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Honorable Glenn A. Grant, J.A.D.
Administrative Director of the Courts
Hughes Justice Complex

Post Office Box 037

Trenton, N.J. 08625-0037

Re: Application for Centralized
Management of Reglan Litigation

Dear Honorable Judge Grant:

Please accept this letter in support of the Application of the Honorable Eugene J.
Cody, Jr., Essex County, P.J.C.V., seeking centralized management of all litigation
involving Reglan/Metoclopramide cases which are currently pending in the Superior
Court, as well as those which will be filed in the future.

PRELIMINARY STATEMENT

This application pertains to numerous cases pending in the Superior Court, as well as
many others yet to be filed, involving the use of the drug metoclopramide (referred to by
the common brand name Reglan), a prokinetic drug which increases muscle contractions
in the upper digestive tract, thereby increasing the rate the stomach empties its contents
into the intestines. While many issues exist regarding the manner in which this drug was
marketed to physicians, metoclopramide is intended for the treatment of gastroesophageal
reflux disease (GERD) where the use of other meghcatlons havi failed to bring relief. It
has never been approved for long term use, use by children/infants or to promote
lactation in mothers who breast feed.

According to the FDA, while metoclopramide has been sold in the United States for over
30 years, there continues to be over 2 million people using the medication, many for long
term treatment. In February 2009, the FDA issued a boxed warning on all products
containing metoclopramide, the strongest form of medical alert to the public. The
warning specifically highlights the risk of using the drug for more than 90 days due to the
development of Tardive Dyskinesia. The condition is extremely serious and is incurable,
causing involuntary, repetitive movements in facial muscles, limbs, fingers, toes, hips and
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Re: Application for Centralized Management of Reglan® Litigation
Dear Judge Grant:

Please accept this letter, submitted on behalf of PLIVA, Inc., H#s$esition to:
Codey’s Application for Centralized Management of Reglan L1t1gat10n dated March 16 2010.
According to Judge Codey’s Application, cases involving Reglan have been filed on a weekly
basis in Essex County and the AOC was told by a plaintiffs’ attorney that it is estimated that the
lawsuits filed by the same law firms representing the plaintiffs in those cases will reach between
75 and 100. The Application also indicates that the main defendant is a New Jersey domiciliary,
(referring to Wyeth), and that a significant potential exists for additional cases to be filed in New
Jersey.

Background Facts Regarding Reglan/Metoclopramide

Reglan is the brand-name of a pharmaceutical product cOfeRITHEENERoRN: itgraliont,
1 Reglan was approved by the Federal Food and Drug Admmrstratron (“FDA”)

1nd1cated for the rehef of symptoms assoc1ated iaRiig : i, Sia

March 1985, FDA required that the label be updated to 1nclude a warning regardmg the risk of
tardive dyskinesia...Agasesult.4helabeling. for meloclopramide produeis. h@a for wany years

«-included a. ,spec-lﬁe waming rélfted to the develeptﬁem ﬁf twdwe dyskinesta: - =

In add1t10n to the name-brand product Reglan, generic versions of metoclopramide have
been manufactured and marketed by a number of companies over the years. Cwssently,
v ety TWEIVE Cothististes aumafusiure - and -distribute- the - aHbHs d6age - forms:. of
Wmde PLIVA, Inc manufactured and distributed generic metoclopramide from

23860.3
Philadelphia » New York = Buffalo = Rochester = Syracuse ® Albany = White Plains » Longlisland * Princeton ® Hartford

Aftiliated with Studio Legale Casini, Milan and Viareggio, Italy
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Bgisruary 1988 through December 23, 2008, at which time it sold s abbreviated new drug
“ppptieation and ceased production of the drigw

Background Facts Regarding Litigation Involving Reglan/Metoclopramide

thlgatlon 1nvolv1ng metoclopram1de and the alleged risk of tardive dyskinesia or other
ey HaTR Slnce the first case, additional cases have been

filed, @ SRWaity

Fmthermore plalntlffs hlstorlcally oﬁen have named a number of metocloprarmde

r'd labeli

11t1gat10n The J PML’S conclusmn %’m m% &&iﬂ&& M I-hﬁ GASCE d&d n@t, mai»erlsvfev» s
mmﬁgle common defendant, mmMe emﬂes were mmnd n @nlw,m m&m amomv In

some actlons substantially advanced, having been commenced two to three years earher Flnally,
the JPML took note of the lengthy hlstory of metoclopramide litigation and the fact that a

f rery aivendy-hed-taken.plase.s As a result, the JPML
determined that any remammg common questions of fact among the actions were not sufficiently
complex and/or numerous to justify centrahzatlon in an MDL proceeding. In denying the
request for centralization, {hg.dRbddu - thet-eltometives to transfer- existed- that -could.e:
mmlmize whatever possibilities there mlght be of du“ﬁffcative discovery and/er ineonsistent

, The situation involving metoclopramide litigation has not changed significantly since the
x 4 JPML issued its order one year ago. Adtheugh-edditional eases -heve been-filed: threugheut-the...,
“esuntry; v a-majority- of the-cases there-is no-single, “common defendants As has been true
"~ ~throughout the history of metoclopramide litigation, many defendants named in the original
complaint are ultimately dismissed because the plaintiff never took the defendants’ product. In
addition, the majority of the cases have been filed by only a few law firms.

&
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New Jersey Cases Naming PLIVA, Inc.as a Defendant

PLIVA, Inc. is not aware of the number of metoclopramlde cases that have been filed in

7 seven TaWeitts, otie of whlch has v

(Kohlesv th Inc., et al) The fact d1scovery deadlingsinhane J-a0d-1heeased rget
for frial | Although the plalntlﬂ’s ongmal comp nt in that case named

Whlle all the complalnts name Wyeth Inc. and Schwarz Pharma, Inc. as defendants, in addition
to PLIVA, Inc., the other named defendants differ from case to case. Finally, PLIVA, Inc. also is

aware of four other cases that have been filed naming it as a defendant, but PLIVA, Inc. has not
been served in those actions.

~ Although Wyeth, Inc. and Schwarz Pharma, Inc. are named in almost all lawsuits
involving the pharmaceutical product Reglan/metoclopramide, in many cases the companies are

subsequently dlsmlssed as the plamtlff never took the product manufactured and marketed by
those companies. R Rt : - ~

acute in thls 11t1gat10n where each plamtlff might be interested in only one or two defendants.

Furthermore, the criteria set out in Directive #7.09 for designating the lawsuits involving
Reglan/metoclopramide as a mass tort are not met because the cases do not possess the following
characteristics:
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1. The cases do not involve a large numbers of parties.

Centralized management of the New Jersey Reglan/metoclopramide cases is not
appropriate given the number of pending lawsuits. Currently there are six active metoclopramide
cases naming PLIVA, Inc. The plaintiffs in each case allege causes of action against different
combinations of name-brand and generic manufacturer defendants.

Furthermore, the cases do not involve a large number of plaintiffs’ firms. T, intiffs -
i actions filed against PLIVA are represented either by the la\gﬂﬁrrri of D’Arcy, Johnson,
Day (1 case; or Ey t]he law firm omelngold Valet, ﬁhemgold Shkofn ik &2 Wf Ea?ﬁi‘“ﬂ”ﬁ?“(ﬁw -
* CHSER).

PRI

2 The cases do not involve many claims with common, recurrent issues of law
and fact that are associated with a single product.

The questions in these cases do not possess the factual commonality necessary to warrant
centralization before a single judge. For instance, the following questions are not susceptible to
“common” answers because no two plaintiffs are the same or have the same medical history.

. Whether the plaintiff took metoclopramide;

. Identification of the particular products used, including which defendant
manufactured each;

. The dosage or form of metoclopramide taken by each plaintiff, if any;

) The period of use of metoclopramide, if any;

. The frequency of use of metoclopramide, if any;

. Other medications taken by the plaintiff in the past and at the time of the alleged
ingestion of metoclopramide;

. The knowledge of plaintiff’s prescribing physwlan as to potential risks and
benefits of metoclopramide;

. The risk/benefit analysis performed by plaintiff’s prescribing physician;

. The extent to which each plaintiff’s prescribing physician read, relied upon,
and/or followed the warnings on the label,

. The warnings and instructions provided by each prescribing physician to each
plaintiff;

. Whether plaintiff reviewed, read, or received any written information about

metoclopramide;
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The knowledge and understanding of each plaintiff as to the risks and benefits of
metoclopramide;

The plaintiff’s personal and family medical history;
Plaintiff’s medical conditions at the time of ingestion;
The medical history provided by each plaintiff to his or her health care provider;

The extent to which each plaintiff read, relied upon, and/or followed the
instructions given;

The symptoms, if any, manifested by each plaintiff;

When each plaintiff suspected or reasonably should have suspected the alleged
association between symptoms of injury and use of a particular product;

The entire range of possible causes of injury to each plaintiff;
The sensitivity of each plaintiff to the product taken;
The nature and extent of any damages suffered;

The potential treatments available and recommended for each plaintiff; and

The likelihood of future damages, and their probable nature and extent.

. e lc f

cons1stency of the named defendants adds to the individual nature of the cases. In addition,
because the causation inquiry will include each plaintiff’s medical history and personal risk
factors, causation does not provide a common question in these cases.

-: Ly v ersey .vx.m e i
plaintiffs were prescribed and allegedly took Reglan/metoclopram1de in their home states the
laws of those states may apply to various issues in their cases. See Rowe v. Hoffman-La Roche
Inc., 189 N.J. 615 (2007) (applying Michigan law to bar non-New Jersey resident’s failure to
warn claims against pharmaceutical manufacturer). As the substantive law that will apply to
each plaintiff’s claims varies, coordination will not advance any of the cases.

3.

Thevanatlonsm law to be 1 ed also we

inst. g%zatlo

darefrom ‘dlfferent states i D1y ONE Betty

A, Inc. has been serve

States :

A high degree of commonality of injury or damages among plaintiffs is not
present.

A high degree of commonality of injury or damages among plaintiffs is not present.

Although each plaintiff alleges that he or she developed tardive dyskinesia from use of
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Reglan/metoclopramide, the damages for each plaintiff will differ depending on various factors
and the law applicable in that case. In addition, although each plaintiff has characterized his/her
injury as tardive dyskinesia, each plaintiff’s individual symptoms and/or injuries may differ.
Due to the nature of the vanous claims and 1njur1es asserted each action, by necessity, will focus

Each casew1111nvolve predomlnantly 1nd1v1dual issues and the causation and 11ab111ty issues in
each case are not dependent upon the success or failure of similar lawsuits.

5. There is not a degree of remoteness between the court and actual decision-
makers in the litigation.

S e PP BB BT - -

)¢ RIS CMMMIOth today’s technology, the location of out-of-
state nat10na1 counsel should not factor into the determination regarding centrahzatlon

6. Centralization will cause an unreasonable delay in the progress, increase the
expense, and complicate the processing of all actions, and will prejudice the
parties.

Centralization of the Reglan/metoclopramide litigation would be prejudicial to the
parties. Not only are all but one of the cases that have been served on PLIVA, Inc. by out-of-
state plaintiffs, but also each 1nvolves dlfferent defendants In one case, PLIVA is the only
remmmng defendant AP SO0 ST s e R

e ?“TE?WW
: d t.& ImwddﬂM‘FMVA has ne interest- 111 HE PG

Furthermore, because the majority of the pla1nt1ffs who have named and served PLIVA,
Inc are from states other than New Jersey, Paeot..d oYl LHESE. - GASGR Ml ROOUL. ..,
=5 - AL cl.sialasssi.c., the states in which the pla1nt1ff resides, was prescribed the
product and allegedly ingested the product. The plaintiff’s physicians will not be located in
New Jersey. The plaintiff’s family and friends will not be located in New Jersey. The plaintiff’s
injuries will not have occurred in New Jersey.
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Centralized management would serve only to complicate and unreasonably delay the
discovery process, and likely increase expenses for the pending cases.

7. Centralized management would be neither fair nor convenient to the parties,
witnesses, and counsel.

Centralized management would be neither fair nor convenient to the parties or witnesses
in the pending New Jersey cases against PLIVA, Inc. The majority of witnesses are located out-
of-state. Furthermore each case will involve a unique set of facts and circumstances related to
the individual plaintiff.

Centralization of the Reglan/metoclopramide lawsuits well may result in increased
numbers of out-of-state plaintiffs filing in a jurisdiction with little to no connection to the claims
in the lawsuits. The location of a corporate defendant’s principal place of business in the state
does not equate to significant factual information being located in the state. Furthermore, suits
filed by out-of-state plaintiffs place defendants in the untenable position of being unable to
obtain live testimony at any trials as the key fact witnesses will be outside the subpoena power of
the courts.

8. Any risk of duplicative and inconsistent rulings, orders, or judgments if the
cases are not managed in a coordinated fashion is minimal.

The risk of duplicative and inconsistent ruhngs orders or Judgments 1f the cases are not
managed 1nacoord1nated fashlon is mlmmal e vviveshave-filed-lamsuils. agains

number of plamtlffs law ﬁrms 1nvolved are relatlvely few once plaintiffs’ counsel has the
pertinent discovery from a corporate defendant in one lawsuit, it will have the discovery for the
other lawsuits involving that corporate defendant. As a result, centralization is unnecessary to
ensure convenient, coordinated, and efficient litigation. Furthermore, the cases can be
effectively managed by the presiding judges and cooperative efforts of the parties. In fact, the
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cases pending across the country.

bod.digeQuety in many Reglan/metoclopramide

10.  The cases do not require specialized expertise or case processing as provided
by the dedicated mass tort judge and staff.

PLIVA, Inc. does not believe that specialized case processing and a dedicated staff is
required for the Reglan/metoclopramide lawsuits.

11. Centralization would not result in the efficient utilization of judicial
resources or the facilities and personnel of the court.

The pending actions that have been filed in New Jersey predominantly are by out-of-state
plaintiffs who chose to file suit in New Jersey rather than the more convenient, cost-effective
venue of their home state. As a result, rather than promote the efficient use of New Jersey’s
judicial time and resources, the lawsuits will tax New Jersey courts even further, requiring them
to expend their time and resources to manage lawsuits with little connection to their state.

12. PLIVA, Inc. is not aware of any issues regarding insurance, limits on assets,
or potential bankruptcy that can be best addressed in coordinated
proceedings.

13. There are related matters pending in federal court and in other state courts,
but they do not require coordination with a single New Jersey judge.

e 1IN many of

dispositive motlonshve been ﬁled In yet others, the cases are set for trial this year. As a
result, coordination by a single New Jersey judge is not necessary.

If the Court Decides Centralization Is Warranted,
Bergen County Is Most Appropriate Venue

According to the Court’s Directive “issues of fairness, geographical location of parties
and attorneys, and the existing civil and mass tort caseload in the vicinage will be considered in
determining to which vicinage a particular mass tort will be assigned for centralized
management.” PLIVA, Inc. is a New Jersey corporation. In the pending New Jersey state court
Reglan/metoclopramide actions against PLIVA, the various named co-defendants also are
located in northern New Jersey, or are from out-of-state. Should the court determine
centralization is appropriate, assignment for coordination in Bergen County best satisfies the
criteria in the Court’s Directive.
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Centralization in Bergen County would undoubtedly be fair because the parties, and
counsel are largely from northern New Jersey and/or out-of-state. Also, Bergen County is
convenient to New Jersey’s only major airport, Newark-Liberty. The Bergen County courthouse
is located approximately twenty miles from Newark-Liberty Airport. Bergen County also
currently has the lowest centralized case management backlog and case load.

If the court determines that centralization is warranted, following entry of an order
transferring the pending Reglan/metoclopramide cases to Bergen County, PLIVA, Inc.
respectfully requests that other subsequently filed, related actions be transferred for centralized
management without further application.

Conclusion

Defendant PLIVA, Inc. respectfully submits that the Reglan/metoclopramide lawsuits
should not be centrally managed. However, if the court determines centralized management is
warranted, PLIVA respectfully requests such centralization in Bergen County, and w1thout mass

tort designation.
Very tply your @
or/
1ss

Anita Hotc

cc:  Paul D. Rheingold, Esq. (via first-class mail)
Andrew D’Arcy, Esq. (via first-class mail)
George E. David, Esq. (via first-class mail)
Jonathan I. Price, Esq. (via first-class mail)
Clell I. Cunningham III, Esq. (via first-class mail)
Kelly A. Waters, Esq. (via first-class mail)
Joseph F. Lagrotteria, Esq. (via first-class mail)
Steven A. Stadtmauer, Esq. (via first-class mail)
Matthew V. Brammer, Esq. (via first-class mail)
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MAY 17 2010

Re: Actavis Elizabeth LLC’s Response to Application for Centralized Management
of Litigation Involving Reglan® (Without Mass Tort Designation)

Dear Judge Grant:

On behalf of Actavis Elizabeth LLC (“Actavis™), Harris Beach PLLC and Tucker Ellis &
West LLP submit the following opposition to the centralization of all pending and future actions
in New Jersey relating to claims arising from the purchase and ingestion of Reglan®. The cases
on file do not satisfy the essential criteria set forth in the Revised Mass Tort Guidelines as

promulgated by Directive #7-09 and thus do not meet the requirements for central case

management.

CRUG %re suB]ectmto cilsmlss on foriim non EonvevitEnmss

% The instant Reglan® cases do not satisfy the criteria set by the Court for centralized

management. First, the mneteen cases do not mvolve a large number of parties or claims.
SR R L T G ARG :JM*W&W%M’%‘

' A list of the known New Jersey state court actions involving Actavis is set forth in Exhibit A. To
Actavis’ knowledge, there were possibly two other metoclopramide cases filed in Essex County, as well
as three in Morris County and one each in Ocean and Atlantic Counties, which do not name Actavis as a
defendant.

? Actavis expressly reserves its rights with respect to all available affirmative defenses. Moreover, by this
application, Actavis does not waive the right to argue forum non conveniens or to seek a change of venue
in any appropriate individual case filed or yet to be filed. Finally, nothing herein should be construed as
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Second, the common issues of fact or law requirement is not met because: (1)*egelrplaintdf

ss:%3) the

causation inquiry al'iistery;and (4) plaintiffs’ claims are
likely gaucsiadubimaialoastethe-dass-in-cloyen different jurisdictions. Third, it has not been

established that mass tort coordination would be more convenient and promote the just and

efficient conduct of the cases. ety amd-protrial- provsedings-oany-and-previously. have
agh-eooporation.of.the. partics. Drelective..Qrders. permitting . the
waﬁﬂ»,cﬁg%wmﬁa ?g |"‘~‘6 i %j\m- lr. .I l» 68,k ‘ v. v

Finally, the number of pending cases does not rise to the level of a

mass-tort.

Should the Court determine that these cases be centralized, despite Actavis’ strenuous

Given the geographical

objections, Beug
location of the pending cases, and the physical location of party witnesses and documents, the

interests of fairness indicates that assignment to the Honorable Brian R. Martinotti, J.S.C. is most

appropriate.

I. BACKGROUND

Reglan® is a prescription pharmaceutical indicated for treatment of, among other things,

certain gastrointestinal disorders. mland).is-alse-available in-a.genhere-formuletion inider
ide.» Metoclopramide is indicated as"tmtrm (4 to 12 weeks)
REHOBE0P ’,“:,;;_u_;.‘.,_‘.l 13 mﬁ ‘ PALSPORC-HD"C W

supportive of or a basis for certification of a class action, which would be improper under any set of
applicable laws or rules.
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Reglan® was initially approved by the U.S. Food and Drug Administration in 1980.
~asaileble. Although the accompanying package insert for Reglan® includes a waming.of thew
~yfferyfprditve “Ayskitiests - With ~Tong-teri ~oF Hiph-dosé mietotiopratdde use, there have

nonetheless been a smattering of failure to warn cases filed against the brand and generic

metoclopramide manufacturers over the past two decades.

Plaintiffs gomeoetialore A SHSEIBI-TIIvE dvidnasts &
Wﬂm “EeoHohiie damages ~thiotgh “their  purchase and -ingestion-.-of.
rReptaf®ietocioprami anGB”’W‘i‘i’Othp&med* by adeqwto-wmgsu& Plaintiffs seek,

inter alia, equitable relief, co YA BURTHVE damages under the N&W Teisey Consumer

silefendant will predominates Centrally managed proceedings
W@%mplmt@ diges¥8ry that would otherwise follow a normal track, and ultimately

delay resolution of cases that individual courts could handle more efficiently.

Consideration of the factors set out in Directive #7-09 militates that the pending cases
should not be transferred and centralized. The following criteria for centralization, set forth in

Directive #7-09, are not substantially satisfied:

A. Whether the cases possess the following characteristics:
I. " [The litigation] involves large numbers of parties.

Centralized management of the New Jersey Reglan® cases is not
appropriate given that there are an insufficient number of suits filed to
serve the purposes of centralization. Currently there are nineteen active
metoclopramide cases filed in Essex County, New Jersey naming Actavis
Elizabeth LLC. Plaintiffs in each of these cases allege causes of action
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against differing combinations of brand and generic manufacturer
defendants.

Moreover, #tig ‘M&ndmaé&gcases agalnst “Actavis invelva slit-of:state
- plaintiffs with-no conneetion:to-New Jersgy. Actavis anticipates moving

to dismiss the non-residents’ claims on forum non conveniens grounds.

Assuming these motions are granted, there would be no cases involving

Actavis pending in New Jersey.

Nor do these cases involve a large number of plaintiffs’ firms. All of the
complaints naming Actavis were filed by two law firms: Oshman &
Mirisola LLP and Rheingold, Valet, Rheingold, Scholnick & McCartney
LLP.

2. It involves many claims with common, recurrent issues of law and fact that
are associated with a single product.-

Centralization is also not appropriate because individual factual and legal
issues predominate and outweigh any issues these cases have in common.
In each complaint, there is a primary plaintiff, alleging injury or damage
due to the alleged purchase and/or ingestion of Reglan®/metoclopramide
and sometimes there is a second, spousal plaintiff alleging loss of
consortium. These cases will be dominated by individual fact issues, such
as dosage ingested, period of frequency of use, effect of other medications
simultaneously ingested, the medical literature, state-of-the-art, package
inserts, labeling, then in effect individual knowledge and understanding of
the risks and benefits of metoclopramide, each plaintiff’s personal and
family medical history, medical histories provided by individual plaintiffs
to his or her healthcare provider, the extent to which each plaintiff read,
relied upon, and/or followed the instructions given, individual symptoms
manifested, if any, when each plaintiff suspected or reasonably should
have suspected the alleged association between symptoms and use of a
particular product, specific causation, the nature and extent of any
damages suffered, the potential treatments available, and the likelihood of
future damages and their probable nature and extent. These questions are
not susceptible to “common” answers because no two plaintiffs are the
same—not even those who appear to have tardive dyskinesia.

Further the pendlng cases requlre resolutlon of the wmm

s el gasiad: As prev1ously stated there is no cons1stent
1dent1ty of partles some plaintiffs assert claims against the name brand
and one generic, some against the name brand and several generics; and
some against generics only. There are unique combinations of fifteen
different named defendants in these cases. Given that individual issues
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dominate the causation inquiry, causation does not provide a common
question in these cases.

Moreover, centralization is not warranted because the pending cases
1mp11cate 1rreconcﬂable vanatlons in state lawthat must be adjudlcated on

PR il ¥ideds - The claims of
each plamtlff who was prescnbed and 1ngested Reglan® in their home
state, and sustained alleged injury in their home state, likely should be
decided under the law of the plaintiff’s home state. See Rowe v. Hoffman-
La Roche Inc., 189 N.J. 615 (2007) (applying Michigan law to bar non-
New Jersey resident’s failure to warn claims against pharmaceutical
manufacturer). Thus, the substantive law applicable to each plaintiff’s
claims varies, such that coordinated treatment reaps little gain.

3. There is geographical dispersement of parties.

TS afe™ mmwgmw% %ﬁﬂﬁ’y, -and-of. thes
the plamtlﬁ's are from eleven dlfferent Junsdlctlons does not satisfy the
mass tort cntena of geograph1cal dlsbursement o ‘1acior typicany®

gt etuaiag gar Here the parties are not
dlsbursed throughout New J ersey (all of the cases against Actavis are filed
in Essex County); they are disbursed throughout the United States.

To the extent out-of-state residents seek the benefits of centralized
management of pre-t:nal proceedmgs the Umted States Judicial Panel on

ted »aﬁ%aaamﬁw

Ltabzlztfy thtgatton 622 F Supp 2d 1380 (J.P.M.L. 2009) (Order Denying
Transfer). The JP.M.L. held that whlle the actions pending across the
Umted States o faotual-waess raneRs “SHoUIT be” dénied

’ Under New Jersey’s choice of law principles, for each plaintiff, the Court must identify which
jurisdictions’ law(s) could apply, determine whether there is a conflict between those law(s) and New
Jersey law, and, if so, decide which state has the greater governmental interest in resolving the specific
issue in dispute. See, e.g., Rowe v. Hoffman-La Roche Inc., 189 N.J. 615 (2007).
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4. There is a high degree of commonality of injury or damages among
plaintiffs.

There is no hrgh degree of commonahty of 1n_1ury or damages among
plamtrffs aint rod. tardives b

seeks medlcal momtormg for potentral future physrcal arlments " As
previously stated, given the nature of the various claims and injuries
asserted, each action will by necessity focus primarily on plaintiff-specific
issues, e.g., product identification, dosage ingested, period and frequency
of use, individual medical histories.

5. There is a value interdependence between different claims.

There is no value interdependence between the different claims, because
the few Reglan® cases filed in New Jersey 1ack a hrgh degree of common__
factual or legal issues. Ifystems wobbive-pondimpoonese 98 Atissse

webgve;will- turs Grr“mdwrdﬁa% msﬁe : % strengths or weaknesses of the
causation or liability aspects of these cases are not dependent upon the
success or failure of similar lawsuits.

6. There is a degree of remoteness between the court and actual decision-
makers in the litigation.

Sy, "My
RCALEA MMM*NW”WM
s, -as-well-asisoal-counselfor

lwai enunseraﬁ‘m“ ety

the co- defendants and plarntrffs are located in northern New Jersey

nwtrmrai emmsel ar&dswem&%thenpaﬂres & -AoR

= &eﬂm As such, there is little concern of remoteness
between the attorneys and the Court and it should not factor into the
Court’s decision regarding centralization.

7. Whether there is a risk that centralization may unreasonably delay the
progress, increase the expense, or complicate the processing of any
action, or otherwise prejudice a party.

Unwarranted centralization of the Reglan® litigation ¥biidewasspiayttitsndsa
“pedhobasais. All of the pending New Jersey cases against Actav1s were

filed by non-residents. It is likely that (1) the physicians who discussed

Reglan® with plaintiffs and prescribed it for them are located in plaintiffs’
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home states, not New Jersey; (2) plaintiffs were prescribed and ingested
Reglan® in their home states; (3) plaintiffs allegedly suffered damages
due to their ingestion of Reglan® in their home states; (4) plaintiffs
obtained medical care for their alleged injuries in their home states; and
(5) witnesses with knowledge of plaintiffs’ alleged ingestion and injuries
will be located in plaintiffs’ home states. Centralized management
therefore would complicate the processing, unreasonably delay progress,
and increase expenses for the pending cases.

Whether centralized management is fair and convenient to the parties,
witnesses and counsel.

Centralized management would not be fair and convenient to the parties
and witnesses in the pendmg New Jersey cases agamst Actav1s A

Smwméwﬂlong w1th the contmumg problems of mablhty

to obtain testimony and evidence from other states for these claims and the
burdens of travel and addmonal lmgatlon expense for partles witnesses
and counsel : sty notdesigned

Whether there is a risk of duplicative and inconsistent rulings, orders or
Jjudgments if the cases are not managed in a coordinated fashion.

There is minimal risk of duplicative and inconsistent rulings, orders or
judgments if the cases are not managed in a coordinated fashion. Rulings
on key 1ssues are unhkely to apply generally to all cases g1ven the

wdmpuw m m&&w@iﬁe@m il whml&%etaumw&e At
has little concern regarding the potential for inconsistent rulings on
discovery disputes.

Whether coordinated discovery would be advantageous.

Centralization is unnecessary to ensure convenient, coordinated, and
efficient litigation, because these cases readily can be effectively managed
by the presiding judges and anticipated cooperative efforts of the parties.
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Vehicles for coordinated discovery already are in place in the Reglan®
cases pending across the country.

Whether the cases require specialized expertise and case processing as
provided by the dedicated mass tort judge and staff-

Actavis does not believe that specialized case processmg and a dedlcated

staff is requlred The pendm cases are 4

Whether centralization would result in the efficient utilization of judicial
resources and the facilities and personnel of the court.

As previously noted, none of the pending Reglan® actions in New Jersey
involve plaintiffs who are residents of New Jersey. These non-resident
plaintiffs chose to file their actions in New Jersey even though they could
pursue the same remedies (more conveniently and cost-effectively) in their
home states in an effort to create a mini-MDL after the JPML denied a

coordmated multldlstnct roceedmg

Wecordmgly, centrahzatlon w111 not promote the

efficient use of New Jersey’s judicial time and resources.

Whether issues of insurance, limits on assets and potential bankruptcy can
be best addressed in coordinated proceedings.

Actavis is not presently aware of any issues of insurance, limits on assets
or potential bankruptcy that could affect these proceedings.

Whether there are related matters pending in federal court or in other
state courts that require coordination with a single New Jersey judge.

As indicated above, there is similar federal and state court litigation
pending in other jurisdictions. Discovery in those proceedings are very
advanced; in fact several of the cases are scheduled for trial this year. As
such, coordination by a single New Jersey judge is not necessary and
would only serve to encourage out-of-state plaintiffs to file new cases in
New Jersey. '

HARRIS BEACH &
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III. SHOULD THE COURT DECIDE CENTRALIZATION IS WARRANTED BERGEN
COUNTY IS MOST APPROPRIATE VENUE

Actav1s Ehzabeth LLC is a B ETRUAPES TR NS R

alfs Should the court determine centralization is appropriate here, assignment for

coordination in Bergen County before the Honorable Brian R. Martinotti, J.S.C., would be fair,
equitable and most efficient. Centralization in Bergen County would undoubtedly be fair
because the parties and counsel are largely from northern New Jersey and/or out-of-state. Also,
Bergen County is convenient to New Jersey’s only major airport, Newark-Liberty. The Bergen
courthouse is located approximately twenty miles from Newark-Liberty Airport.

Judge Martinotti is designated as a “mass tort” judge in Bergen Coimty and is
experienced at managing complex products liability and toxic torts litigation. He is familiar with
the core issues that arise in pharmaceutical litigation from his management of the Digitek®,
NuvaRing®, Yaz® and Zelnorm® litigations. If the court determines that centralization is
warranted, following entry of an order transferring the pending Reglan®/metoclopramide cases
to Bergen County, Actavis respectfully requests that other subsequently filed related actions be

transferred for centralized management without further application.

CONCLUSION

For the reasons set forth above, defendant Actavis Elizabeth LLC respectfully submits
that these cases should not be centrally managed. However, if the court determines centralized
management is warranted, Actavis Elizabeth LLC respectfully requests such centralization in

Bergen County, before Judge Martinotti, and without mass tort designation.
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REQUIRED NOTIFICATION

Pursuant to Directive #7-09, all involved parties are hereby notified that this response
will be sent by the Administrative Director to all Assignment Judges and Civil Presiding Judges,
and will be published by the Administrative Director as a Notice to the Bar in the legal
newspapers and in the Mass Tort Information Center on the Judiciary’s Internet website,
providing information on where and within what time period comments on and objections to the

application may be made.
Respectfully submitted,
HARRIS BEACH PLLC

By: %M/é\

Frederick H. Fern
Steven A. Stadtmauer
Kelly E. Jones

One Gateway Center

Suite 2500

Newark, New Jersey 07102
(973) 848-1244

Of Counsel:
TUCKER ELLIS & WESTLLP

1150 Huntington Building
925 Euclid Avenue
Cleveland, Ohio 44115
(216) 696-5000

SAS: KEJ
cc: VIA OVERNIGHT MAIL

Theodore Oshman

Oshman & Mirisola, LLP
42 Broadway

New York, NY 10004-1617
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Hunter J. Shkolnik, Esq.
Rheingold, Valet, Rheingold
Shkolnik & McCartney, LLP
113 East 37th Street

New York, New York 10016

Counsel for Plaintiffs
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Metoclopramide Cases Filed and Served Upon Defendant Actavis Elizabeth

LLC as of 05/14/2010

Arruda, Alexander

L-003805-10

Oshman & Mirisola, LLP

New York (Madison)

Broome, Frances

L-003255-10

Rheingold, Valet & Rheingold

Tennessee (Louisville)

Chatfield, Rita L-003779-10 |Oshman & Mirisola, LLP Texas (Tarrant)

Clein, Lanette L-002389-10 |{Oshman & Mirisola, LLP Alabama (Montgomery)
Davis, Billy Gene L-003207-10 |Oshman & Mirisola, LLP Missouri (Polk)

Davis, Willie-Nell L-002967-10 |Oshman & Mirisola, LLP’ Tennessee (Shelby)
Harris, Patricia L-003790-10 |Oshman & Mirisola, LLP PennglvaniﬂPhiladelphia)
Harrison, Panfila L-003803-10 |Oshman & Mirisola, LLP Texas (Harris)

Hubert, Lucy P. L-002355-10 |Oshman & Mirisola, LLP Alabama (Madison)
Johnso“n, Nellie L-002391-10 |Oshman & Mirisola, LLP Texas (Galveston)
Krystof, Mindy L-003210-10 |Oshman & Mirisola, LLP Florida (St. Lucie)
Loenig, Ernest L-002356-10 dshman & Mirisola, LLP Florida (Brevard)
Milton, Will L-002968-10 |Oshman & Mirisola, LLP Tennessee (Knox)
Mouradian, Patricia [L-003208-10 |Oshman & Mirisola, LLP Arizona (Gila)

O'Keefe, Karen L-001785-10 |Rheingold, Valet & Rheingold |Virginia (Hampton)
Peno, Elizabeth L-002334-10 |Oshman & Mirisola, LLP Vermont (Addison)
Rikard, David L-002333-10 [Oshman & Mirisola, LLP Mississippi (DeSoto)
Taylor, Dianne L-003326-10 [Rheingold, Valet & Rheingold |Tennessee (Madison)
Willeby, Kimberly L-002335-10 |Oshman & Mirisola, LLP Tennessee (Davidson)
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NEW JERSEY AS A CIVIL TRIAL ATTORNEY
DRECT DIALNo.: 973-889-4326

E-MAIL ADDRESS: LEHANDLER@PBNLAW.COM

- May 13,2010 } , @ E @ E a W E —~,

Via Lawyers Service . m ‘ ?
T i1 i

Honorable Glenn A. Grant, JA.D. - AY 14 20]0 *‘

Adm1mstrat1ve Director of the Courts ,

Hughes usiceComplox | e

Post Office Box 037 '

Trenton, New Jersey 08625-0037

Re:  Application for Centralized Management of Reglan® Litigation

Dear Judge Grant:

Co R SN :, . CNAE o
3 - e " « g LR 3T s A S ..
o b+ e B r< CFUEAE, AN ¢

Pursuant to the March 22, 2010 Notice to the Bar, I write on behalf of Wyeth LLC, Schwarz
Pharma, Inc., and Alaven Pharmaceutical LLC (the “Brand Name Defendants”), in opposition to the
application for centralized management of the Reglan® Litigation. As outlined in more detail below,
the facts do not support centralized management of these cases.

Background

A. The Medicine and the Parties

Reglan®, and its generic equivalent metoclopramide, is a prescription drug used to treat, among

other things, gastroesophageal reflux disease and diabetic gastroparesis. Reptmrepmmeinitialbiin..

100 SOUTHGATE PARKWAY, P.O. BOX 1997
MORRISTOWN, NJ 07962-1997
- TELEPHONE (973) 538-4006
’ 8-5146

1368583 _ FAX (973) 53
' www.pbnlaw.com
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et AT YO SChwarz in February 2008, currently manufactures and sells Brand-tanmeRegon e
Aeoloitm Since the mid-1980’s, several companies have manufactured and distributed generic

metoclopramide,

B. The Plaintiffs

To date,

and they have no discernable connection to the

state.” Eachnlaintiff asserts claims a&glg,g@_;;gme byt not.all, of the. following defendants:, .the Brand-e

- Phattifdcetticat-Company: Northstar “RXK;~ BLE: *Ditramed ™

fe Tevs PHAMTACE TR USA  THES SR Watson Eatoritoties; dnes-Fhe Plaintiffs

allege ingestion of “Reglan and/or metoclopramide™ from as long ago as the mid-1980’s to as recently

! As part of its December 2001 transaction with Schwarz, Wyeth agreed to w1thdraw its FDA-approved New Drug
Apphcatlon for brand name Reglan syrup Ina separate transaction, pyoibihevights: sikikbccdorasred

? Schwarz and Alaven have never manufactured or sold generic metoclopramide.

3 The Complaints identify the plaintiffs as residents of 13 other states - Alabama, Arizona, Florida, Kansas, Maryland,
Mississippi, Missouri, New York, Ohio, Tennessee, Texas, Vermont and Virginia.

1368583
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C.  The Litigation

The request for centralized management from the Assignment Judge of Essex County stems

from the filing of a handful of Reglan®/metoclopramide cases in that county. Today, only 22 cases

have been filed in New Jerseyme

Do Tbesaan
K W‘fA*lJu-“_.‘ll‘»hyw.-

~"

The Reglan®/metoclopramide litigation is not NEW:;sibed

wejnonlthoase-puonidars. The litigation has focused on a variety of issues, such as the adequacy of the
metoclopramide label, the risk of tardive dyskinesia, specific causation, the fault of healthcare

providers, informed consent, and injuries and damages. *H=ths.suhile, the parties have workad.s

R'«#& AT AT AR

‘been suceessfully-resotved - through-metion praetice or-settlenvent

1368583
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bifgh.sroquest-for. faderal.. coosdmfion. In so doing, the Panel remarked that
SRS 1ERgthy history, and The record indicates That & St fieart @mMOURLO
Jhs-sasmmensdiscovery hins aireat tilke fie.” Since the JPML denied MDL status, more lawsuits

have been filed but the Panel’s observations are just as true today.

5T Cominon Bléas JETmam M as=

WE HEIE 45 4 MASY toit. In the nearly twenty years before the plaintiffs

requested this designation only 130 cases had ever been filed in federal and state courts. Since the

Philadelphia cases were designated a mass tort, however, #

Wide. Although the number

of Reglan®/metoclopramide cases has increased outside of Pennsylvania, it has done so at a much

slower pace. Indeed, it now appears as though most plaintiffs will bring Reglan®/metoclopramide

lawsuits in Pennsylvania.

ARGUMENT
POINT I
The Cases Do Not Warrant Centralized Management
An analysis of several of the criteria set forth by the Court in Directive #11-03 make clear that
these cases are inappropriate for centralized management.
A, Does the litigation involve. large numbers of parties?
As it currently stands, the metoclopramide cases currently pending in New Jersey involve 3@

+." plaintiffé e tem deefe OIS These numbers mirror those present at the time the JPML refused to

1368583
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create a federal MDL for the Reglan®/metoclopramide litigation. Wﬂﬁm&wm%

K& NTASE Tt Cotrefor cemratized mmmgement.

Further, none of the 22 plaintiffs are New Jersey residents. These plaintiffs apparently were
not prescribed metoclopramide in New Jersey, did not ingest metoclopramide in New Jersey, were not
diagnosed with their alleged injuries in New Jersey and did not receive medical treatment in New
Jersey for their alleged injuries. Because of the lack of nexus these plaintiffs have to this State, the
defendants will likely move for an early dismissal of each complaint on forum non conveniens
grounds. Should these motions be granted, the Courts in each respective plaintiff’s rightful place of
residence will oversee these cases and there will be no need to manage them here, let alone to do so in
a centralized fashion.

B. Does the Litigation Involve Many Claims With Common, Recurrent Issues of Law

and Fact That Are Associated With a Single Product, Mass Disaster or Complex
Environmental or Toxic Tort?

The answer to this question is no; the cases«

spramide. Not even that fact presents a truly common issue

mmiiionaball-ingest dhe same. brand. of metoclopramide. Those who ingested brand name Reglan® may
have done so when it was sold by Wyeth, others when Schwarz or Alaven were responsible for the

product. Still others were prescribed up to seven different generic versions of the drug.
There are also other factual and legal distinctions that make centralization improper. As a

threshold matter, to resolversormm-ssen-eonve

ens-mottons, the court must analyze the plaintiff’s
connection to the state of New Jersey and his or her connection to some other state, which will require:

an individualized inquiry in each case. Among other things, the Court must examine where each

1368583



Honorable Glenn A. Grant, J.A.D.
May 13, 2010

PORZ IO ’ o | v Page 6

BROMBERG &NEWMAN P.C.

ATTORNEYS AT LAW

plaintiff resides, where each plaintiff was prescribed and purchased the drug, where treatment was
rendered, where a plaintiff’s health care providers are located, as well as the substanvce of each
plaintiff’s knowledge and the knowledge of their individual health care providers with regard to the |
risks of the medicine. In this regard, each case is factuallly distiﬁct, and no efficiency will be created

through centralization.

ot Tt ariepits eath presents-a-distinct set.of facts

sdent-amalysis. Each plaintiff has a unique medical history. Some plaintiffs may

have had pre-existing conditions or/taken other medications that caused their injuries, some plaintiffs
claim different injuries, and each plaintiff used metoclopramide at different times during which the
label contained different warnings. Because the plaintiffs took different drugs manufactured by
different defendants, their proofs will depend on individual issues concerning the knowledge and
actions of different companies at different times. As such, the defendants’ liability in each case will
depend on different proofs and different causation analyses.

Finally, if the cases do remain in New Jersey, each case .. of

auestiansmany-of-which-will be.af ficst-impression. For example, these cases often involve claims
that a Brand Name Defendant may be held liable for injuries caused solely by the ingestion of a

competing generic product. Central to the disposition of such claims is a determination on the question

of duty — i.c ¥

Jaws..Lhe courts have already ruled on this issue as

1368583
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a matter of law under the law of over 20 states, including New Jersey4, andhave it

O o S ‘@@%ﬁfﬂﬂmﬂﬁﬁﬂﬁﬁgﬁﬂbﬁww«;a«--v ]
ADIC TOT 1njuries mege y cause Yy generic 1 catiorn.

However, no rulings have addressed the issue under the laws of Arizona, Kansas, Mississippi,
Missouri, Ohio, Tennessee, Vermont or Virginia — states from which 13 of the plaintiffs who have
filed suit in New Jersey hail. |

In the absence of common issues of fact or law that can be resolved in a single proceeding,
there would be little benefit achieved from centralized management.

C. Is there Geographic Dispersement of Parties?

This is not a situation where centralization will save judicial resources because cases have been

filed in many counties throughout the state. The p alnt1Ts have Tiled Cases i only tWo COUNTISS — TAYRE™=—==

il Mormisond-ineleon-in-Besex.-« Moreover, that the plaintiffs come from 13 states other than New
Jersey weighs in favor of dismissal and transfer to the relevant forums, not transfer into the New Jersey
mass tort court system.

D. Is There a Value Interdependence Between Different Claims?

Cases involving metoclopramide have beéri pending in various state and federal courts for
nearly 20 years. To the extent the perceived strength or weakness of the causation and the liability
aspects of the cases might be dependent upon the success or failure of similar lawsuits in other
jurisdictions, there is already a track record. m‘]EvI‘Bﬁ‘g«éﬂa’ilaltseof this nearly 30 yéars of experiencey. .. - .,

wgeprralization’ is hot necéssary to'achfeVevaﬁyfvmedeence. Moreover, because both factual

and medical causation will depend on a number of facts specific to each individual case — the

* See, opinion in Sloan v Wyeth, attached as Exhibit A.

1368583
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plaintiff’s medical history, risk factors and his or her doctor’s knowledge about the medicine, label and
risks — the outcome in one case will not necessarily affect the resolution of other cases.

E. Is There a Degree of Remoteness Between the Court and Actual Decision-Makers?
The decision-makers a;ld the Court are not remote. All 22 plaintiffs are represented by two law
firms, both of which are affiliated with counsei handling metoclopramide cases elsewhere. And while
there will be New Jersey and national counsel involved for the defendanfs as well, this will not prevent
case management decisions /from being made in an expedited manner. In this day and age, counsel
have the ability to — and do — confer efficiently and promptly via phone and email among themselves
and with their clients about issues as they arise. The plaintiffs’ national counsel have appeared in the
PCCP and have a good working relationship with defendants’ national counsel. Counsel for all parties
have already demonstrated an ability to cooperate on discovery issues and work through them with a
minimum of disagreement. ‘/
F. Is There a Risk that Centralization May Unreasonably Delay the Progress,
Increase the Expense, or Complicate the Processing of Any Action, or Otherwise
Prejudice a Party?
Centralized management would certainly delay and complicate these cases and prejudice the
parties.
The Court directives do not specify any distinction between cases that are designated as mass
torts and those assigned for centralized management without the mass tort designation. Rather, thoﬁe
litigations that have been designated only for centralized management are, for all practical purposes,

handled in the same manner as mass torts. They are listed on the New Jersey Judiciary’s Mass Tort

Information Center, the Court’s “Mass Tort” judges oversee them, and those judges, to date, have

1368583
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utilized the same case management tools they use when a case is called a mass tort (e.g., frequent case
management conferences, assignment of liaison counsel, use of plaintiff and defendant fact sheets). If

these cases are assigned for centralized management any casual observer of the litigation, as well

anyone investigating the litigation on the Court’s website, WOTII TaT t5 arTerT how thesecoses@iom

the hope there will one

“mass tort” designation, crea

day be a global resolution of the litigation from which those cases will benefit. THe“wneot-sasic,

Centralization would also forever bind those who rightly belong in only a limited number of

cases to the larger litigation and severely limit their ability to extricate themselves from cases at an

MMWWWWMW This would not only
adversely impact those manufacturers who are only named in a small number of cases. All the

defendants would end up spending more, rather than less, time on administrative details such as

1368583
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negotiations over the form of fact sheets or case management orders, or the procedures for how to
stage discovery.

'Rather than subjecting these cases to the Mass Tort Court’s administrative requirements, it is
respectfully suggested that the cases remain where they were filed, where the assigned judges can set a
schedule for forum non conveniens discovery and motions to dismiss. After that, the parties can target
discovery in those cases that remain in New Jersey toward identifying “the actual drugs ingested so that

- those manufacturers whose products plaintiffs did not use can be dismissed. Once the cases include
only the proper parties, discovery can proceed (as in any ofher case.

G. Is Cenfralized Management Fair and Convenient to The Parties, Witnesses and
Counsel? :

Based on the plaintiffs’ states of residence, it is clear that New Jersey is not a convenient forum
for them, beyond whatever advantage their lawyers perceived would inure to their benefit by filing suit
in this State. Plaintiffs will have to travel to New Jersey for depositions, medical evaluations, and trial.

New Jersey is also an inconvenient forum for the Brand Name Defendants. None are New

Jersey residents.” Their documents and employees are not here. Moreover, before they can depose

* The application for centralized management expresses concern that significant numbers of cases will eventually be filed in
New Jersey because of Wyeth’s presence in the State. It states, “Wyeth Pharmaceuticals ... appears to be the primary
defendant in these cases,” the company is “headquartered in Madison, Morris County, New Jersey,” and “The main
defendant is a New Jersey Dom1c1hary ThlS concern is mlsplaced and is factually maccurate for four reasons. Flrst mﬂllOlh

Y » Moreover,

ge ; It is now Wyeth
LLC, whose states of cmzenshlp are Delaware and New York, not New Jersey. Third, because Wyeth sold its Reglan® oral
tablet product line and discontinued the syrup formulation nine years ago and sold the injectable formulation eight years
ago, the complaints of plaintiffs who seek damage from injuries alleged caused by Wyeth’s Reglan®, are probably time-
barred. Finally, Wyeth cannot be deemed the “main defendant” when none of the Complamts deﬁnmvely alleges use of its
product. Insfém%sﬁ%ﬁ'm’ only tHEF Prarerripesed ~REgHI THI7EF e s ®mphasis added). Therefore, it

1368583
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fact witnesses such as prescribing and treating physicians, defesse-sewsset-witt e requt:

"mﬁféﬁsw ""“’m"h » —_—

H. Is There a Risk of Duplicative and Inconsistent Rulings, Orders or Judgments if
the Cases Are Not Managed in a Coordinated Fashion?

Any such risk can be resolved by the two counties in which these cases have been filed. A

" The cases need not be transferred to the mass tort court to

accomplish this end. Indeed, that is precisely how the Court handled th¢“Remsemde® litigation both

before and after the application for mass tort designation was rejected. The cases were assigned to

s#*Such a model is an appropriate alternative to centralized management

Judge Epstein and the parties agreed to

within the mass tort construct and has the further advantage of preventing any misperception in the
eyes of outsiders that this is a “mass tort.”

L Would Coordinated Discovery be Advantageous?

There is no particular advantage to coordination insofar as discovery addressed to the plaintiffs

is concerned. And because metoclopramide cases have existed for many years, many of the defendants

ety tvedsRegk . If they used generic metoclopramide, then
Wyeth (as well as Schwarz and Alaven) was not properly named be dismissed from the cases. For each of these
reasons, Wyeth’s alleged presence here is an insufficient basis to once again turn New Jersey into a locus for a national
litigation that will only serve to encourage more filings here of cases with little or no nexus to the citizens of this State.

1368583 -
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have already collected and produced documents (or will have done so shortly in the PCCP) so that this
discovery can readily be produced in response to discovery requests served here.

J. Can Issues of Insurance, Limits on Assets and Potential Bankruptcy be Best
Addressed in Coordinated Proceedings?

These factors are not an issue in these cases.

K. Are There Related Matters Pending in Federal Court or in Other State Courts
That Require Coordination with a Single New Jersey Judge?

POINT II

If the Court is Inclined to Designate These Cases for Centralized Case
Management, Venue is Most Appropriate in Bergen County

According to the Court’s Directive “issues of fairness, geographical location of parties and
attorneys, and the existing civil and mass tort caseload in the vicinage will be considered in
determining to which vicinage a particular mass tort will be assigned for centralized management.”
Wyeth, Schwarz and Alaven object to centralized management of these cases, but should the Court so

1368583



Honorable Glenn A. Grant, J .A.D.
May 13, 2010

| PORZIO | | | Page 13

BROMBERG &NEWMAN P.C.

ATTORNEYS AT LAW

A. Geographic location of parties and attorneys

Plaintiffs chose to venue their cases in Essex and Morris Counties. The;e-fore, it is apparent
‘that they deem it more convenient for them to litigate these cases in Northern New Jersey. Because
they are all from out of state and would have to travel to New Jersey for depositions, medical
examinations and trial, the location of major airports and train stations through which they can travel is

relevant. Two of the plaintiffs are from New York, the rest live further from New Jersey. JBesgen.

OYE EASTTy TEacHEd By TS U “York platmers tHan1e”

sufoounties At VITATESE CHUIITY T8 “Hiote “ateesstble by trafn thah iy Ataiitie:*® For the remaining

| plaintiffs, Bergen County is clqsest to the New York airports. Although Middlesex County is further
from the New York airports than Bergen, it is shorter in terms of both distance and time than is
Atlantic County. Both Bergen and Middlesex are about equidistant from Liberty Airport in Newark;
Aﬂantic is further. These facts suggest Bergen as the most appropriate venue, followed by Middlesex
County.

PI’ |ﬂ1m'11E .w'y ! ;s.;!ﬂe SIREAG N AT DS :Y Zv».,....v,_\ ‘,r BB ME A TS i e ‘ ‘ sl b e
ew=¥ork-Gitys This also weighs in favor of choosing Bergen County as the venue as it is only a short

drive or train ride from Manhattan. National counsel for Wyeth are in New Orleans and Austin,
making travel to New York or Newark and venue in Bergen or Middlesex more convenient than
Atlantic.

B. Existing case load

Information about the cases assigned to the mass torts courts are found on the judiciary mass

tort website. Six mass torts and one case for centralized management are assigned to Judge Higbee,
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. the sole mass tort judge in Atlantic County. Seven mass torts are assigned to Middlesex County, two
to Judge McCormick and five to Judge Mayer®, and the judges have a special master who provides

assistance in managing the case load. *®

In addition to the number of “litigations” assigned to each county, the actual number of pending

cases is relevant. The most up-to-date accounting of the mass tort caseload is confained in the report,
‘New Jerséy Judiciary Court Management February 2010. The report lists by county the active
| inventory as well as the backlog, described as the “number of active pending cases that are not within

generally accepted nénnative case processing time frames.” Atlantic County has 1,401 active pending

mass torts. Its backlog/100 monthly filings totals 989 cases. Middlesex County has 4,624 active

Conclusion

For the reasons set forth above, the Brand Name Defendants oppose centralized management of

the Reglan®/métoc10pramide litigation. Should the Court nonetheless assign the cases for centralized

¢ One of those mass torts the HRT litigation, is essentially stayed pending an appeal of summary Judgment that was granted
to the defendants in July 2008.

7 See, excerpts from New J ersey Judiciary Court Management February 2010, attached as Exhibit B.
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management, the convenience of the parties and counsel, as well as the case load of the mass tort court,
weigh in favor of the cases being assigned to Bergen County.

Respectfully submitted,

W@Q,\

Lauren E. Handler
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FILED

PORZIO, BROMBERG & NEWMAN, P.C.

100 Southgate Parkway \ OCT-0 4 2004
Morristowz,olgg 07962-1997 0 ﬁgg ;s y gés c
(973) 538- B RAND:
Attorneys for Defendant Wyeth, Inc. MORRIS COUNTY COURTHOUSE

SLOAN, LAW DIVISION: MORRIS COUNTY

DIANNE SLOAN and PAUL WAYNE EUPERIOR COURT OF NEW JERSEY
OCKET NO. MRS-L-1183-04

Plaintiffs, E
CIVIL ACTION
V. '

WYETH, INC., et al., ORDER M
Defendants. M \7

THIS MATTER having been opened to the Court upon application by Porzio, Bromberg

& Newman, P.C., attorneys for the Defendant, Wyeth, Inc., and the Court having read and
reviewed the moving papers submitted and any opposition thereto and for good cause having
been shown,; |

It is on this ‘776 day of /&Me 2004,

ORDERED that the_ motion of Defendant, Wy¢th, Inc., to dismiss the plaintiffs'
Complaint as against Wyeth for failure to state a claim, is hereby GRANTED; and it is further

QRDERED, that the plaintiffs’ Compla-int is hereby dismissed as against Wyeth, Inc.
with prejudice.

A copy of the within Order shall be served upon ounsel within \?) days from

the date of entry. | /LJ

83231



r its decision on

Eé‘he court gnade the attached fipdings of fact ox reasons
‘ﬁ@ﬂwm 2

The court set forth its findings of fact or reasons for its decision orally on
the record on

This Motion was:

ﬁopposed

[[] Unopposed



SUPERIOR COURT OF NEW JERSkL ¥

Chambets of - . 5 Morris County Courthouse
David B.Rand T P. 0. Box 910
Judge _ [z28) )& Morristown, NJ 07963-0910
55 (973) 656-4045

October 13, 2004

Advokat & Rosenberg
22 North Park Place
Morristown, New Jersey 07960-7102

Porzio, Bromberg & Newman, P.C.
100 Southgate Parkway
Morristown, New Jersey 07962-1997

Re: Sloan v. Wyeth, et. als. :
Docket No.: MRS-L-1183-04

Dear Counsel:

Preliminary Matters

Wyeth, Inc. (“Wyeth”) is the successor in interest to A.H. Robbins
Co., Inc., and American Home Products Corporation named in counts IV -
VI and IX —XI of the complaint filed by the plaintiffs, Diane and Paul Sloan.
Plaintiffs assert that Wyeth was guilty of common law'fraud, made
negligént representations, committed fraud by concealment and violated
the Consumer Fraud Act (N.J.S.A. 56:8-1 et seq.). The defendant Wyeth
moves for Summary Judgment.

The action is factually predicated upon the allegation that Wyeth
manufactured and distributed thé-drug metoclopramide under the brand
name “Reglan” until December 27, 2001. The plaintiff, purchased and |
consumed generic versions of Reglan between June 1999 and April 2002. :

NEW JERSEY JUDICIARY COURT UNIFICATION - 1995
Integrity * Fairneks * Service




These “generic” versions of Reglan were maﬁufactured and distributed by
co-defendants Pliva, Sidmak and Harvard Drug Group. Plaintiff alleges
that the generic versions of the drug caused her to develop tardive
dyskinesia, a neurological syhdrome.

The gravamen of plaintiff’s complaint against Wyeth is predicated
upon the assertion that Wyeth is responsible for the injuries caused by the
co-defendants’ generic drugs bécause ﬁhe plaintiff’s physicians, who .
prescribed the drug, relied on information derived.from Wyeth which that
defendant promulgated in connection with its brand name product Reglan.

It is not disputed, however, that the brand name drug was nevel;
actually used by plaintiff. As noted she actually used “generic” versions of
the drug, manufactured and distributed by co-defendants. For reasons,
which more parﬁcdarly are set forth below, Summary Judgment will be
granted in favor of Wyeth and those claims asserted ggainst it in the
complaint will be dismissed. |

Discussion

This action presents a case of first immpression in New Jersey, ieA.,
whether a brand name drug manufacturer can be held liable for injuries
caused by the generic drug manufactured by another ¢0mpany.

Wyeth cites three decisions as persuasive authority in support of its
argument to dismiss plaintiffs’ claims. Forster v. American Home Products,

29 F.34 165 (4“1 Cir. 1994); Block v. Wyeth, Inc., et al, 2003 WL 203067

(N.D. Texas Jan. 28, 2003): and Beutella v. AH Robbins et al.v, #980502372



slip opinion at 6 (Utah 5t Judicial District, Washington County, Nov. 7,
2001). |

In Forster, the United States Court of Appeals for the Fourth Circuit
(applying Méryland law) dismissed an action which involved a similar
situation to the instant litigation. In that case, the Court of Appeals
consid_e'red the decision of the lqwer Court, which held that a |

| manufacturer of a brand name prescription drug could be liable for an
alleged negligent misrepresentation relating to a death caused by another
company’s generically equivalent drug. The Court of Appeals considered
wheﬁher the trial court was correct dismissing the plaintiffs’ claim for
failure to show réasonable reliance by the plaintiffs on the representations
made by the brand name amg company. Because the Court in Forster
held that the brand name manufacturer could not be held liable for a
negligent misrépresentation, it did not reach the second issue on appeal.
Id. at 167.

In Forster, Wyeth, as successor to American Home Products, was
sued arising from its manufacture of a brand name drug known as
Phenergan. The drug was prescribed by a physician in syrup form to the
plaintiff’s infant twins Brandy and Bradley Forster, who were suffering
from colic. The infant twins were given a generic_:.version of the drug
several times. One of the infants, Brandy, was found deceased ih her crib

- shortly following the last administration of the drug. An autopsy report
attributed the child’s death to Sudden Infant Death .Syndrome (SIDS),

however, a pediatrician related to the University of Maryland attributed the

3



infant’s death to the use of the drug Promethazine, the generic version of

Phenergan.

The trial court in Forster granted summary judgment in favor of

Wyeth on the product’s liability counts based upon the assertion that the

product actually sold in the Forster case was not manufactured by the

defendant. The drug taken by the infants was a generic version of the
brand na;ne'drug and waé manufactured by others. The District Court
stated that if plaintiffs were able to establish that the defendant actually
made false presentations concerning the safety of the drug itself, ie. the

chemical substance which comprises both the generic and brand name

drug, then the drug éompany “...maybe liable fotr any harm caused...” to
plaintiffs or their children as a result of the ingestion of such drugs.

Forster, 29 F.3r at 67.

The trial court in Forster drew a distinction between the negligent
misrepresentation claim and the products liability claims. However, on
the particular facts of that action, the trial court granted the defendant’s
motion for Si.lmmary Judgment on grounds that the plaintiffs had failed to
establish that the physician relied upon the representations made by the
brand name drug company in his decision to prescribe the generic Adrug to
the children. Hence, all claims made by the plaintiffs were dismissed. The
plaintiff and defendant appealed and cross-appealed.

- Subsequently, the Fourth Circuit acknowiedged that there presently
existed no recognizable Maryland cause of action based upon negligent

misrepresentation against one manufacturer for injuries sustained from



the use of another manufacturer’s product. Id. at 168. The Court in

Forster further stated:

“We reject the contention that a name brand manufacturer’s
statements regarding its drug can serve as the basis for liability
for injuries caused by another manufacturer’s drug.” Id. at170.

The Court also noted that Maryland law requires that a plaintiff seeking to

recover for injuries by a product must demonstrate that the defendant

manufacturéd the product at issue.See eg., Tidler v. Eli Lily and Co.,
851F. 274 418 (D.C. Cir. 1988) (applying Maryland law).

Here, the plaintiff' seeks to avoid the fatal results dictated by F_o&@,
Block and Beutella, by asserting that there is a distinction to be drawn b&
the Court, that defendant Wyeth, was a “disseminator” of negligently false
and misleading information, rathe; than a “manufacturer” of a defective

product. Plaintiff relies on decisions such as Reynolds v. Lancaster

County Prison, 325 N.J. Super. 298 (App. Div. 1999) to demonstrate the
generic view that New J ersey has adopted towards the Restatement
(Second) of Torts § 311, which permits third parties to assert claims for
negligent misrepresentation involving risk of phjrsical harm to third
parties.

Reynolds involved a case action in which plaintiff brought an action
against the defendant predicated upon the tort of negligent
nﬁsrepfesentation. There, defendant donated an attack dog to the
plaintiff’s business without disclo;'ing its vicious nature. Subsequent to

the donation, the dog caused serious injuries to the plaintiffs in an alleged



unprovoked and vicious attack. The jury awarded substantial damages to
the plaintiffs and the defendants appealed. The Appellate Division upheld
the jury verdict on various grounds including the applicability of the
Restatement (Second) of Torts § 311.

Hence, it is quite clear that f)resently in New Jersey, in the
appropriate circumstance, the tort predi'cated upon negligent
misrepresentation may be viable. It should be noted, however, in Reynolds
there was no issue regarding the connection between the éause of
plaintiffs’ injuries, ie. a vicious dog, and the source or identity of that
inj'ury, i¢. the receipt of the animal from the defendants.

The ultimate analysis here requires the Court to determine the

effect, if any, of the New Jersey Product Liability Act, N.J.S.A. 2A:50C-1 et

seq., (“PLA”) upon the ability of the plaintiff to recover in this context.
Stated succinctly, does the PLA immunize Wyeth from plaintiffs’ claimé
when it admittedly was not the manufacturer of the product that caused
plaintiﬁ’s injuries? |

More particularly, Wyeth relies upon N.J.S.A. 2A:52C-2 and asserts
that under this part of the PLA any product liability action must, by
necessity, involve “...a claim or action brought by a claimant for harm
brought by a producf, irrespective of the theory of the claim.” The

complaint alleges “harm caused by a product” as defined by the PLA.

Under the PLA, the defendant asserts “harm includes”

(a) Physical damage to property, other than the product itself;
(b) personal physical injury or death; (c) pain and suffering,



mental anguish or emotional harm; (d) any loss of
consumption of services or other loss deviating from any type
of harm described in paragraphs (a) thru (c) of this paragraph.
N.J.S.A. 2A:58C-1(b)2.

Hence, Wyeth asserts that for it to be held liable, the cause of action or

mechanism of the injury must flow from a product manufactured by

Wyeth or a product under its immediate direction or control.

Plaintiffs counter this argument by asserting that the PLA hardly
constitutes their exclusive remedy and maintain that causes of action may
also arise by virtue of common law principles of fraud, misre‘pfesentation,

etc. Alloway v. General Marine Industries, LP, 149 N.J. 620, 639-40

(1997). Alloway, was not a personal injury action but addressed the
appropriate theory of liability a plaintiff must pursue in circumstances of
economic or non-personal injury. Nevertheless, the_plaintiffs seek to apply
generalized dictum that appearing in Alloway to the facts and
circumstances.

The Court, however, notes that it has generally been held that the
PLA is not rrierely plaintiffs’ proper remedy in New J ersey, it is their |
exclusive remedy. “the PLA, by its tern;ls,” made clear ‘three causes of
action ‘ie; manufacturing defects, failure to warn, [and] design defect’ are
intended to be inclusive, as the sole basis for recovery on a product claim
aga'inst the manufacturer or seller to ﬁhe other terms of the statute.” See

Dryef, Keefe and Katz, “NJ Products Liability and Torts Law” at-16 (Gann
2000 ed.). |



As noted by the defendants in Tirrell v. Navistar, Inter., Inc., 248 N

N.J. Super. 390 (App. Div. 1991), cert. denied, 126 N.J. 390 (1991), the

Appellate Division held a litigant’s negligence and implied Warranty claims
are subsuﬁed by the PLA because “...thc 'act established a sole method to
prosecute a product liability action.” 1d. at 398, 399. Other cases posité

similar rule. See Ropela v. Morebark Industries, 934 F.2nd 383 (3rd Cir.

©1991); Brown X Well Brown v. Philip Morris Inc., 228 F.Supp. 205 (D.N.J.

2002); Reef v. Convergent Technolog.ies, 957 F.Supp. 573 (D.N.J. 1997).

In this action, plaintiffs seek to bypass the PLA through application
of a generic Restatement (Second) of Torts provision (§§1 1). It seeks to
expand the liability of brand name mgnufacturers to damages caused by
generic versions of their product. Does a duty even exist upon Wyeth in

“this action?
| Indeed, it is well éstablished that whether a dﬁty exists in a given

context is in the first instance for the Court to determine. Carvalho v. Toll

Brothers, 143 N.J. 565, 573 (1996) and Wang v. Allstate Insurance, 125

N.J. 2, 15 (1991).
The question of whether a duty exists to exercise reasonable care to
avoid harm to another is determined by fairness and policy considerations

and may implicates complex factors. See Carvalho, 143 N.J. at 573 and

Dunphy v. Gregor, 136 N.J. 99 (1994). Certainly, foreseeability of harm is
an important consideration in the determination of the existence of a duty

to exercise reasonable care. Carter Lincoln-Mercury Inc. v. Emar Group,

Inc., 135 N.J. 182 (1994). As held by the Supreme Court of New Jersey,



once foreseeability of injuries has been established, policy considerations
and fairness govern whether the iméosiﬁon of a duty is warranted. Carter,
135 N.J. at 194-195.

| Here, policy considerations must Weigh ggmg imposing liabﬂity on
defendant Wyeth under these circumstances. Certainly, it can hardly be
persuasively argued that the PLA was intended to expand the liability of
manufacturex"sv, such as defendant, in contexts such aé the one presented
here. The sole basis for the policy advanced by the plaintiffs at oral
argument was that “plaintiffs should have recourse and injured plaintiffs
should have the right to recover.”

' The Court notes that nothing before it allows for any viable
argument that either New Jersey or the Federal authoﬁﬁes intended to
expand prescription drug manufacturer liability to injuries sustained by
consumers of products manufactured bjf generic drug companies, which
use formulations developed by the brand name company. Indeed, there is
nothing iﬁ the PLA or elsewhere which x&ould suggest such liability will
advance the affordably of drugs, one of the main policy foundations for the
Hatch-Waxman amendments to the Federal Food Drug and Cosmetic Act.

The Coﬁrt agrees with Wyeth’s assertion that as a pra;:tical matter,
imposing additional liability upon brand name drug manufacturers would
achieve the exact opposite effect sought by the Federal Legislation. Brand
name manufacturers would be less likely to develop new products if
liability were imposed upon these companies for injuries wrought by

products of generic manufacturers.



On tﬁe other hand, plaintiffs are hardly without a remedy. Their
recourse remains viable against the manufacturers of the generic drug
that was in féct ﬁrescribed and ﬁtilized. Generic manufactﬁrers can
hardly claim immunity from liability merely because they relied updn
warnings appearing on tﬁe defendant’s brand name pr,oducf. (See Forster,
29 F.3d at 169). These entities have the same duty under the PLA as the
brand name defendant Wyeth.

For all the foregoing reasons, therefore, Summary Judgment is
hereby granted tb the defendant Wyeth dismissing all claims against it

brought by the plaintiffs.
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torsos. These movements may take the form of facial grimacing, constant protrusions of
the jaw, tongue thrusting, chewing, Parkinson’s like tremors and Tourette’s syndrome.

WHY COORDINATION IS APPROPRIATE

Pursuant to R.4:38A and Directive #07-09, Revised Mass Tort Guidelines, centralized
management in the Reglan/Metoclopramide litigation is warranted as:

It involves a large number of parties;

There are many claims with common, recurrent issues of law and fact that are
associated with a single product;

There is geographical dispersement of partles

There is a high degree of commonality of injury;

There is a value interdependence between different claims; and

There is a degree of remoteness between court and actual decision makers in the
litigation; '

[\ I

AW

There are approximately 30 cases already filed in the Superior Court involving 5 different
plaintiff law firms. In addition to the 24 cases delineated in the annexed Exhibit A, which
have been filed by the undersigned, cases have also been filed by the firms of D’Arcy,
Johnson & Day, Ralph Pittle, Esq., Rheingold, Valet, Rheingold, Scholnick &
McCartney, LLP, Matthews & Associates and Eisenberg, Rothweiler, Winkler, Eisenberg
& Jeck, P.C. The counties in which these cases have been filed include Atlantic County,
Essex County, Morris County, Ocean County and Somerset County. In addition to these
30 cases, there are approximately 25 — 30 cases which these same firms have yet to filed
but which will be filed within the next 90 days. Likewise, based upon my involvement in
the consolidated Reglan/Metoclopramide litigation pending in that state, I am aware of at
least four to five other law firms who have voiced an intenion on filing approximately 30
— 40 cases of their own in the Superior Court of New Jersey.

While many of the plaintiffs in this litigation reside in the State of New Jersey, there are
also residents of New York, Texas, Tennessee, Alabama, Virginia, Missouri, Florida,
Pennsylvania, Maryland, Arizona, Vermont, Mississippi, Iowa and Ohio who have filed
claims in our Superior Court. Likewise, there are numerous defendants, many who are
common to all actions, who are either currently, or prior to the time of being purchased
by a third party, domiciled in the State of New Jersey. They include Wyeth, LLC
(currently claiming to me a New York business entity); Schwarz Pharma; Actavis
Elizabeth, LLC; Pliva USA, Inc. Teva Pharmaceuticals, Barr Pharmaceuticals, Alpharma
Pharmaceuticals and Northstar Pharmaceuticals (currently clalmlng to be a California
business entity).

These cases also involve numerous common and recurring issues of law and fact. By
example, all cases subject to this application for consolidation, upon information and
belief, involve usage by plaintiffs of metoclopramide in excess of 90 days. In addition, all
plaintiffs have been found to have developed movement disorders related to Tardive
Dyskinesia. Furthermore, there are overlapping factual/liability issues relating to the



knowledge of the defendants prior to the FDA warning, the absence of warnings by brand
manufacturers and generic manufacturers to the medical community and their patients of
risks associated with long term metoclopramide use, the absence of warnings in the
Physicians’ Desk Reference for nearly 7 years prior to February 2009, misrepresentations
by brand manufacturers as to the statistical frequency of movement disorders in users of
metoclopramide, causation and the like.

The cases before the Court contain recurrent legal issues under the state’s Product
Liability Act which, under the January 8, 2010 decision of the United States Court of
Appeals for the Fifth Circuit in a Demahy v Actavis, No. 08-31204, recognized the right
of those suffering from tardive dyskinesia caused by long term metoclopramide use to
file state-law based claims against manufacturers of metoclopramide, without concern for
federal preemption. Likewise, unless set forth otherwise by opponents of this application
for consolidation, defendants will raise the same controversial defenses as they have in
other jurisdictions where similar cases have previously been filed.

Finally, as each of the subject cases are in virtually identical stages of litigation, involve
similar injuries, identical claims under the Product liability Act, will likely involve
common experts, identical core documents and common discovery of witnesses from
around the country, Centralized Case Management would be the most effective method
for optimizing judicial economy, litigation expense and ensuring uniform legal rulings.

WHY ATLANTIC CITY IS AN APPROPRIATE MASS TORT VENUE

Clearly, geographical location is a factor to be considered when selecting the most
appropriate venue for centralized management and accordingly, plaintiffs request the
vicinage of Atlantic County or alternately, Middlesex County, as the locale for the
consolidation of these actions. While all of the available venues for centralization —
Atlantic, Bergen, and Middlesex counties — are convenient to regional and international
airports and are within a reasonable driving distance, only Atlantic County has a filed
Reglan/Metoclopramide action which has been assigned to the Honorable Carol E.
Higbee, P.J.CV.

Another important factor to consider is the existing civil and mass tort caseload in the
vicinage. With the conclusion of the Vioxx and Bextra/Celebrex mass tort consolidations,
there are currently 4 mass tort consolidations and one centralized management (Stryker
Hip Implants) in Atlantic County. By contrast, there are 7 mass tort consolidations in
Middlesex County and 4 in Bergen County (including the burgeoning Yaz/Yasmin
litigation), with an additional 2 cases for centralized management (Prudential and
Zelnorm). Moreover, based upon my experience as co-lead counsel In Re Depo-Provera
Contraceptive Injection Litigation, Superior Court of New Jersey, Law Division, Bergen
County, Case No. 276, plaintiffs have certain concerns regarding this vicinage being
overwhelmed by another case involving centralized management. While the litigation
ultimately concluded favorably for all parties in the litigation, at one point in June of
2008, the Court issued an order dismissing all cases on the grounds of forum non
conveniens (which order was eventually stayed). The basis for the decision, as enunciated



by the Court was twofold. First, it was felt an insufficient nexus to the State of New
Jersey existed. Second, and of equal significance based upon the Courts decision, was
that it was stated that the case was too burdensome on the Court and local community. As
the number of cases centralized in Bergen County has only increased since the resolution
of the Depo-Provera cases, concern exists as to the issues which were raised by that
particular Court in its decision.

Finally, having presided over the settlement of the Vioxx litigation, three Vioxx trials
and three Accutane trials in the last few years, the Honorable Carol Higbee has extensive
experience in managing, trying and settling complex product liability and mass tort
actions. Accordingly, in light of all that set forth above, plaintiffs respectfully request
that the Supreme Court designate the Reglan/Metoclopramide litigation for centralized
management in the Atlantic County Superior Court.

Respectfully submitted,
Oshman & Mirisola, LLP

Cc: Hon. Eugene J. Codey, Jr: P.J.CV.
Michelle V. Perone, Esq., Chief Civil Court Programs



FILED REGLAN CASES:

Northstar;

Name Defendants | Index/
Docket
» Number
Arruda, Wyeth; NJ —Essex
Alexander Schwarz; County
Actavis Eliz.;
Actavis MA;
Alparma
Ashby, Wyeth; NJ-Morris
Louise Schwarz; County
Pliva
001275-10
Bolton, Wyeth; NJ-Morris
Beatrice Schwarz; County
Pliva
001485-10
| Chatfield, Wyeth; NJ-Essex
| Rita Schwarz; County
| Actavis;
Purepac;
» Pliva
1 Clein, Wyeth; NIJ- Essex
Lanette Schwarz; County
Actavis;
Purepac; 002389-10
Pliva
Condouris, | Wyeth; NJ-
Ruby Edna | Scwarz; Atlantic
Pliva; County
Teva;
Barr 001940-10
Davis, Willie | Wyeth; NJ- Essex
Nell Schwarz; County
Actavis;
Purepac; 002967-10
Pliva
Davis, Billy | Wyeth; NJ-Essex
Gene Schwarz; County
Actavis;
Pliva;

003207-10




Duramed

Harris, Wyeth; NJ-Essex
Patricia Schwarz; County
Actavis
Harrison, Wyeth; NJ- Essex
Panfila Schwarz; County
Actavis
Hubert, Wyeth; NJ- Essex
Lucy Phyllis | Schwarz; County
Actavis; :
Purepac 002355-10
Johnson, Wyeth; NIJ- Essex
Nellie Schwarz; County
Actavis;
Purepac 002391-10
Krystof, Wyeth; NJ- Essex
Mindy Schwarz; County
Actavis;
Purepac 003210-10
Loening, Wyeth; NJ- Essex
Ernest Schwarz; County
Actavis;
Purepac; 002356-10
, Pliva
Long, Wyeth; NJ-Morris
Dennis Schwarz; Pliva | County
001121-10
Lynn, Craig | Wyeth; NJ-Morris
G. Schwarz; County
Pliva
001463-10
McLaughlin, | Wyeth; NJ- Essex
Christine Schwarz; Pliva | County
002354-10
Milton, Will | Wyeth; NJ- Essex
Schwarz; County
Actavis

002968-10




Mouradian, | Wyeth; NJ- Essex
Patricia Schwarz; County
Actavis
003208-10
Peno, Wyeth; NIJ- Essex
Elizabeth Schwarz; County
Actavis
002334-10
Rikard, Wyeth; NIJ- Essex
David Schwarz; County
Actavis;
Pliva 002333-10
Spurlock, Wyeth; NJ-Morris
Wanda Schwarz; County
Pliva
001285-10
Turner, Wyeth; NJ- Essex
Frances J. Schwarz; County
Actavis;
Pliva
Willeby, Wyeth; NJ- Essex
Kimberly Schwarz; County
Actavis

002335-10




