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“Mortgage” means. with respect to a Loan, a mortgage, deed of trust or other secunty
instrument creating a Lien upon real property and any other property described therein which
secures a Note, together with any assignment, renstatement, extension, endorsement or
Modfication of any thereof.

“Morigage Interest Rate” means, with respect to each fixed rate Loan, the fixed annual
rate of interest provided for in the related Note and, with respect to each adjustable rate Loan, the
annual rate at which interest accrues and adjusts in accordance with the provisions of the related
Note

“Mortgaged Property” means the real property Collateral, meluding land, fixtures and
improvements, \f any, securing the repayment of any Loan

“Note” means each note or promissory note, lost instrument affidavit, loan agreement,
shared credit or intercreditor agreement, reimbursement agreement, any other evidence of
indebtedness of any kind, or any other agrcement, document or instrument evidencing a Loan,
and all Modifications to the foregoing

“Noteholder” means a holder of a Note

“QObligations” means all obligations and commitments of the Seller relating to a Loan
and arising or due and payable after the Closing Date under and in accordance with any of the
related Notes, Coliateral Documents, Loan Documents or Related Agreements, including any
obligations to make Advances or Disbursements of Principal with respect to any Loan.

“OneWest Bank Group” has the meaning given in the recitals

“Person” means any individual, corporation, partnership (general or limited), limited
liability company, hmuted liability partnership, firm, joint venture, association, joint-stock
company, trust, estate, unincorporated organization, governmental or regulatory body or other
entity.

“Predatory Lending Defect” has the meaning given in Section 7 07

n

Program” means any of the following mortgage loan modification programs: (a) for
modifications currently in process or initiated within the first ninety (90) days following the
signing of this Agreement, the modification program previously approved by the Board of
Directors of IndyMac Federal Bank, FSB in Conservatorship; (b) the FDIC's Mortgage Loan
Modification Program, a copy of which is attached as an exhibit to the Shared Loss Agreement,
and (c) any other modifications cither to an mndividual or to a group of borrowers, with prior

written consent of the FDIC
“Purchaser” has the meaning given in the preamble
“Receiver” means the FDIC as receiver for IndyMac Federal

«“Redemption Period” means the statutory time period, if any, during which a foreclosed
owner may buy back foreclosed real property from the foreclosure sale purchaser under the Law

-2-



of the jurisdiction in which the property 1s located, which period (if the jurisdiction provides for
the same) may vary among the junsdictions which do provide for a Redemption Period

“Related Agreement” means (1} any agreement, document or instrument (other than the
Note, the Collateral Documents and the Loan Documents) relating o or evidencing any
obligation to pay or securing any Loan (including any equipment lease, letter of credit, bankers’
acceptance, draft, system confirmation of transaction, loan history, affidavit, general collection
information, and correspondence and comments relating to any obligation), (1i) any real property
or rights in or 1o any real property (including leases, tenancies, concessions. licenses or other
rights of occupancy or use and security deposits related thereto) related to any Loan, (ii1) any
collection, contingency fee, and tax and other service agreements that are specific to the Loans
(or any of them), and (iv) any obhgations under contracts of insurance or guaranty with respect
to any Loans that arc msured or guaranteed by any Governmental Authority  Related
Agreements shall not include any performance or completion bond or letter of credit or other
assurance filed with any Governmental Authority for the purpose of ensuring that improvements
constructed or to be constructed are completed in accordance with any governmental regulations
or building requirements applicable to the proposed or completed improvement The term
Related Agreement does not include any loan servicing agreement that exists between the Seller
or the Failed Thrift and any other Person.

“Related Party” means any Person related to the Borrower in the manner delineated in
26 U'S C.A §267(b) and the regulations promulgated thereunder, as such law and regulauons
may be amended from ume to time

“Released Parties” has the meaning given i Section 5 16(b)

“Remedy” has the meaning given n Section 7 01.

“Repurchase Price” means, with respect to any Loan, an amount equal to the sum of
(1) the unpaid principal balance of such Loan as shown on the Loan Schedule, as updated as of
the Closing Date, multiphed by the applicable percentage for the category shown on
Schedule 2.02 to which such Loan belongs, less prorated amounts owed by the Seller with
respect to such Loan through and including the Closing Date as determined pursuant to
Section 2.04, plus accrued interest for Loans that are less than thirty (30) days past due, minus
(i1) the total of principal, interest, and fees collected in respect of such Loan after the Closing
Date, plus (i) an amount equal to the sum of Corporate Advances outstanding and the negative
escrow balance existing at the time of repurchase of such Loan, if any, less (iv) an amount equal
{o the positive escrow balance existing at the time of repurchase of such Loan, if any

“RESPA” means the Real Estate Settlement Procedures Act of 1974, as amended, and all
rules and regulations promulgated thereunder.

“Seller” has the meaning given in the preamble
“Servicing-Released Loans” means all Loans other than LSBOs

“Shared-Loss_Agreement” means the Shared-Loss Agreement attached as Attachment
G. dated as of the date hereof, by and between the Recerver and the Purchaser.
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“Tax” or “Taxes” means all income, excise, gross receipts, ad valorem, sales, use,
employment, franchise, profits, gawns, property, transfer, payroll, withholding, severance,
occupation, social security, unemployment compensation, alternative minimum, value added,
intangibles or other taxes, fees, stamp taxes, duties, charges, levies or assessments of any kind
whatsoever (whether payable directly or by withholding), together with any interest and any
penalties, fines, additions to tax or additional amounts imposed by any Governmental Authority
with respect thereto.

“Then-Current Interest Rate” has the meaning given in the Shared-Loss Agreement.

“Transfer Documents” means the endorsements and allonges to Notes, Assignment and
Lost Instrument Affidavits (if applicable), assignments, deeds and other documents of
assignment, conveyance or transfer required under any applicable Law to evidence the sale and
wransfer to the Purchaser of the Assets hereunder or the assignment and assumption of the
Assumed Liabilities hereunder. Transfer Documents do not include this Agreement, the Bill of
Sale or the Assignment and Assumption of Interests and Obligations.

“Unfunded HELOC Commitment” means the obligation pursuant to a HELOC to pay
_ an amount equal to the difference between the maximum outstanding principal balance permitted
under the HELOC and the actual outstanding principal balance of such HELOC, each measured

as of the Closing Date, which amount once paid will constitute all or a portion of the unpaid
principal balance of such HELOC The Unfunded HELOC Commitment for each HELOC 1s

Listed on Schedule 1.01(a).

“Uniform Commercial Code” means the Umform Commercial Code 1n effect in the
applicable jurisdiction, as the same may be amended {rom time 10 time

Section 1 02 Construction. This Agreement shall be construed and interpreted mn
accordance with the following:

(a) References to “Affiliates” include only other Persons which from ume to
time constitute “Affiliates” of such specified Person, and do not include, at any particular time,
other Persons that may have been, but at such time have ceased to be. “Affihates” of such
specified Person, except to the extent that any such reference specifically provides otherwise.

(L)) The term “or” is not exclusive

{c) A reference to a law includes any amendment, modification or
replacement to such law

(d)  Accounting terms shall have the meanings assigned to them by GAAP
applied on a consistent basts by the accounting entity to which they refer.

(e) References to any document, instrument or agreement (i) shall be deemed
to nclude all appendices, exhibits, schedules and other attachments thereto and all documents,
instruments or agreements issued or executed in replacement thereof, and (ii) shall mean such
document, instrument or agreement, oOf replacement thereto, as amended, modified and
supplemented from time to time in accordance with its terms and as the same is in effect at any
given time.
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€] Unless otherwise specified, the words “hereof,” “herein” and “hereunder”
and words of similar import shall refer to this Agreement as a whole and not to any particular
provision of this Agreement.

(2) The words “include” and “including” and words of similar import are not
fimiting, and shall be construed to be followed by the words “without hmitation,” whether or not
they are in fact followed by such words.

(hy  The word “during” when used with respect 1o a period of time shall be
construed to mean commencing at the beginning of such period and continuing until the end of
such period.

(1) Unless the context otherwise requires, singular nouns and pronouns when
used herein shall be deemed to include the plural and vice versa and impersonal pronouns shall
be deemed to include the personal pronoun of the appropriate gender

ARTICLE II

PURCHASE AND SALE OF LOANS

A N e e e e ————

Section 2 01 Terms and Conditions of Sale.

(a) Purchase and Sale of Assets. On the terms and subject to the conditions
set forth in this Agreement and in the Ancillary Documents, the Seller hereby sells, transfers,
conveys, assigns and delivers to the Purchaser, and the Purchaser hereby purchases, accepts and
assumes from the Seller, without representation or warranty, éXpress or implied, except as set
forth in this Agreement and the Master Purchase Agreement, all of the Seller’s rights, title and
interests m, to and under the Assets (other than the Excluded Assets). ‘“Assets” means the
following assets, whether owned, leased, licensed or otherwise contracted by, or otherwise
available to, the Seller, and no others {except that, as set forth below, the schedules described n
this Section 2.01 shall be updated as of the Closing Date and assets included in such updated
schedules shall constitute Assets).

() all of the Seller’s rights, title and interests i, to and under the
Loans (including all Notes, the other Loan Documents and Related Agreements)
identified on the Loan Schedule attached hereto as Attachment A, endorsed without
recourse, on a servicing-released basis,

(i)  all of the Seller’s rights in, to and under the Collateral pursuant o
the Collateral Documents,

{ni) all rights of and benefits accruing to the Seller under the servicing
agreements listed on Schedule 2 01(a) (the “LSBO Servicing Agreements”) pursuant 1o
which the LSBOs are being serviced by third parties, wncluding all nghts to assert claims
and to take other rightful actions in respect of breaches, defaults and other violations of
such LSBO Servicing Agreements,
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(iv)  all rights to causes of action, lawsuits, judgments, claims and
demands of any nature available to or being pursued by or for the benefit of the Selter
with respect to the Assets or the ownership, use, function. value of or other rights
pertaining thereto, whether arising by way of counterclaim or otherwise, other than any
claims retained by the Seller pursuant to Section 2.14, and

{v) all guaranties, warranties, indemnities and similar rights in favor of
the Seller with respect to any of the Assets

To the extent that any party discovers, within 180 days following the Closing Date, that there
were assets of the Seller that all parties hereto intended to be transferred 1n connection with the
purchase and assumption contemplated in this Agreement, but that were omitted from the
schedules to this Agreement, the Seller shall or shall cause its Affiliates promptly to assign and
transfer to the Purchaser all right, title and interest in such asset.

Each schedule referenced above shall be updated as of the Closing Date and dehivered to the
Purchaser in accordance with Section 2.07

(b) Excluded Assets. The Assets shall not include, and the Purchaser shall not
purchase or otherwise acquire, the Excluded Assets.

(c) Assumption of Liabilities On the terms and subject to the conditions
contained herein and in the Ancillary Documents, and effecuve as of the Closing Date,
(including the retention of all rights and remedies under Article X VIl of the Master Purchase
Agreement and under Articles Vi and V1I hereto), the Purchaser shall assume and agree to pay.
perform and discharge in accordance with their terms all of the following obligations, debts and
liabilities of the Seller and no others (collectively, the * Assumed Liabilities™):

(0 the Obligations, including the Unfunded HELOC Commitments,

(i) all obligations of the Seller under LSBO Servicing Agreements
from and after the Closing Date; and

(in) all obligations of the Seller with respect to (i) the lawsuits,
judgments, claims and demands listed on Schedule 2 01(c), and (i) any additional
lawsult, judgment, claim or demand involving foreclosures, bankruptcies, liens, ttle
disputes, property condition, forferture, partition, easement, condemnation and eminent
domain, probate, tax sale, mechanic’s hiens and stop notice clarms with respect to any of
the Assets, but only to the extent any such additional lawsuit, judgment, claim or demand
1s comparable n nature, scope and substance to those listed on Schedule 2.01(c), as
determined by the Seller 1n its reasonable judgment (as evidenced by written notice
thereof given to the Purchaser), 1f such determmation is made {and such notice is
provided) within sixty (60) days after the Closing Date, or by the mutual agreement of the
Purchaser and the Seller, if such determination 15 after such sixty (60)-day period.

(d)  Excluded Liabilities. Notwithstanding anything to the contrary in this
Section 2.01, 1t 1s understood and agreed that the Seller shall not assign and the Purchaser shall
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not, pursuant to this Agreement, assume or be liable for any Excluded Liabilities that the Seller
has or may have now or in the future, including the following:

(1) any liabilities and obligations with respect to any claims expressly
retained by the Seller pursuant to Section 2.14;

(i)  any liabilities or obligations of the Seller arising under this
Agreement or any of the Ancillary Documents;

(1)  any legal and accounting fees and expenses incurred by the Seller
in connection with the consummation of the transactions contemplated by this
Agreement, except as provided in the Master Purchase Agreement;

(iv)  any indebtedness of the Seller for borrowed money;

(v) any liability or indebtedness of the Seller for contingent habilities
or liabilities in respect of any mjury to any Person or property:

(vi)  any liabilities or obligations of the Seller attributable to an act,
omission or circumstances that occurred or existed prior to the Closing Date, other than
the Assumed Liabilities,

(vi)  all liabilities and obligations arising out of or with respect to the
Excluded Assets;

(viii) all obligations of the Seller with respect to any lawsuits,
judgments, claims or demands of any nature existing on or prior to the Closing Date that
are not listed on Schedule 2 01(c) or otherwise described in Section 2 01(c)(1i);

(ix)  any claim against or liability of the FDIC in its capacity as receiver
for IndyMac Bank, FSB or the FDIC as receiver for indyMac Federal that, under and in
accordance with applicable Law, was, is or will be subject to the receivership
admnistrative claims processes administered by the FDIC in its capacity as receiver for
IndyMac Bank, FSB or the EDIC as receiver for IndyMac Federal pursuant 10 12 US C.
§1821(d)3) through (13), including claims and liabilities that are affirmative or
defensive, now existing or arising in the future, contingent or fixed, monetary ot non-
monetary, equitable or legal, or declarative or injunctive; and

(x)  any claim against or liability based on any alleged act or omission
of IndyMac Bank, FSB or IndyMac Federal which s not provable or allowable, or 15
otherwise barred against the FDIC as receiver for IndyMac Bank, FSB or the FDIC as
recewver for IndyMac Federal, under applicable Law, including claims and habilities that
are barred under 12 U.S C. §§1821(c), (d), (e) (including §1821{c)(3)). (1), or (j); 12
US.C.§1822; 12U S.C. §1823,0r 12U SC §1825.

(e) Loans Subject to Shared-Loss_Agreement. The Seller and the Purchaser

agree that the Loans sold and purchased hereunder shall be subject to the terms of the Shared-
l.oss Agreement
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Section 2 02 Purchase Price. Subject to the terms and conditions of this Agreement and
the Master Purchase Agreement, the Purchaser shall pay to the Seller, in accordance with the
procedures set forth in this Agreement and the Master Purchase Agreement, an aggregate
purchase price for the Assets in an amount equal to the sum of each product obtained by
multiplymg (x) the unpaid principal balance of each Loan, as shown on the Loan Schedule as
updated as of the Closing Date, by (y) the applicable percentage for the category set forth on
Schedule 2.02 to which such Loan belongs, plus accrued interest from the paid-to date up to but
not cluding the Closing Date for Loans that are less than thirty (30) days past due (such sum,
the “Group 5 Final Purchase Price”)

Section 2.03  Closing Payment. On the Closing Date, the Purchaser shall pay to the
Seller 1n accordance with the Master Purchase Agreement an amount equal to the balance of
(1) the Group 5 Final Purchase Price, calculated using, when applicable, balances as of the Inttial
Calculation Date rather than the Closing Date, less (1) prorated amounts owed by the Seller
through and including the Closing Date which are calculable as of the Closing Date, as
determined pursuant to Section 2.04, plus (i) to the extent not otherwise covered, an amount
equal to any negative ¢scrow balance (expressed as a negative number), to the extent such
negative escrow balance exists after netting negative escrow balances with positive escrow
balances 1n accordance with Section 5.09 of this Agreement {collectively, the “Group § Closing
Payment™) The Seller shall also provide to the Purchaser reasonable supporting information
and documentation that 1s relied upon in connection with such calculation

Scction 2.04  Prorations Al payments under or pursuant to any LSBO Servicing
Agreement assigned (o the Purchaser under this Agreement and any real and personal property
Taxes related to the Assets, whether or not payabie after the Closing Date, shall be prorated
between the Purchaser and the Seller, as the case may be. on the basis of a 365 day year and the
number of days elapsed and days remaining in the applicable period through the end of the
Closing Date  All amounts prorated pursuant 1o this Section 2.04 will be taken into account in
connection with the adjustments provided in Section 2.07

Section 2.05 Closing. The closing of the sale provided for in this Agreement, herein
referred to as the “Closing”, shall take place pursuant 1o the procedures and subject to the
conditions set forth in this Agreement and the Master Purchase Agreement.

Section 2.06 Closing Procedure At the Closing, subject 10 and upon the terms and
conditions of this Agreement and the Master Purchase Agreement:

(a) the Purchaser shall deliver to the Seller the certificates, instruments and
documents referred to in Section 2.15(a),

(b the Seller shall deliver o the Purchaser the certificates, instruments and
documents referred to n Section 2.15(b), and

(c)  the Purchaser shall deliver to the Selter the Group 5 Closing Payment
Section 2.07 Closing _Adjustment _Documents. Within sixty (60) calendar days

following the Closing Date, the Purchaser shall prepare and deliver to the Seller
(i) Attachment A updated as of the Closing Date and prepared in accordance with the
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Accounting Records and consistent with past practice (ncluding the preparation of the
Attachments attached hereto), and (i1)a schedule setting forth n reasonable detail the
calculations contemplated by Section 2.08 {collecuvely, the “Closing Adjustment
Documents”) The parties shall cooperate in the preparation of the Closing Adjustment
Documents and such additional documents as may be necessary to calculate the Group 5 Final
Payment Without limiting the generality of the foregoing, to the extent necessary, the Purchaser
shall provide the Seller and its designees with reasonable access to the Purchaser’s books,
records. working papers, personnel and representatives which relate to the Assets and the
Assumed Liabilities.

Section 2 08  Calculation of Adjustments The Closing Adjustment Documents shall set
forth the Purchaser’s calculation of (a) the Group 5 Final Purchase Price in accordance with
Sections 2 02 and 2 03 and (b) a payment amount (such amount, the “Group § Final Payment”)
which shall be the sum of the following. (i) the Group 5 Final Purchase Price, fess (1) prorated
amounts owed by the Seller through and including the Closing Date, as determined pursuant to
Section 2.04, plus (1ii) to the extent not otherwise covered, an amount equal 1o any negative
escrow balance (expressed as a negative number), to the extent such negative escrow balance
exists after netting negative escrow balances with positive escrow balances in accordance with
Section 5.09 of this Agreement  The Closing Adjustment Documents shall be reviewed, and any
Disagreements related thereto resolved, in accordance with the Master Purchase Agreement.

Section 2 09 Final Settlement. Final settiement of the Group 5 Final Purchase Price
shall be made in accordance with the Master Purchase Agreement.

Section 2 10 Offsets Against Deposits. With respect to any Loan, the Seller reserves
the right to permit or require offsets against deposit accounts of the Failed Thrift. 1f allowed by
the Seller, such offsets will be retroactive to July 11, 2008. At such time as an offset is effected,
the Seller will give notice of such to the Purchaser and pay the Purchaser the amount of the offset
on a dollar-for-dollar basis, and the Purchaser shall credit such amount to the Loan according 10

the terms and conditions of the applicable Note as of July L1, 2008

Section 2.11  Allocation of Payments. All payments and other amounts recetved on
account of any of the Loans on or before the Closing Date shall belong to the Seller (except with
respect to payments on any Loan that has been paid in advance, which shall belong to the
Purchaser to the extent that any such prepayments are not refiected in the unpaid principal
balance of such Loan as of the Closing Date) All payments and other amounts received on
account of any of the Loans after the Closing Date shall belong to the Purchaser

Section2 12 Rebates and Refunds. The Purchaser is not entitled to any rcbates or
refunds from the Seller from any pre-computed interest Loan regardless of when the Note
matures. Further, on pre-computed interest Loans, the Seller will not refund any unearned
discount amounts to the Purchaser.

Section 2.13  Interest Conveyed In the event a foreclosure with respect to any Loan
oceurs after the Closing Date, or occurred on or before the Closing Date but the Redemption
Period had not expired on or before the Closing Date, the Seller shall convey to the Purchaser the
Deficiency Balance, if any, together with the net proceeds, 1f any, of such foreclosure sale. If the
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Seller was the purchaser at such foreclosure sale, the Seller shall convey to the Purchaser the
Deficiency Balance, if any, together with a special warranty deed to the property purchased at
such foreclosure sale.

Section 2 14 Retained Claims and Release. Notwithstanding anything to the contrary
contained in this Agreement, the Purchaser and the Seller hereby agree that the sale and transfer
of the Loans pursuant to this Agreement will exclude the transfer to the Purchaser of all right,
utle and interest of the Seller in and to any and all claims of any nature whatsoever that might
now exist or hereafter arise, whether known or unknown, that the Seller has or might have
against any of the following: (a) officers, directors, employees, insiders, accountants, attorneys,
other Persons cmployed by the Seller, IndyMac Federal or the Failed Thrift or any of thewr
predecessors-in-interest, underwriters or any other similar Persons who have caused a loss to the
Selfer, indyMac Federal or the Failed Thrift or any of their predecessors-in-interest in connection
with the origination, servicing or administration of a Loan, (b) any appraiscrs, accountants.
auditors, attorneys, tnvestment bankers or brokers, loan brokers, deposit brokers, securities
dealers or other Persons who performed services for the Seller, IndyMac Federal or the Failed
Thrift or any of their predecessors-in-interest relative to a Loan, (c) any third parties involved in
any alleged fraud or other misconduct relating to the making er servicing of a Loan or (d) any
appraiser or other Person with whom the Seller, IndyMac Federal or the Failed Thrift or any of
their predecessors-in-interest or any servicing agent contracted for services or title insurance in
connection with the making, mnsuring or servicing of a Loan.

Section 2.15  Dehivery of Closing Documents.

(a) In addition to any other documents to be delivered under other provisions
of this Agreement or the Master Purchase Agreement, the Purchaser shall deliver and release,
subject to and in accordance with this Section 2.15(a), to the Seller the following on or prior 10
the Closing

() the Group 5 Closing Payment in accordance with the Master
Purchase Agreement;

(i)  four originals of the Assignment and Assumption of Interests and
Obligations executed by the Purchaser;

(in)  four onginals of this Agreement executed by the Purchaser, and

(v)  four originals of the Shared-Loss Agreement executed by the
Purchaser.

(b) In addstion to any other documents 10 be delivered under other provisions
of this Agreement or the Master Purchase Agreement, the Seller shall deliver and release, subject
to and in accordance with this Section 2.15(b), to the Purchaser the following on or prior to the
Closing

()] an original of the Bill of Sale executed by the Seller;
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(i) four originals of the Assignment and Assumption of Interests and
Obligations executed by the Seller;

(ii)  four originals of this Agreement executed by the Seller,

(iv)  four originals of the Shared-Loss Agreement executed by the
Seller; and

(v) one original Limited Power of Attorney granted by the Seller
pursuant to Section 3 04 below

ARTICLE Il

TRANSFER OF LOANS, COLLATERAL DOCUMENTS AND SERVICING

Section 3 01 Transfer of Documents The Seller and the Purchaser shall cooperate with
cach other mn the physical or other transfer to the Purchaser or the custodian or other designee on
the Closing Date of the Notes, the Loan Files, the Loan Documents, the Collateral Documents
and the Related Agreements

Section 3.02 MERS Mortgage Loans. Jf any of the Mortgages are registered on the
MERS® System (the “MERS Registered Mortgages”), the Purchaser shali cause the MERS
Registered Mortgages 10 be transferred on the MERS® System on or within a reasonable time
afier the Closing Date  The costs imposed by MERS with respect to the transfer of the MERS
Registered Mortgages shall be allocated between the Purchaser and the Scller in accordance with
Section 19.03 of the Master Purchase Agreement.

Section 3.03 Forwarding Post-Closing Date items. With respect to any checks or other
funds in respect of any Loan which are received by the Seller within thirty (30) calendar days
after the Closing Date, the Seller shall, to the extent no Limited Power of Attorney is granted to
the Purchaser in accordance with Section 3 04(a), promptly endorse without recourse and send
the same to the Purchaser via overnight mail  Any checks or other funds n respect of any Loan
which are received by the Seller after such thirty (30) day period shall be endorsed without
recourse by the Seller to the Purchaser and sent by first class mail to the Purchaser promptly after
receipt Except as otherwise provided herein, the Seller shall promptly forward to the Purchaser
all correspondence, Tax bills or any other correspondence or documentation related to any of the
Loans or the other Assets which is received by the Seller after the Closing Date

Section 3 04 Delivery of Loans.

(a) The Setler will grant a Limited Power of Attorney to the Purchaser in the
form attached hereto as Attachment F. The Purchaser will prepare and execute on behalf of the
Seller, within a reasonable time after the Closing Date, all Transfer Documents not delivered by
the Seller to the Purchaser at Closing, and the Purchaser shall perform all acts required 1o be
performed by the Seller pursuant to Section 3 03. The Seller shall cooperate with the Purchaser
with respect to the Purchaser’s obligation to prepare and record (if applicable) such Transfer
Documents. All Transfer Documents prepared by the Purchaser shall be in appropriate form

suttable for filing or recording (f applicable) in the relevant jurisdiction and otherwise subject to
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the limitations set forth herem, and the Purchaser shall be solely responsible for the preparation,
contents and form of such documents. The Purchaser hereby releases the Selier from any loss or
damage incurred by the Purchaser due to the contents or form of any documents prepared
pursuant to thuis Section 3.04 and shall indemmfy and hold the Seller harmless from and against
any claim, action or cause of action asserted by any Person, including the Purchaser, arising out
of the contents or form of any Transfer Document, mcluding any claim relating to the adequacy
or inadequacy of any such document or instrument for the purposes thereof, and the use {or
purported use) by the Purchaser of the Limited Power of Atiorney in any way not cxpressly
permitted by its terms. All expenses incurred by the Purchaser in compliance with this
Section 3 04 shall be allocated between the Purchaser and the Seller in accordance with Section
19 03 of the Master Purchase Agreement.

(b) The parties hereby agree that all Notes evidencing Loans shall be endorsed
without recourse, and without representation or warranty by the Seller, express or imphied.
except (as to the Purchaser) as sct forth tn this Agreement. The form of any endorsement of
Notes or allonge to the Notes 15 as [ollows’

Pay to the order of
OneWest Bank, FSB
Without Recourse

Federal Deposit Insurance Corporation as Receiver
for IndyMac Federal Bank, FSB

By:

Name:
Tule: Attorney-in-Fact

Al other documents of assignment, conveyance or transfer shall contain the following senience:
“This assignment is made without recourse, representalion or warranty, express or implied, by
the FDIC in any capacity ”

©) As to Foreign Loans, the Purchaser must retain counsel licensed in the
Foreign Junisdictions mvolved with the Foreign Loans. Such foreign counsel shall draft the
documents necessary to assign the Foreign Loans to the Purchaser Documents presented to the
Seller to assign Foreign Loans to the Purchaser must be accompanied by a letter on the foreign
counsel’s letterhead, signed by the foreign counsel preparing those documents, certifying that
those documents conform to the Law of the Foreign Jurisdiction Each such document shall be
delivered to the Seller in the English language, provided, however, that any document requtred
for its purposes to be executed by the Seller in a language other than the English language shall
be delivered to the Seller in such language, accompanied by a translation thereof in the English
language, certified as to its accuracy by an exccutive officer or general counse! of the Purchaser
and, if such executive officer or general counse! shall not be fluently bilingual, by the translator
thereof

(d)  Nothing contained heremn or elsewhere in this Agreement shall require the
Seller to make any agreement, representation or warranty or provide any indemnity m any
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document or instrument or otherwise, nor 1s the Seller obligated to obtain any consents or
approval 1o the sale or transfer of the Loans or the related servicing rights, 1f any, or the
assumption by the Purchaser of the Assumed Liabilities.

Section 3.05 Recordation of Documents The Purchaser shall promptly submit all
Transfer Documents for recordation or filing in the appropriate land, chattel, Uniform
Commercial Code, and other records of the appropriate county, state or other junsdictions
(including any Foreign Jurisdiction) to effect the transfer of the Assets to the Purchaser, and to
render legal, vahd and enforceable the obligations of the Borrowers to the Purchaser and the
assumption by the Purchaser of Assumed Liabilities The Purchaser shall be responsible for
following up on the status of all Transfer Documents submutted for recordation

Section 3 06  Additional _Actions: Transaction Costs. The Seller shail, 1f such is
affirmatively required under applicable Law, take such actions as are necessary to effect the
purposes of this Article Il All Taxes. fees, costs and expenses incurred in connection therewith
shall be atlocated between the Purchaser and the Seiler in accordance with Section 19 03 of the
Master Purchase Agreement.

ARTICLE IV

REPRESENTATIONS AND WARRANTIES OF THE PURCHASER

The representations and warranties made by the Purchaser to the Seller with respect to the
transactions contemplated hereby are as set forth in the Master Purchase Agreement.

ARTICLE V

COVENANTS, DUTIES AND OBLIGATIONS

Section 5 01  Servicing of Loans. From and after the Closing Date, the Purchaser shall
comply with all applicable Law with respect to the ownership and/or servicing of the Servicing-
Released Loans, including (1f applicable), the Fair Debt Collection Practices Act (15 USC.
§ 1692 et seq , as amended) and similar state Laws, and shall comply with all of the terms and
conditions of the Guidelines, the Collateral Documents and any other instruments and documents
governing or relating to the Servicing-Released Loans and/or the servicing rights and other rights
thereunder

Section 5.02  Collection Agency/Contingency Fee Agreements. Subject to Section 2 04,
the Purchaser acknowledges and agrees that it accepts and acquires the Servicing-Released
Loans subject to the agreements with collection agencies and contingency fee agreements with
attorneys (all of which are listed on Schedule 4.01(f) of the Master Purchase Agreement) (in
either case that are outstanding and in effect as of the Closing Date) that relate to any of the
Servicing-Released Loans and are assignable, and assumes and agrees to fulfill all Obligations of
the Seller thereunder. The Purchaser shall indemnify and hold the Seller harmless from and
against any and all claims, demands, losses, damages, penalties, forfeitures or judgments made or
rendered against the Seller or any legal fees or other costs, fees or expenses incurred by the
Seller arising out of or based upon such agreements with collection agencies or contingency fee
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agreements with attorneys, but only to the extent arising out of or based upon acts or events
occurring after the Closing Date. The Purchaser shall notify the Seller within thirty (30)
Business Days of notice or knowledge of any such claim or demand.

Section 5 03 Insured or Guaranteed Loans. 1f any of the Servicing-Released Loans are
insured or guaranteed by any Governmental Authonty, and such insurance or guaranty is not
being specifically terminated by the Seller, the Purchaser acknowledges and agrees that such
Servicing-Released Loans must be serviced by a servicer, lender or mortgagee approved by such
Governmental Authority, 1f such approval 1s required. The Purchaser further acknowledges and
agrees that, upon assurmption of the Assumed Liabilities with respect to the Servicing-Released
Loans, it assumes full responsibility for determining whether or not any such insurance or
guarantees arc in full force and effect on the Closing Date and, with respect to these Servicing-
Released Loans with respect to which any such insurance or guarantee is in full force and effect
on the Closing Date, the Purchaser acknowledges and agrees that, upon assumption of the
Assumed Liabilities with respect to the Servicing-Released Loans, it assumes full responsibility
for taking any and all actions as may be necessary to insure such insurance or guarantees remain
in full force and effect The Purchaser acknowledges and agrees that, upon assumption of the
Assumed Liabilities with respect to the Servicing-Released Loans, it assumes and agrees to
fulfill all of the Seller's or indyMac Federal’s obligations under the contracts of insurance or
guaranty

Section 5.04 Reperting to or for the Applicable Taxing Authorities The Sefler shall be
responsible for submitting all Internal Revenue Service information returns related to the Loans
for all appiicable periods ending on or prior to December 31, 2008 (except with respect 1o those
LSBOs for which the related servicer is obligated to submit such returns). The Purchaser shall be
responsible for submitung all Internal Revenue Service information returns related to such Loans
for all apphicable periods commencing thereafter Information returns include reports on Forms
1098 and 1099. The Purchaser shall be responsible for submitting all information returns
required under applicable Law of any Foreign Jurisdiction, to the extent such are required to be
filed by the Purchaser or the Seller under such Law, relating to such Loans, for the calendar or
tax year beginning January 1, 2009 and thereafter The Seller shall provide the Purchaser with
any information that is required to comply with any of the Purchaser's Tax reporting
responsibilities, including the responsibilities descnibed herein; provided that, such information is
in the possession of the Seller and not in the possession of the Purchaser, OneWest Bank Group
or HoldCo

Section 5.05 Loans jn Litigation.

(a) With respect to any Loans that, as of the Closing Date, are subject to any
pending litigation that 1s listed on Schedule 2 01{c) or of which the Purchaser has received
written notice of from the Scller, the Purchaser shall notify the FDIC’s Regional Counsel, 1601
Bryan Street, Dallas, Texas 75201, within thirty (30) Business Days after the Closing Date, or
within thirty (30) Business Days after receiving such written notice, as the case may be, of the
name of the attorney selected by the Purchaser to represent the Purchaser’s interests n the
lingation, The Purchaser shall, within thirty (30) Business Days after the Closing Date, or within
thirty (30) Business Days after receving the written notice described above, as the case may be,
notify the clerk of the court or other appropriate official and all counsel of record that ownership
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of the Loan was transferred from the Seller to the Purchaser. Subject to the provisions of Section
507, the Purchaser shall have its attorney file appropriate pleadings and other documents and
\nstruments with the court or other appropriate body within thirty-five (35) Business Days after
the Closing Date, or within thirty-five (35) Business Days after receiving the written notice
described above, as the case may be, substituting the Purchaser’s attorney for the Seller’s
attorney, removing the Seller and IndyMac Federal (or its predecessor-in-interest) as a party to
the Liigation and substituting the Purchaser as the real party-in-interest Except as otherwise
provided in Section 5.05(b) (and the Purchaser’s compliance with its obligations therein), in the
event the Purchaser fails to comply with this Section 5.05(a) within thirty-five (35) Business
Days after the Closing Date, or within thirty-five (35) Business Days after receiving the written
notice described above, as the case may be, the Seller may, at its option, dismiss with or without
prejudice or withdraw from, any such pending hitigation.

{b) If the Purchaser is unable, as a matter of applicable Law or due to the
actions or nactions of third parties unrelated to the Purchaser and over whom the Purchaser has
no control, 1o cause the Scller and IndyMac Federal (or its predecessors-in-interest) 10 be
replaced by the Purchaser as party-in-interest in any pending litigation as required by Section
5 05(a), the Purchaser shail provide to the FDIC's Regional Counsel, at the addrcss specified
above, within thirty-five (35) Business Days after the Closing Date, or within thirty-five (35)
Business Days after receiving the written notice described in Section 5.05(a), as the case may be,
evidence to such effect, including reference to any applicable Law, and stating the reasans for
such inability In any such cvent, (i) the Purchaser shall cause its attorney to conduct such
hitigation at the Purchaser’s sole cost and expense, (i1) the Purchaser shall cause the removal of
the Seller and IndyMac Federal (or its predecessor-in-interest) and substitution of the Purchaser
as party-in-interest in such lingation as soon as reasonably practicable; (ui) the Purchaser shall
use commercially reasonable efforts to cause such litigation to’ be resolved by judgment or
settlement in as reasonably efficient a manner as practical; (iv) the Seller shall cooperate with the
Purchaser and the Purchascr’s attorney as reasonably required to bring such litigation or any
settlement relating thereto to a reasonable and prompt conclusion; and (v) no settlement shall be
agreed upon by the Purchaser or its agents or counsel without the express prior written consent of
the Seller, unless such settlement includes an irrevocable and complete waiver and refease of any
and all potential claims against the Seller and IndyMac Federal (or its predecessor-in-interest) in
relation to such liugation or the subject Loans or obligations by any Person asserting any claim
in the liugation and any Borrower, and any and all losses, liabilities, claims, causes of action,
damages, demands, laxes, fees, costs and expenses relating thereto shall be paid by the Purchaser
without recourse of any kind to the Seller or IndyMac Federal (or its predecessors-in-interest)
The Purchaser shall provide to the Seller twenty (20) Business Days following the Closing Date
a status report for each pending litigation regarding replacement by the Purchaser as the party-in-
interest. The Purchaser shall pay all of the costs and expenses incurred by 1t in connection with
the actions required to be taken by it pursuant to Section 5.05(a) and this Section 5 05(b),
including all legal fees and expenses and court costs, and shall reimburse the Seller for all
reasonable out-of-pocket costs, including all legal expenses, incurred by the Seller on or after the
Closing Date with respect to any such huigation, including costs incurred in connection with the
dismissal thereof or withdrawal therefrom
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(c) Notwithstanding the foregoing, the Purchaser shail retain all rights and
remedies under Article XVII of the Master Purchase Agreement and under Article VI and Article
VIl hereto

Section 5.06 Loans in Bankruptcy In accordance with Bankruptey Rutes 3001 and
3002. the Purchaser shall take all actions necessary to file, within thirty {(30) Business Days after
the Closing Date, (i) proofs of claims n pending bankruptcy cases involving any Loans for
which the Seller or IndyMac Federal (or its predecessors-in-interest} has not already filed a proof
of claim, and (1) all documents required by Bankruptcy Rule 3001 and to take all such similar
actions as may be required in any relevant jurisdiction in any pending bankruptey or insolvency
case or proceeding in such jurisdiction nvolving any Loans in order to evidence and assert the
Purchaser’s rights The Purchaser shall prepare and provide to the Seller, within thirty (30)
Business Days after the Closing Date, an Affidavit and Assignment of Claim or any simtlar
forms as may be required in any relevant Foreign Junisdiction and shall be acceptable to the
Seller, for each Loan where a Borrower under such Loan is in bankruptcy as of the Closing Date.
The Purchaser hereby releases the Setler and IndyMac Federal (and its predecessors-in-interest)
and the EDIC from any claim, demand, suit or cause of action the Purchaser may have as a result
of any action or inaction on the part of the Seller or IndyMac Federal (or its predecessors-in-
interest) or the FDIC with respect to such Loan, and the Purchaser further agrees to reimburse
the Seller for any cost or expense incurred by the Seller as a result of the Purchaser’s failure to
file an Affidavit and Assignment of Claim or similar forms as required herein.

Section 5.07 Retamed Claims. The provisions of Sections 5 05 and 5 06 are subject to
the Seller’s retention of claims pursuant to Section 2 14 of this Agreement, including any such
claims as may have been asserted m litigation pending as of the Closing Date. If the Seller
determings to pursue any claim retained pursuant to Section 2.14, then, at the Seller’s discretion,
lstigation involving any such claims shall be bifutcated, with the Seller remaining the real party-
in-interest and retaining control over (and being responsible for pursuing and bearing the related
costs to pursue) claims retained by it pursuant 10 Section 2 14 and with the Purchaser substituting
itself as the real party-in-interest and taking control of (and being responsible for pursuing and
bearing the cost of pursuing) the remaining claims in litigation

Section 5.08 Loan Related Insurance. As of the Closing Date, the Purchaser is
responsible for having itself substituted as loss payee on all Loan-related insurance with respect
to which the Failed Thrift or the Seller is currently identified as a loss payee. As between the
Purchaser and the Seller, the Purchaser shall be solely responstble and liable for any loss after
the Closing Date to a Borrower or (0 the Purchaser, or to the value or collectibility of any Loan,
that 1s due to the lapse of, or to the Seller’s cancellation of, any insurance policy after the Closing

Date

Section 509 Unremitted Collections; Escrow Accounts and Custodial _Accounts
Escrow funds, custodial funds and other amounts or balances related to the Loans on deposit in
Escrow Accounts. Custodial Accounts or other accounts held or controlled by the Seller shall be
transferred by the Seller, along with the related accounts, to the Purchaser on the Closing Date
It 1s intended that the Seller will use commercially reasonable efforts to cause such Escrow
Accounts, Custodial Accounts and other accounts to be retitled in the name of the Purchaser All
such funds and related accounts shall become the responsibility of the Purchaser when
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transferred by the Seller Any negative escrow balances shall be netted against the amount of
any positive escrow balances held in the Escrow Accounts transferred to the Purchaser

Section 5.10 [Reserved].

Section 5.11 Files and Records. The Purchaser shall comply with all applicable Laws
in connection with the retention, storage and maintenance of all documents and records relating
to the Loans, including the length of time such documents and records are to be retained. The
Purchaser shall also.

{a) allow the Seller the continuing right to use, mspect and make extracts
from or copies of any such documents or records upon the Seller’s reasonable notice to the
Purchaser, provided, that the Seller will reimburse the Purchaser for the Purchaser’s actual,
reasonable and documented out-of-pocket costs incurred in connection with the Seller's exercise
of such right;

(b) allow the Seller the possession, custody and use of oniginal documents for
any reasonable lawful purpose and upon reasonable terms and conditions; and

{c) give reasonable notice to the Seller of the Purchaser's intention to destroy
or dispose of any such documents or records and to allow the Seller, at 1ts own expense, to
recover the same from the Purchaser

Section 5.12 Resmbursement for Use of the Seller’s Employees In the event of
litigation with respect to the Loans, other than litigation relating to the claims retained by the
Seller pursuant to Section 2.14 or otherwise, in which the Seller or IndyMac Federal (or its
predecessors-in-interest}), or any of their employees (or any of the other Released Parties) are
requested or required by subpoena, court order or otherwise to perform any acts, including
testifying n litigation, preparing responses to subpoenas or other legal process or pleadings or
performing any review of public or private records such as tracing funds, whether said Litigation
is commenced by the Purchaser or any other party, the Seller shail be reimbursed by the
Purchaser for all associated reasonable and documented out-of-pocket expenses of such
employees, sncluding travel, lodging and per diem costs The Seller shall, in its sole and absolute
discretion, determme and assign the personnel necessary to perform said acts. The Purchaser
also shall reimburse the Selter for coptes made in the course of performing said acts at cost

Section 5 13 Notice to Borrowers. The Purchaser shall, on a timely basis 1n accordance
with RESPA and any other applicable Laws, and pursuant to the Limited Power of Attorney
granted to it i accordance with Section 3.04(a), prepare and transmit to each Borrower a joint
“hello” and “goodbye” letter, at the Purchaser’s expense. The form of such letter shall be subject
to the review and reasonable approval of the Seller

Section 5 14 Notice of Claim! Each party hereto shall promptly notify the other party

of any claim, threatened claim or litgation against the Failed Thrift, the Seller, the Purchaser, or
any of their respective employees, officers, agents and representatives arising out of or in any
way related to any Loans purchased by the Purchaser that may come to its attention
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Section 5.15  Prior Servicer Information. The Purchaser acknowledges and agrees that
the Seller might not have access to information from prior servicers of a Loan and that the Seller
has not requested any information not n the possession of the Seller or its servicing contractor
from any prior servicer of a Loan. The Purchaser acknowledges and agrees that the Seller will
not be required under the terms of this Agreement to request any information from any prior
servicer,

Section 5.16 Release of Seller

(a) Except as otherwise specifically provided in Article VI of this Agreement
or 1n any Ancillary Document, the Purchaser hereby releases and forever discharges the Seller,
the Failed Thrift and its predecessors-in-interest, and the FDIC, and all of their respective
officers, directors, employees, agents, attorneys, contractors and representatives, and all of their
respeclive successors, assigns (other than the Purchaser) and Affiliates, from any and all claims
(including any counterclaim or defensive claim), demands, causes of action, judgments or legal
proceedings and remedies of whatever kind or nature that the Purchaser now has or might have
in the future, whether now known or unknown, which are related in any manner whatsoever fo
the Loans, this Agreement, the servicing of the Loans (before or after the Closing Date) by the
Seller, the Failed Thrift or its predecessors-in-interest, the FDIC or any Person acting on behalf
of the Setller, the Failed Thrift ot its predecessors-in-interest or the FDIC, or the acquisition of
the Loans (other than gross negligence or willful misconduct); provided, however, that nothing
contained m this Section 5.16{a) shall constitute or be interpreted as a waiver of any express
right that the Purchaser has under this Agreement or any of the Ancillary Documents (including
any rights under Article XVI1 of the Master Purchase Agreement and under Article VI and VII of
this Agreement)

(b) Subject to Section 5.20, the Purchaser will not renew, extend, renegotiate,
compromise, setile or release any Note or Loan or any right of the Purchaser founded upon or
growing out of this Agreement, except upon payment in full thereof, unless all Borrowers on said
Note or Loan shall first release and discharge the Failed Thrift and its predccessors-in-interest,
the FDIC and the Seller, and their respective agents and assigns (other than the Purchaser) (the
“Released Parties”) from all claims, demands and causes of action which any such Borrower
may have against any such Released Party arising from or growing out of any act or omission
occurring prior to the date of such release. If the Purchaser fails to obtain such release, the
Purchaser will protect, save and hold the Seller harmless from any expense or damage the Seller
suffers that might have been prevented had the Purchaser obtained the release.

Section 5.17 Borrower as Purchaser. In the event that the Purchaser is the Borrower or
a Related Party with respect to any Loan, then the Purchaser, on its own behalf and on behalf of
any Related Party, shall. and hereby does, release and discharge and shall indemnify, defend
(with counsel reasonably satisfactory to the Seller) and hold harmless the Failed Thrift, the Seller
(and 1ts predecessors-in-interest), the FDIC and all of their respective officers, directors,
shareholders, principals, employees, agents, attorneys, contractors and representatives, and all of
their respective successors, assigns and Affiliates, from and against all damages, losses, claims,
demands, habilities, obligations, causes of action, judgments or legal proceedings and remedies
of any kind or nature whatsoever arising out of any act or omission related to such Loan. The
Purchaser acknowledges and agrees that it shall not be entitled to any Remedy pursuant to
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Section 7 01 with respect to any Loan for which the Purchaser or a Related Party is the Botrower
pursuant to Article VII of this Agreement. At the Purchaser’s request, and upon preparation of
appropriate documentation by the Purchaser in conformance with Section 2. [ 5(a), the Seller will
release and discharge a Loan for which the Purchaser is the Borrower in heu of assigning the
same to the Purchaser. In any event, the Seller will issue a Form 1099 to report any discharge of
indebtedness in connection with the sale or release of the Loan to the Borrower or a Related
Party in accordance with Internal Revenue Service regulations and FDIC policy.
Notwithstanding the foregoing, any failure by the Seller to issue a Form 1099 does not relicve
the Purchaser of its responsibility to report the discharge of indebtedness 1n accordance with
applicable federal tax law.

Section 5.18 HELOCs.

(a) From and after the Closing Date, (i) the Purchaser will be obligated to
fund all Disbursements of Principal with respect to the Unfunded HELOC Commitments, and
(ii) the Seller will be obligated to reimburse the Purchaser for such Disbursements of Principal in
exchange for participation interests in the HELOCs underlying such Unfunded HELOC
Commitments, in each case as set forth in the term sheet attached hereto as Attachment H and the
more detailed defimtive documentation executed pursuant thereto. For the avoidance of doubit,
the obligations, terms and commitments set forth in the term sheet attached hereto as Attachment
H are binding obligations of the parties hereto as if they were set forth in full hercin,
notwithstanding any delay n executing or failure to execute more detailed definitive
documentation as contemplated therein.

(b)  Notwithstanding anything to the contrary in this Agreement, on and after
the Closing Date, the Purchaser shall (i) to the extent permitted by applicable Law, terminate or
suspend each HELOC purchased hereunder with respect to which there is a decline n the value
of the Mortgaged Property or the credit score of the Borrower, as and to the extent permitted
under the related credit line agreement, and will assist with any refinancing program (or
voluntary termination or freeze program) proposed by the Seller with respect 0 such HELOC.
The Purchaser acknowledges and agrees that if at any time after the Closing Date the Purchaser
opens any line of credit with respect to any HELOC which the Seller has suspended or
terminated future Unfunded HELOC Commitments, any obligation to advance funds under any
such reopened HELOC shall at such ume and thereafter be the obligation solely of the Purchaser,
and the Seller shall have no obligation to reymburse the Purchaser therefor. The Purchaser shall
comply with all terms under the related Mortgage Note and shall freeze, modify or terminate any
undrawn lines of credit only in a manner consistent with the terms of the related Mortgage Note
and the policies set forth in the Guidelines.

Section 5 19 Repurchase of Charged-Off Loans. The Seller may, at its option,
repurchase any Charged-Off Loan with respect to which a loss share payment has been made
pursuant to the Shared-Loss Agreement at a repurchase price equal to the unpaud principal
balance on such Loan less the amourit charged-off.

Section 5.20 Loan Modification Program Notwithstanding anything to the contrary in
Section 5.16, the Purchaser shall complete the processing of all Servicing-Relcased Loan
Modifications in process pursuant to the Program as of the Closing Date and shall honor all
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offers of Modifications for which processing has not yet commenced in accordance with the
terms of the Program  The Purchaser shall comply with the Program as it may be amended by
the FDIC from time to time, provided, however, that, unless otherwise required by Law, the
Purchaser shall not be required to comply with any changes to the Program after January 2, 2009
if such changes would (i} require the Purchaser to take any action 1n violation of applicable Law
or the terms of any servicing agreement then in effect or (i1) result in the net present value of the
estmated cash flows on the related Loan, discounted at the Then-Current Interest Rate, after any
such change being less than the net present value of the estimated cash flows on the related Loan,
discounted at the Then-Current Interest Rate, prior to such change. The Seller hereby
acknowledges that a loss suffered with respect to any Loan modified in accordance with the
Program will be covered by the Shared-Loss Agreement The Purchaser acknowledges and
agrees that it will be required to comply with reporting requirements with respect to the Program
that are acceptable to the FDIC n order to allow the FDIC to monitor compliance with, and the
results of, the Program. Notwithstanding any of the foregoing, the Purchascr shall be obligated
to comply with the Program only for so long as any financing provided by the Seller remains
outstanding o, if later, for so long as any of the Loans are subject to the Shared-Loss Agreement
If the Purchaser recesves any fees under any government-sponsored, or government-sponsored
entity’s, program relating to loan modifications, the Purchaser shall use any such fees for
purposes that enhance or further the expressed intentions of such program or the Program

Section 5.21 Loans in Process. The Purchaser shall continue to process all pending
loan applications as they exist at IndyMac Federal as of the Closing Date, provided, however,
that the Purchaser shall have no obligation to enter into commitments with respect thereto

Section 5 22 Cooperation.

(a) The Seller and the Purchaser shall mutually cooperate in order to facilitate
an orderly transition of the Assets and Assumed Liabilities to the Purchaser. Each party will
cooperate in good faith with the other and will take all appropriate action that may be reasonably
necessary or advisable to carry out any of the transactions contemplated hereunder. From and
after the Closing Date, the Seller will promptly refer all inquiries with respect to the Assets
(including ownership thereof) and Assumed Liabulities to the Purchaser, and the Purchaser will
promptly refer all inquires with respect to the Excluded Asscts (including ownership thereof) and
Excluded Liabilities to the Seller.

()  The Scller acknowledges that the Purchaser may, after the Closing Date,
enter into a financing with a Federal Home Loan Bank or with another third party related to, or
consummate a securitization transaction in respect of, the Loans. The Seller will, at the
Purchaser's expense, cooperate with the Purchaser and any prospective counterparty (n
connection with any such financing or securitization transaction and provide such reasonable
assistance, formation or verification of information as may be reasonably requested by the
Purchaser or such counterparty and reasonably available to the Seller and its Affiliates

Section 523 Additional Title Documents. The Seller and the Purchaser each agree. at
any time, and from time to time, upon the request of any party hercto, to execute and dehiver
such additional instruments and documents of conveyance as shall be reasonably necessary 10
vest in the Purchaser its full legal or equitable title in and to the Assets. The Purchaser shall
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prepare such instruments and documents of conveyance (in form and substance rcasonably
satisfactory to the Seller) as shall be necessary to vest title to the Assets in the Purchaser The
Purchaser shall be responsible for recording such instruments and documents of conveyance. All
expenses incurred by the Purchaser in compliance with this Section 5.23 shali be allocated
between the Purchaser and the Seller in accordance with Section §9 03 of the Master Purchase
Agreement

ARTICLE VI

REPRESENTATIONS AND WARRANTIES; ASSET-LEVEL STATEMENTS

Section 6.01  Assets Conveyed “AS IS”, Purchaser Acknowledgments

(a) THE ASSETS ARE BEING SOLD TO THE PURCHASER “AS 18"
AND “WITH ALL FAULTS,” WITHOUT ANY REPRESENTATION, WARRANTY OR
GUARANTY WHATSOEVER, INCLUDING AS TO COLLECTIBILITY,
ENFORCEABILITY, VALUE OF COLLATERAL, ABILITY OF ANY OBLIGOR TO
REPAY, CONDITION, FITNESS FOR  ANY PARTICULAR  PURPOSE,
MERCHANTABILITY OR ANY OTHER WARRANTY, WHETHER EXPRESS OR
IMPLIED OR BY OPERATION OF LAW, BY ANY PERSON, INCLUDING THE SELLER,
THE FAILED THRIFT OR THE FDIC, OR ANY PREDECESSOR OR AFFILIATE OF THE
SELLER, THE FAILED THRIFT OR THE FDIC, OR ANY OF THEIR RESPECTIVE
OFFICERS, DIRECTORS, EMPLOYEES, AGENTS OR CONTRACTORS

(b) The Purchaser acknowledges that (1) the Seller has performed limited due
diligence with respect to the Assets and, therefore, none of the Seller, the Failed Thnift or the
FDIC makes (or can make) any representations, warranties or guaranties with respect to the
Assets or the presence or absence of Defects, (ii) the statements set forth in Section 6 09 (the
«Asset-Level Statements”) are being provided solely as a means for providing the Purchaser
with @ basis for a remedy in the event a Defect is discovered, so long as all conditions for
obtaining a remedy are otherwise met, (i) the only remedies available to the Purchaser in
connecticn with any Defect are those that are set forth in Section 7 01, and {iv) in no event will
the existence of any Defect be evidence of bad faith, misconduct or fraud, even in the event that
it is shown that Seller, the Failed Thrift or the FDIC, or any of their respective directors,
employees, officers or agents, knew or should have known of the existence of any facts relating
1o the existence of such Defect

(<) Nothing contained in this Agreement shall be construed as a
representation, warranty or guaranty with respect to the Assets or that no Defect exists with
respect thereto, whether oral or written, past or present, express or imphied or by operation of
law, and each of the Seller, the Failed Thrift and the FDIC specifically disclaims, and the
Purchaser expressly waives and releases the Seller, the Failed Thrift and the FDIC from, any and
all liability or other obligation under this Agreement with respect to any of the following:

(1) except for the remedies set forth in Section 7.01, any Defect; or
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(i) any fraud or misrepresentation of any kind in connection with the
origination or servicing of a Loan, whether commutted by the mortgagor, the ongnator, a
servicer, an appraiser or any other party involved in the onigination or servicing of such
Loan; or

(iii)  any underwriting deficiency or failure to properly underwrite a
Loan 1n any way related to any of the following: (x) a failure to properly venfy Borrower
information, such as income, credit history or rental history, (y) a failure to properly
verify the value of the Collateral, including as a result of a fraudulent or inaccurate
apprasal or otherwise, or (z) the reliance on any fraudulent or overstated Borrower
information or appraisal.

Section 6 02 No_Warranties or Representations with Respect to Escrow Accounts
Without limiting the gencrality of Section 6.01, the Seller makes no warranties ot representations
of any kind or nature as to the sufficiency of funds held in any escrow account to discharge any
obligations related in any manner 0 an escrow obligation, as to the accuracy of the amount of
any monies held in any escrow account or as 10 the propriety of any previous disbursements or
payments from any escrow account

Section 603 No Warranties or Representations as to Amounts of Unfunded Principal
Without limiting the generality of Section 6.01, the Seller makes no warranties or representations
of any kind or natuse as to the amount of any additional or future Disbursements of Principal the
Purchaser may be obligated to make.

Section 6.04 Disclaimer Regarding Calculation or Adjustment of Interest on any Loan
Without limiting the generality of Section 6.01, the Seller makes no warranties or representations
of any kind or nature as to the accuracy of any calculation or adjustment of interest on any Loan,
including any adjustable rate Loan, whether such calculation or adjustment is made by the Failed
Thrift, the FDIC, the Seller or any Affiliate, agent or contractor of any of the foregoing, or any
predecessor-in-interest of the Seller or any other party

Section 6 05 No Warranties or Representations with Regard to Information. The Seller
makes no warranties or representations of any kind or nature as 1o the completeness or accuracy
of any information provided by or on behalf of the Seller with respect to any Loan The
Purchaser acknowledges that, for example, and not by way of limitation, some Loan Files may
be missing forms or notices, or may contain incomplete or inaccurate forms or notices, that may
be required by one or more federal or state consumer protection statutes.

Section 6 06 Intervening or Missing Assignments. The Purchaser acknowledges and
agrees that the Seller shall have no obligation to secure or obtain any missing intervening
assignment or any assignment to the Seller or the Failed Thrift that is not contamed in the Loan
File or among the Collateral Documents The Purchaser shall bear all responsibility and expense
of securing from the appropriate source any intervening assignment or any assignment 1o the
Seller or the Failed Thrift that may be misstng from the Collateral Docurnents

Section 6.07 No Warranties or Representations as to Documents. The Seller makes no
warranties or representations of any kind or nature as to the effectiveness or enforceability in any
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Foreign Jurisdiction of this Agreement, the Bill of Sale, the Assignment and Assumption of
Interests and Obligations or any other document or instrument delivered or prepared 1n
connection herewith, whether or not prepared and executed in the forms provided herewith, all of
such forms being provided for reference only.

Section 6.08 Representations and Warranties of the Seller The representations and
warranties made by the Seller to the Purchaser with respect to the transactions contemplated
hereby are as set forth in the Master Purchase Agreement

Section 6.09 Asset-Level Statements With Respect to Loans. The Seller hereby makes
the following statements with respect to each Loan as of the Closing Date

(a) Loan Schedule As of the Initial Calculation Date, the information set
forth in the information fields numbered (1) through (10), inclusive, of the Loan Schedule with
respect 1o the Loans 1s true and correct 1n all material respects.

(b) Original Terms Modified The Seller has not agreed to the impatrment,
warver, alteration or modification of any of the terms of any Note or any Mortgage with respect
to the Loan, except with respect to (1) the Loans identified on Schedule 6.09(b) (which have
either been modified or are candidates for modification under the Guidelines), {ii) any other
Loans that become modified or candidates for modification under the Guidelines at any time
prior to the Closing Date, and (17} Loans for which an impairment, waiver, alteration or
modification has been reduced to a writing and, if required under the laws of the junsdiction in
which the related Mortgaged Property 1s located, has been recorded.

)] Hazard Insurance. With respect to each Loan identified on the Loan
Schedule as bewng a first lien Loan and pursuant to the terms of the related Mortgage, all
buildings or other improvements upon the related Mortgaged Property were insured by an insurer
against loss by fire, hazards of extended coverage and such other hazards as are customary in the
area where the Mortgaged Property 15 located

(d)  Comphance with Applicable Laws Each Loan was originated in matenial
comphiance with those requirements of Laws applicable to the originator that, 1f violated, would
render the Loan void, voidable, subject to a right of rescission or unenforceable Each Servicing-
Released Loan was serviced in material compliance with the requirements of Laws apphicable to
the servicer

(e) Satisfaction of Mortgage. No Mortgage relating to any Loan was
satisficd, canceled, subordinated or rescinded, in whole or in part, nor was any of the Mortgaged
Property released from the lien of the related Mortgage, in whole or in part, other than a partial
satisfaction that is in writing and, if required under the Laws of the junsdiction in which the
related Mortgaged Property 1s located, recorded, and the terms of which are reflected on the
Loan Schedule.

H) Validity of Loan Documents Each Note and the Mortgage relating to the

Loan is genuine and 1s the fegal, valid and binding obligation of the maker thereof enforceable m
accordance with its terms, except as enforceability may be limited by (1) applicable bankruptcy,
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insolvency, reorganization, moratorium or similar laws affecting or relaung to the enforcement
of creditors’ rights generally and (ii) general principles of equity

{g) Ownership/Good Title. The Seller is the sole owner of the Loans. The
Seller has good and marketable title thereto, and will transfer and sell its rights, title and interest
in and to the Loans to the Purchaser free and clear of any Lien, other than any lien in favor of the
Federal Home Loan Bank of San Francisco in connection with the Assumed FHLB Financing
Balance

(h)  Title insurance Each Loan 1s covered by either (i) an attorney’s opinion
of title and abstract of ttle, or (1) an ALTA lender’s utle insurance policy or other form of
policy of insurance, insuring the Seller and its successors and assigns as to the first priority lien,
with respect to Loans identified as first Lien loans on the Loan Schedule, with such lien being
subject only to the following exceptions.

0] the hien of current real property taxes and assessments not yet due
and payable;

(n)  covenants, conditions and restrictions, rights of way, easements
and other matters of the public record as of the date of recording acceptable to mortgage
lending institutions generally and specifically referred to in the lender’s title insurance
policy delivered to the originator of the Loan and (i) referred to or otherwise considered
in the appraisal made for the originator of the Loan or (i) which do not adversely affect
the appraised value of the Mortgaged Property set forth 1n such appraisal; and

(i) other matters to which like properties are commonly subject which
do not materially interfere with the benefits of the security intended to be provided by the
Morigage or the use, enjoyment, value or marketability of the related Mortgaged
Property

(1) Predatory Lending Regulations  Notwithstanding the statements n
Section 6 09(d) above, as of the date of origination, no Loan was (i) subject to the requirements
of the Home Qwnership and Equity Protection Act of 1994, as amended, or {ii) a “high cost.”
“threshold,” “covered,” “abusive” or “predatory” loan or a similar loan under any state, federal
or local law applicable to the originator of such Loan as of the date of origination (or similarly
classified loan using different terminology under a law enacted to combat predatory lending).

() Escrow Accounts; Escrow Payments The information provided to the
Purchaser as of the Initial Calculation Date with respect to escrow accounts and escrow
payments in connection with the Loans 1s true and correct in all material respects.

(k) No Condemnation. There 1s no proceeding pending or, to Seller's
knowledge. threatened for the total or partial condemnation of any Mortgaged Property relating
to the Loan

(1) Delinguent Taxes and Insurance Premiums. With respect to each Loan
which is indicated on the Loan Schedule as being a first lien that is less than thirty (30) days
delinquent, there are no delinquent taxes or hazard insurance premiums (in each case, after
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application of any apphcable grace periods) with respect to the Mortgaged Properties relating to
the Loan.

(m)  Principal Advances. With respect to each HELQC, all draws required to
be funded have been funded in compliance with the terms and provistons of the Mortgage, Note
and related loan agreement, \f any.

(n) Servicing Each Servicing-Released Loan has been serviced in material
compliance with the terms of the related Mortgage and Note.

ARTICLE VII
REMEDIES FOR DEFECTIVE LOANS

Section 701 Remedy. In the event a Defect is discovered with respect to any Loan (a
“Defective Loan™), then, subject to the terms and conditions of this Article VII, the Scller shall,
at the Seller’s sole option, take any of the following actions: (i) if the Seiler determines that the
Defect is curable using commercially reasonable means, either cure the Defect (which may
nclude, among other things, a purchase price adjustment) or require the Purchaser to cure the
Defect and then remmburse the Purchaser for reasonable amounts paid by the Purchaser to effect
such cure or (ii) repurchase the Defective Loan at the Repurchase Price (each, a “Remedy”) IN
NO EVENT SHALL ANY DEFECT OR THE OBLIGATION TO PROVIDE A REMEDY
HEREUNDER WITH RESPECT TO A DEFECTIVE LOAN BE EVIDENCE OF ANY BAD
FAITH, MISCONDUCT OR FRAUD ON THE PART OF THE SELLER, THE FAILED
THRIFT OR THE FDIC EVEN IF IT [S SHOWN THAT THE SELLER, THE FAILED
THRIFT OR THE FDIC, OR ANY AFFILIATE THEREOF, OR ANY OF THEIR
RESPECTIVE DIRECTORS, EMPLOYEES, OFFICERS, CONTRACTORS OR AGENTS, (A)
KNEW OR SHOULD HAVE KNOWN OF THE EXISTENCE OF ANY FACTS RELATING
TO SUCH DEFECT, (B) CAUSED SUCH DEFECT OR (C) FAILED TO MITIGATE SUCH
DEEECT OR ANY OF THE LOSSES RESULTING THEREFROM

Section 7.02  Conditions Precedent to Remedy. The obligation of the Seller to provide a
Remedy for any Defective Loan 1s contigent upon the satisfaction (as determined by the Seller
in 1ts sole discretion) or waiver (which may be granted by the Seller in its sole discretion) of each
of the following conditions:

(a) the Purchaser has delivered the Defect Notice (as defined below) and any
supporting evidence required by Section 7 03 to the Seller on or prior to the Claims Termination
Date, and has provided the Seller with ail additional supporting evidence requested by the Seiler
pursuant to, and within the timeframe set forth in, Section 7.03,

(b)  the Purchaser has demonstrated 1o the Seller’s satisfaction that the Defect
materially and adversely affects the value, the marketability or the saleability of the Defective
Loan,

{c) neither the Purchaser nor the Purchaser’s servicer has caused the Defect or
has taken any action or omitted to take any action (other than as required by Section 7.02(d))
with respect to the Defective Loan that (x) materially and adversely affects the Seller’s ability to
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process the request for, or provide, a Remedy, or (y) materially and adversely affects the ability
or increases the cost to cure the Defect, or the Seller’s abulity to mitigate Losses, or otherwise
results 1n a Loss (including any Excluded Losses) to the Seller;

(d) in servicing the Defective Loan, the Purchaser or the Purchaser’s servicer
has complied in all matenal respects with the Guidelines and, to the extent not inconsistent with
the Guidelines. has serviced the Defective Loan in accordance with the customary and usual
standards of practice of prudent servicers servicing similar assets; and

(e)  the Purchaser has taken such additional actions that the Seller may have
reasonably requested in order to mitigate Losses

Scction 7 03 Notice_and Evidence of Defect The Purchaser shall notify the Seller of
each Defective Loan with respect to which the Purchaser seeks a Remedy under Section 7.01
promptly upon discovery of the Defect, but in any event no later than ten (10) Business Days
after the last day of the month in which such discovery occurs. Such notice (the “Defect
Notice”) shall be in writing on the Purchaset’s letterhead and shall include the following
information:

(a) the Purchaser’s tax dentification number and wire transfer instructions,

(b)  the identification of the particular Asset-Level Statement in Section 6.09
of this Agreement that the Purchaser believes was untrue as to the Loan at the time such
statement was made,

(c) evidence supporting the basis for requesting a Remedy and the satisfaction
of the conditions precedent to the Seller’s obligation to provide a Remedy or, 1f any conditions
precedent have not been satsfied, a request for a waiver of such conditions precedent, including
the reasons why the Purchaser believes such waiver should be granted;

(d) information regarding any commercially reasonable means of curing the
Defect that are available to the Purchaser and the estimated cost of effecting any such cure, and

(e) a certification by the Purchaser that the Defect Notice is being submitted
in good faith and is complete and accurate in all respects to the best of the Purchaser’s
knowledge

Promptly upon request by the Seller, but in any event no later than ten (10) Business
Days thereafter, the Purchaser shall supply the Seller with any additional evidence or information
that the Seller may reasonably request.

Section 7 04 Processing of the Remedy Request, Purchaser Cure

: (a) Within a reasonable period of time following the receipt by the Seller of
the Defect Notice and all additional information that the Seller may have requested pursuant to
Section 7 03, the Seller will notify the Purchaser as to whether the request for a Remedy with
respect to a Defective Loan has been accepted or rejected and, if accepted, the Remedy that the
Seller expects to provide and the expected timing for such Remedy.
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(b) If the Seller notifies the Purchaser that the Remedy will be a
reimbursement to the Purchaser for amounts paid to third parties to cure the Defect and that the
Purchaser’s proposed means of curing the Defect and the Purchaser’s estimated cost thereof 15
acceptable to the Seller, the Purchaser shall promptly effect such cure using the means specified
in the Defect Notice and submit documentation to the Seller regarding the actual costs incurred,
provided, however, that the Purchaser shall not, without the prior written consent of the Seller,
incur any cost to cure the Defect that is materially in excess of the estimate set forth in the Defect
Notice. If the Seller does not agree to the proposed cure and cost thereof specified in the Defect
Notice, the Purchaser shall promptly effect such other commercially reasonable cure as may be
directed in writing by the Seller, and the Seller shall reimburse the Purchaser for all costs of
effecng such cure. Notwithstanding the foregoing, the Seller shall have no obligation to
reimburse the Purchaser for any cure costs unless the Purchaser has demonstrated to the
satisfaction of the Seller that such costs are not recoverable from the borrower under the
Defective Loan or from any other source In addition, the Purchaser agrees that the
reimbursement of curc costs by the Seller may be conditioned on the Seller’s receipt of an
undertaking by the Purchaser to repay such costs to the Seller if such costs are recovered from
any source at any time after payment thercof by the Seller to the Purchaser

(c) Subject to the terms and conditions of this Article VII, the Seller will use
commercially reasonable efforts to provide the selccted Remedy to the Purchaser within sixty
(60) days after providing the above-referenced notice to the Purchaser or, if the Remedy is to
reimburse the Purchaser for amounts paid to cure the Defect, within sixty (60) days after the
Purchaser submits satisfactory documentation thereof to the Seller.

Section 705 Re-delivery of Notes, Files and Documents. If the Remedy to be provided
by the Seller pursuant to Section 7.01 15 the repurchase of the Defective Loan, the Purchaser
shall, as applicable (i) re-endorse and deliver the Note to the Seller (or its designee), (1) assign
all Collateral Documents associated with such Defective Loan and reconvey any real property
subyect to a Contract for Decd or transferred by special warranty deed pursuant to Section 2 13 of
this Agreement, and execute and deliver such other documents or instruments as shall be
necessary or appropriate to convey the Defective Loan to the Seller (or its designee), (iit) deliver
to the Seller (or its designee) the Loan File. along with any additional records compiled or
accumulated by the Purchaser pertaining to the Defective Loan, (1v) take such actions as are
necessary to transfer from the Purchaser to the Seller any ltigation or bankruptcy action
involving the Defective Loan in accordance with the provistons of Sections 5 05 and 506, as
applicable, substituting the duties of the Purchaser for the Seller and the Seller for the Purchaser,
and with respect to the Affidavit and Assignment of Claim, a form of which 1s attached as
Attachment B, substituting the duties of the Assignor (as defined therein) for the Assignee (as
defined therein) and the Assignee for the Assignor, and (v) deliver to the Seller (or its designee)
a certification, notarized and executed under penalty of perjury by a duly authonzed
representative of the Purchaser, certifying that, as of the date of repurchase by the Seller, neither
the Purchaser nor the Purchaser’s servicer has taken any of the actions set forth in clauses (i)
through (x1ii) of Section 7.06. The documents evidencing such conveyance shall be substanually
the same as those executed pursuant to Article Il of this Agreement to convey the Defective
Loan to the Purchaser In all cases in which the Purchaser recorded or filed among public
records any document or instrument evidencing a transfer of the Defective Loan to the
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Purchaser, the Purchaser shall cause to be recorded or filed among such records a similar
document or instrument evidencing the conveyance of the Defective Loan to the Seller

Section 7 06 Waiver of Remedy. Except as provided in Section 7 07, the Seller may
determine that 1t will not repurchase any Defective Loan if, without the prior written consent of
the Seller, the Purchaser or the Purchaser's servicer: (i) modifies any of the terms of the
Defective Loan (including the terms of any Collateral Document or Contract for Deed),
(i) exercises forbearance with respect to any scheduled payment on the Defective Loan;
(iii) accepts or executes new or modified lease documents assigned by the Seller to the Purchaser
with respect to the Defective Loan, (iv) sells, assigns or transfers the Defective Loan or any
interest therein, (v} fails to employ usual and customary care in the maintenance, collection,
servicing and prescrvation of the Defective Loan, including usual and customary delinquency
prevention, collection procedures and protection of the Collateral as warranted, (vi) initiates any
litigation in connection with the Defective Loan or the related Collateral other than litigauon to
force payment or to reahze on the Collateral securing the Defective Loan; (vi1) completes any
action with respect to foreclosure on, or accepts a deed-in-lieu of foreclosure for any Collateral
securing the Defective Loan; (viii) causes, by action or inaction, the prionity of utle to the
Defective Loan, Mortgaged Property and other related security to be lower in priority than the
priority of title that existed at the time the Defective Loan was conveyed by the Seller; (ix)
causes, by action or inaction, the security for the Defective Loan to be different than that
conveyed by the Seller, except as may be required by the terms of the Collateral Documents, (x)
causes, by action or inaction, a claim of third parties to arise against the Purchaser that, as a
result of repurchase of the Defective Loan under this Agreement, might be asserted against the
Seller; (x1) causes, by action or inaction, a Lien with respect to the Defective Loan to arise (other
than a Lien in favor of the Sciler); (xii) 1s the Borrower or any Related Party under such
Defective Loan; or (xii) makes a disbursement in respect of the Defective Loan other than an
Advance, a Corporate Advance or the funding of a draw with respect to a HELOC, unless any of
the foregotng actions are permitted by the Guidehnes, to the extent applicable to such action
With respect to any Defective Loan that fails to qualify for a repurchase because of any of the
foregoing actions or nactions of the Purchaser or the Purchaser’s scrvicer, if the Seller
determines that a Defect is not curable using commercially rcasonable means, and the Purchaser
has not proposed an alternate cure that 1s reasonably acceptable to the Seller, then, unless the
Seller waives the restrictions of this Section 7.06, the Seller will be relieved of us obligation to
provide any Remedy for such Defect.

Section 7.07 Predatory Lending Defects. Notwithstanding anything herein to the
contrary, If the Seller becomes aware of any failure of Section 6 09(i} to be true with respect to
any Loan as of the date such statement was made (a “Predatory Lending Defect™), then the
Seller shall have the right to repurchase such Loan from the Purchaser, and the Purchaser shall
sell such Loan to the Seller, at the Repurchase Price, regardless of whether the conditions set
forth in Section 7 02 have been satisfied and regardless of whether the Purchaser has submitted a
Defect Notice with respect to such Loan In connection with any such repurchase, the Purchaser
shall comply with Section 7.05 (except that the Purchaser need not deliver the certification
required in clause (iv) thereof). The Seller's repurchase of any Loan pursuant to this
Section 7 07 shall be the sole Remedy available to the Purchaser in the event of a Predatory
Lending Defect, whether the Seller exercises s right under this Section 7 07 or the Purchaser
provides a Defect Notice with respect to any such Defect.
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Section 708  Scller Loss Limit, Satisfaction of Oblhigation to Provide Remedy The
Seller’s obhgation to provide a Remedy hereunder in respect of Defective Loans shall cease at
such time as the aggregate payments made by the Seller (including payments made by the Seller
to third parties to cure Defects) under this Article VII (including purchase price adjustments)
equals or exceeds the aggregate purchase price of the Loans (after taking into account any
adjustment in the purchase price due to prorations or set-off amounts), and the Seller shall have
no liability for the cost of any Remedy to the extent such cost exceeds such amount. At such
time as the Seller shall have provided a Remedy with respect to a Defect, the Purchaser shall
have no further or additional rights to, and shall be deemed to have refeased the Seller from any
obligation to provide, any additional or different Remedy with respect to such Defect If the
Seller repurchases a Defective Loan, the Purchaser shall have no further or additional rights to,
and shall be deemed to have released the Seller from any obligation to provide, any additional or
different remedy or any loss-sharing under the Shared-Loss Agreement with respect to such
Defective Loan, even if a Defect other than the onc specified in the Defect Notice 1s
subsequently 1dentified.

ARTICLE VIII

CONDITIONS PRECEDENT TO CLOSING

Section 8 01  Conditions to Purchaser’s Obligation. The obligation of the Purchaser to
effect the Closing hereunder is subject to the satisfaction {(or waiver by the Purchaser) of all of
the conditions set forth in Section 14.01 of the Master Purchase Agreement (subject to the
introductory paragraph of Article XIV of the Master Purchase Agreement)

Section 8.02 Condiuons to Seller's Obligation The obligation of the Seller to effect
the Closing hereunder is subject to the satisfaction (or waiver by the Seller) of all of the
conditions set forth in Section 1402 of the Master Purchase Agreement (subject to the
introductory paragraph of Article X1V of the Master Purchase Agreement).

ARTICLE IX

NOTICES

Section 9.01 Notices  All notices, requests, demands and other communications
required or permitted to be given or delivered under or by reason of the provisions of this
Agreement shall be in writing and shall be given by certified or registered mail, postage prepaid,
or delivered by hand or by nationally recognized air courier service, directed to the address of
such Person as set forth in the applicable Section of this Article 1X.  Any such notice shall
become effective when received (or receipt 1s refused) by the addressee, provided that any notice
or communication that is received (or refused) other than during regular business hours of the
recipient shall be deemed to have been given at the opening of business on the next Business
Day of the recipient. From time to time, any Person may designate a new address for purposes
of notice hereunder by notice to such effect to the other Persons identified in this Article 1X
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Section 9.02  Article VII Notice Any notice, request, demand or other communication
required or permitted to be given to the Seller pursuant to the provisions of Article VII shall be
delivered to

Seller: Manager, Structured Transactions
c/o Federal Deposit Insurance Corporation
550 ) 7th Street, NW (Room F-7008)
Washington, D C. 20429-0002
Attention George Alexander

with a copy to Senior Counsel
FDIC Legal Division
Litigation and Resolutions Branch, Receivership Section
Special 1ssues Unit
3501 Fairfax Drive (Room E-7056)
Arlinglon, Virginia 22226
Attention David Gearin

Section 9.03  All Other Notices. Any notice, request, demand or other communication
required or permitted to be given pursuant to any provision of this Agreement and that is not
governed by the provisions of Section 9 02 shall be delivered to.

Purchaser. 888 East Walnut Street
Pasadena, California 91101-7211
Attention: Steven Mnuchin

with a copy to: Cleary Gottlieb Steen & Hamilton LLP
One Liberty Plaza
New York, New York 10006
Attention Paul E. Glotzer

Seller: Manager, Capital Markets & Resolutions
¢/o Federal Deposit Insurance Corporation
550 17th Street, NW (Room F-7008)
Washington, D.C. 20429-0002
Attention' George Alexander

with a copy to Senior Counsel
FDIC Legal Diviston
Litigation and Resolutions Branch, Receivership Section
Special Issues Umit
3501 Fairfax Drive (Room E-7056)
Arlington, Virginia 22226
Attention: David Gearin
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ARTICLE X

MISCELLANEOQUS PROVISIONS

Section 10 01 Severability. Any provision of this Agreement which 1s prohibited or
unenforceable in any jurisdiction shall be ineffective, but such ineffectiveness shall be limited as
follows. (i) if such provision 1s prohibited or unenforceable in such jurisdiction only as to a
particular Person or Persons and/or under any particular circumstance or circumstances, such
provision shall be neffective, but only in such jurisdiction and only with respect to such
particular Person or Persons and/or under such particular circumstance or circumstances, as the
case may be, (1i) without limitation of clause (1), such provision shall in any event be ineffective
only as to such jurisdiction and only 1o the extent of such prohibition or unenforceability, and
such prohibition or unenforceability 1n such jurisdiction shall not invalidate or render
unenforceable such provision in any other jurisdiction, and (iii) without limitation of
clauses (i) or (1), such ineffectiveness shall not invalidate any of the remaining provisions of this
Agreement. Without limitation of the preceding sentence, it 1s the intent of the parties to this
Agreement that in the event that in any court proceeding, such court determines that any
provision of this Agreement is prohibited or unenforceable in any jurisdiction (because of the
duration or scope {(geographic or otherwise) of such provision, or for any other reason) such
court shall have the power to, and shall, (x} modify such provision (including without Limitatson,
to the extent applicable, by limiting the duration or scope of such provision and/or the Persons
against whom, and/or the circumstances under which, such provision shall be effective in such
jurisdiction) for purposes of such proceeding to the minimum extent necessary so that such
provision, as so modified, may then be enforced in such proceeding and (y) enforce such
provision, as so modified pursuant to clause (x), in such proceeding. Nothing in this Section is
ntended to, or shall, hmit (1} the ability of any party to this Agreement 1o appeal any court
ruling or the effect of any favorable ruling on appeal or (2) the intended effect of Section 10.02

Section 10 02 Governing Law. THIS AGREEMENT SHALL BE GOVERNED BY
AND CONSTRUED IN ACCORDANCE WITH FEDERAL LAW, BUT IF FEDERAL LAW
DOES NOT PROVIDE A RULE OF DECISION IT SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAW OF THE STATE OF NEW YORK
(EXCLUDING ANY CONFLICT OF LAWS RULE OR PRINCIPLE THAT MIGHT REFER
THE GOVERNANCE OR THE CONSTRUCTION OF THIS AGREEMENT TO THE LAW
OF ANOTHER JURISDICTION) Nothing in this Agreement shall require any unlawful action
or inactjon by any party hereto

Section 10 03 Waivers; Amendment and Assignment. No provision of this Agreement
may be amended or waived except In writing executed by all of the parties to this Agreement
This Agreement and the terms, covenants, conditions, provisions, obligations, undertakings.
rights and benefits hereof shall be binding upon, and shall inure to the benefit of, the undersigned
parties and their respective heirs, executors, administrators, representatives, successors and
permtted assigns, and no other Person or Persons (including Borrowers or any co-lender or other
Person with any interest in or liability under any of the Loans) shall have any rights or remedies
under or by reason of this Agreement. Notwithstanding the foregoing, this Agreement may not
be transferred or assigned without the express prior written consent of the Seller and any
attempted assignment without such consent shall be void ab witto
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Section 10.04 No Presumption. This Agreement shall be construed fairly as to gach
party hereto and if at any time any such term or condition is desired or required to be interpreted
or construed, no consideration shall be given to the 1ssue of who actually prepared, drafted or

requested any term or condition of this Agreement or any agreement or instrument subject
hereto.

Section 10 05 Entire Agreement This Agreement and the Ancillary Documents contain
the entire agreement between the Seller and the Purchaser and/or its Affiliates with respect to the
subject matter hereof and supersede any and all other prior agreements, whether oral or wrilten
In the event of a conflict between the terms of this Agreement and the terms of any Transfer
Document or other document or instrument executed in connection herewith or in connection
with the transactions contemplated hereby, including any translation into a foreign language of
this Agreement for the purpose of any Transfer Document, or any other document or mstrument
executed In connection herewith which is prepared for notarization, filing or any other purpose,
the terms of this Agreement shall control, except that, in the event of a conflict with the terms of
the Shared-Loss Agreement, the terms of the Shared-Loss Agreement control  Furthermore,
subject to the exception n the preceding sentence, the terms of this Agreement shall 1n no way
be or be deemed to be amended, modified or otherwise affected in any manner by the terms of
such Transfer Document or other document or instrument.

Section 10.06 Jurisdiction, Venue and Service Each of the Purchaser, for iself and its

Sl - ——

Affiliates, and the Seller hereby irrevocably and unconditionally

(a) (i) agrecs that any suit, action or proceeding nstituted against 1t by any
other party with respect to this Agreement may be instituted, and that any suit, action or
proceeding by it against any other party with respect to this Agreement shall be instituted, only
in the United States District Court for the Southern District of New York or the United States
District Court for the District of Columbia (and appellate courts from any of the foregoing), (1i}
consents and submits, for itself and its property, to the jurisdiction of such courts for the purpose
of any such suit, action or proceeding instituted against it by any other party and (iii) agrees that
a final judgment in any such suit, action or proceeding shall be conclusive and may be enforced
in other jurisdictions by suit on the judgment or in any other manner provided by Law,

(b agrees that service of all writs, process and summonses in any suit, action
or proceeding pursuant {0 Section 10.06(a) may be effected by the mailing of copies thereof by
registered or certified mail, postage prepaid, at its address for notices pursuant to Article 1X
(with copies to such other Persons as specified therein), provided, however, that nothing
contained in this Section 10.06 shall affect its ability to be served process in any other manner

A

permitted by Law;

(c) (1) waives any objection that it may now or hereafter have to the laying of
venue of any suit, action or proceeding ansing out of or relating to this Agreement brought n
any court specified in Section 10.06(a), (i) waives any claim that any such suit, action or
proceeding brought in any such court has been brought in an inconvemient forum and (iii) agrees
not to plead or claim either of the foregoing, and
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(d)  agrees that nothing contained in this Section 10.06 shall be construed as a
jimitation on any removal rights the FDIC may have

Section 10.07 Waiver of Jury Trial. EACH OF THE PURCHASER, FOR ITSELF AND
ITS AFFILIATES, AND THE SELLER HEREBY IRREVOCABLY AND
UNCONDITIONALLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY OF
ANY DISPUTE ARISING OUT OF OR RELATING TO THIS AGREEMENT AND AGREES
THAT ANY SUCH DISPUTE SHALL BE TRIED BEFORE A JUDGE SITTING WITHOUT
A JURY.

Section 10.08 Counterparts; Facsimile Signatures This Agreement may be executed in
two (2) or more counterparts, each of which shall be deemed an oniginal but all of which together
shall constitute but one and the same agreement. This Agreement and any amendments hereto,
to the extent signed and delivered by facsimile or other electronic means, shall be treated in all
manner and respects as an original agreement and shall be considered to have the same binding
legal effect as if it were the original signed version thereof delivered 1n person. No signatory to
this Agreement shall raise the use of a facsimile machine or other electronic means to dehver a
signature or the fact that any signature or agreement was transmitted or communicated through
the use of a facsimile machine or other electronic means as a defense to the formation or
enforceability of a contract and each such Person forever waives any such defense

Section 10 09 Headings. Section titles or captions contained mn this Agreement are
inserted only as a matter of convenience and for reference and in no way define, limut, extend or
describe the scope of this Agreement or the intent of any provisions hereof. Al Section and
paragraph references contained herein shall refer to Sections and paragraphs (n this Agreement
unless otherwise specified.

Section 10.10 Compliance with Law Except as otherwise specifically provided hereun,
each party to this Agreement shall, at its own cost and expense, obey and comply with all
applicable Laws, as they may pertain o such party’s performance of its obligations hercunder

Section 10 11 Right to Specific_Performance THE PURCHASER HEREBY
ACKNOWLEDGES AND AGREES THAT THE DAMAGES TO BE INCURRED BY THE
SELLER AS A RESULT OF THE PURCHASER’S BREACH OF THIS AGREEMENT WILL
BE DIFFICULT, IF NOT IMPOSSIBLE, TO ASCERTAIN, THAT DAMAGES WILL NOT
BE AN ADEQUATE REMEDY AND THAT ANY BREACH OR THREATENED BREACH
OF ANY OF THE PROVISIONS OF THIS AGREEMENT BY THE PURCHASER MAY
CAUSE IMMEDIATE IRREPARABLE HARM FOR WHICH THERE MAY BE NO
ADEQUATE REMEDY AT LAW. ACCORDINGLY, THE PARTIES AGREE THAT, IN
THE EVENT OF ANY SUCH BREACH OR THREATENED BREACH, THE SELLER
SHALL BE ENTITLED TO IMMEDIATE AND PERMANENT EQUITABLE RELIEF
(INCLUDING INJUNCTIVE RELIEF AND SPECIFIC PERFORMANCE OF THE
PROVISIONS OF THIS AGREEMENT) FROM A COURT OF C_OMPETENT
JURISDICTION (IN ADDITION TO ANY OTHER REMEDY TO WHICH IT MAY BE
ENTITLED AT LAW OR IN EQUITY) THE PARTIES AGREE AND STIPULATE THAT
THE SELLER SHALL BE ENTITLED TO EQUITABLE (INCLUDING INJUNCTIVE)
RELIEF WITHOUT POSTING A BOND OR OTHER SECURITY AND THE PURCHASER
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FURTHER WAIVES ANY DEFENSE IN ANY SUCH ACTION FOR SPECIFIC
PERFORMANCE OR INJUNCTIVE RELIEF THAT A REMEDY AT LAW WOULD BE
ADEQUATE AND ANY REQUIREMENT UNDER LAW TO POST SECURITY AS A
PREREQUISITE TO OBTAINING EQUITABLE RELIEF. NOTHING CONTAINED IN
THIS SECTION SHALL LIMIT EITHER PARTY’S RIGHT TO ANY REMEDIES AT LAW,
INCLUDING THE RECOVERY OF DAMAGES FOR BREACH OF THIS AGREEMENT

Section 10 12 No Third Party Beneficiaries. This Agreement is made for the sole benefit
of the Seller and the Purchaser and their respective successors and permitted assigns, and no
other Person or Persons (including any Borrower or co-lender or other Person with any interest
in or liabtlity under any of the Loans) shall have any rights or remedies under or by reason of this
Agreement. Notwithstanding the foregoing, the FDIC shall be considered a third party
beneficiary to this Agreement.

Section 10 13 Timing. The Purchaser agrees that, although the Seller has agreed 10 use
commercially reasonable efforts to take certain actions pursuant to this Agreement within
specified pertods of time, the failure of the Seller to take any such actions within such specified
pertods of ume shall not be dispositive evidence of a breach by the Seller of this Agreement

Section 10 14 Survival.  The covenants, representations and warranties in this
Agreement shall survive the execution of this Agreement and the consummation of the
transactions contemplated hereunder.

Section 10 15 Termination. This Agreement shall terminate upon the termination of the
Master Purchase Agreement in accordance with its terms

IREMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WIHEREOF, the parties heretor have caused this Loan Salc Agreement 1o
be executed as of the day and year first above writien.

SELLER:

FLDERAL DEPOSIIT INSURANCE
CORPORAT'TON AS RLCEIVER FOR
INDYMAC FEDERAL BANK, I'S3

M il b
T*:;"e C:.corjc C Afc\zanam
e Mondger, Shruckured Trandach pna_

PURCHASER:

ONI'WI ST BANK, IFSB

By:

Name Joshua P. Laton
Titler Authorized Signatory

Group 5 - Loan Sale Agreement



IN WITNESS WHEREOF, the parties hereto have caused this Loan Sale Agreement o
be exccuted as of the day and year first above written,

SELLER:
FEDERAL DEPOSIT INSURANCE

CORPORATION AS RECEIVER 'OR
INDYMAC FEDERAL BANK, FSB

By

Name
Title-

PURCHASER:

ONEW! ST BANK, FSB3

By

Namc"(@h P Eaton
Tile: Authérized Signatory

Croup 5 - Loan Sale 1greement



ATTACHMENT A

LOAN SCHEDULE

[Attached]



ATTACHMENT B
AFFIDAVIT AND ASSIGNMENT OF CLAIM
(For use with Loans in Bankruptcy)

(Note to Preparer When preparing the actual Affidavit and Assignment, delete this mstruction
and the reference io Attachment B above )

State of )]
)
County of )

The undersigned, being first duly sworn, deposes and states as follows'

The Federal Deposit Insurance Corporation as Receiver for IndyMac Federal Bank, FSB
(“Assignor”), acting by and through its duly authorized officers and agents, for good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, does
hereby sell. transfer, assign and sel over to [ ], a {insert
type of entity} (“Assignee”) and 1ts successors and assigns, all of the Assignor’s interest in any
claim (including any and all proofs of claim filed by the Assignor with the Bankruptcy Court (as
defined below) n respect of such claim) n the bankruptcy case commenced by or against {insert
Obligor’s name} (“Obligor™) in the {msert (1) appropriate U § Bankruptcy Court, including the
district of the court, such as for the Western District of Texas, or (2) the Foreign Jurisdiction
Bankruptcy Court} (“Bankruptcy Court™) being designated as Case Number {insert dockei
number assigned case} (“Bankruptcy Claim™), or such part of said Bankruptey Claim as is based
on the promissory note of [inser! the names of the makers of the note exactly as they appear on
the note}, dated {insert the date the note was made}, and made payable 1o {insert the name of the
payee on the note exactly as it appears on the note}, provided, however, that this assignment is
made pursuant to the terms and conditions as set forth in that certain Loan Sale Agreement
between the Assignor and the Assignee dated ( ], 2009 {the “Agreement™)

For purposes of Rute 3001 of the Federal Rules of Bankruptcy Procedure (“Bankruptcy
Rule 30017, this assignment and affidavit represent the unconditional transfer of the Bankruptcy
Clasm or such part of the Bankruptcy Claim as is based on the promissory note or mnotes
described above and shall constitute the statement of the transferor acknowledging the transfer
and stating the consideration therefor as required by said Bankruptcy Rule 3001 The Assignor
hereby waives any objection to the transfer of the Bankruptcy Claim to the Assignee to the extent
set forth above on the books and records of the Obligor and the Bankruptcy Court, and hereby
waives 10 the fullest extent permitted by law any notice or right to a hearing as may be imposed
by Bankruptcy Rule 3001, the Bankruptcy Code, applicable local bankruptcy rules or applicable
law with respect to the Bankruptcy Claim to such extent The Assignor acknowledges and
understands, and hereby stipulates, that an order of the Bankruptcy Court may be entered without
further notice to the Assignor transferring to the Assignee the Bankruptcy Claim to the extent set
forth above and recognizing the Assignee as the sole owner and holder of the Bankruptcy Claim
to such extent The Assignor further notifies the Obligor, the Bankruptcy Court and all other
interested partics that all further notices relating to the Bankruptcy Claim to such extent, and all
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payments or distributions of money or property in respect of the Bankruptcy Claim to such
extent, shall be delivered or made to the Assignee

This transfer was not for the purpose of the enhancement of any claim in a pending
bankruptcy. The transfer of the debt was pursuant to the Agreement, through which numerous
debts were sold, no specific amount of the total consideration was assigned to the debt that forms
the basis of claim

This assignment shall also evidence the unconditional transfer of the Assignor’s interest
in any secunity held for the Bankruptcy Clamm.

IN WITNESS WHEREOF, the Assignor has caused this Affidavit and Assignment of
Claim to be executed this ____ day of .20

FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER
FOR INDYMAC FEDERAL BANK, FSB

By’

Name:
Title: Attorney-in-Fact
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ACKNOWLEDGMENT
STATE OF )
)
COUNTY OF )

Before me, the undersigned authority, a Notary Public in and for the county and state
aforesaid, on this day personally appeared
known to me to be the person whose name is subscribed to the foregoing instrument, as
Attorney-m-Fact of the Federal Deposit Insurance Corporation acting in the capacity stated
above, and acknowledged to me that sthe executed the same as the act of the Federal Deposit
insurance Corporation, for the purposes and consideration therein expressed, and in the capacity
therein stated.

L]

Given under my hand and seal of office on this the ___ day of L20

Notary Public

[SEAL] My Commission expires.
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ATTACHMENT C

ASSIGNMENT AND ASSUMPTION OF INTERESTS AND OBLIGATIONS

(Nofe to FDIC Preparer When preparing the actual Assignment, delete this instruction and the
reference to Attachment C above )

THIS ASSIGNMENT AND ASSUMPTION OF INTERESTS AND OBLIGATIONS
(“Assignment™) is made and entered into as of the day of .20
by and between the Federal Deposit Insurance Corporation as Receiver for IndyMac Federal
Bank, FSB(“Assignor’) and OneWest Bank, FSB (“Assignee”)

Whereas, Assignor and Assignee have entered into that certain Loan Sale Agreement,
dated March 19, 2009 (the “LSA”™), pursuant to which Assignor has agreed to sell, assign,
transfer and convey to Assignee all the assets identified on Exhibit A attached to this Agreement
(the “Assets™), Caputalized terms used herein but not defined herein shall have the meanings set
forth in the LSA. (Note to Preparer Attach Extubi A which should be the same as Attachment
A to the LSA. which shall be as of the Imtial Calculanon Date and shall be updated after the
Closimg Date to reflect Closing Date balances )

Whereas, pursuant to a Bill of Sale of even date herewith, Assignor has conveyed to
Assignee that part of the Assets which consists of tangtble personal property

Whereas, part of the Assets may consist of documents and nstruments evidencing loans
(including, without limitation, promissory notes, loan agreements, shared credit or participation
agreements, inter-creditor agreements, letters of credit, rcimbursement agreements, drafts,
bankers’ acceptances, transmission system confirmations of transaction and other evidences of
indebtedness, including loan histories, affidavits, general collection information, correspondence
and comments pertaining to such obligations) and equipment leases (the “Agreements to Pay”).

Whereas, another part of the Assets may consist of documents securing Agreements to
Pay, such as mortgages, deeds of trust, security agreements, loan agreements and other
documents or instruments of similar nature relating to the Agreements to Pay (the “Collateral
Dccuments™).

Whereas, another part of the Assets may consist of real estate, Contracts for Deed to real
estate, and leases, tenancies, concessions, licenses and other nights of occupancy or use related to
real estate (including any security deposits relating thercto in Assignor's possession) (the “Real
Estate Interests™).

Whereas, another part of the Assets may be affected by contracts relating to the Assets,
such as collection and service agreements, including with respect to the LSBOs any servicing
agreements pursuant to which the LSBOs are being serviced by a third party (the “Miscellaneous
Agreements™),  The term “Miscellancous Agreements” does not include loan servicing
agreements between Assignor and independent contractors.



Whereas, under the LSA, Assignor has agreed to assign and convey to Assignee all of
Assignor's right, title and interest to the Agreements 1o Pay, the Collateral Documents, the Real
Estate Interests and the Miscellaneous Agreements related to the Assets.

Whereas, Assignee has agreed to accept and assume all of Assignor’s duties, obligations
and habilities under the Agreements to Pay, Collateral Documents, Real Estate Interests and
Miscellaneous Agreements related to the Assets (the “Obligations”).

Whereas, the term “Advances” as used herein means the sum of all unreimbursed
amounts advanced by or on behalf of the Assignor, the Failed Thrift, IndyMac Federal or their
respective predecessors-in-interest (1) to protect the noteholder’s lien position or the collateral,
mncluding payment of ad valorem taxes and hazard and forced placed insurance as permitted by
the terms of any loan, or (ir) to meet required scheduled payments The term “Advances™ does
not include (A) incremental funding of loan proceeds under an Agreement to Pay, such as in the
case of a revolving credit loan or a construction loan, or (B) the payment of appraisal fees,
broker opnion fecs, attomney fees and associated legal fees, foreclosure fecs, trustee fees,
property inspection fces, property preservalion and operating cost fees, tax penalties, ttle
policies, lien search fees, or any other cost that can be directly associated with the collection and
servicing of a loan.

NOW THEREFORE, in consideration of the foregoing and the sum of ten dollars
($10.00), and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Assignor and Assignee hereby agree as follows:

1 Assignor’s Assignment Assignor hereby transfers, grants, conveys and assigns to
Assignee all of Assignor’s night, title and interest in the Agreements to Pay, the Collateral
Documents, the Real Estate Interests and the Miscellaneous Agreements.

2 Assignee’s Acceptance. Assignee does hereby accept such assignment from
Assignor and assumes all Obligations arising from and after the date hereof. The Obligations
assumed include, without hmitation, any and all obligations to (1) make payments relating to
Agreements to Pay serviced by Assignor; (ii) make Advances with respect to Agreements to Pay
serviced by Assignor, (iii) reimburse third party servicers for Advances on Agrcements to Pay,
and (iv) make incremental disbursements of loan proceeds, such as in the case of a revolving
¢credit loan or a construction loan

4. Beneficiaries of this Assignment This Assignment shall be binding upon and
shall inure to the benefit of Assignor and Assignee and their respective successors and assigns.
and the Federal Deposit Insurance Corporation in its corporate capacity shall be a third-party
beneficiary with respect hereto

5 Incorporation of terms of LSA. This Assignment is made, executed and delivered
pursuant to the LSA, and 1s subyect to all of the terms, provisions and conditions thereof. In the
event of any conflict between the LSA and this Assignment, the LSA shall govern

6 Controlling Law  Federal law of the United States shall control this Agreement
To the extent that federal law does not supply a rule of decision, this Agreement shall be
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governed by, and construed and enforced in accordance with, the laws of the State of New York.
Nothing 1n this Agreement will require any unlawful action or inaction by either party.

7 Counterparts. This Assignment may be executed in one or more counterparts,
each of which shall be deemed to be an original and all of which together shall be deemed to be

one and the same instrument

IN WITNESS WHEREOF, each of the parties has caused this Assignment and
Assumption of Interests and Obligations to be executed and delivered by its duly authorized
officer or agent as of the day and year first written above

By

Name:

Witness

By-

Name.

Witness

ASSIGNOR:
FEDERAL DEPOSIT INSURANCE

CORPORATION AS RECEIVER FOR
INDYMAC FEDERAL BANK, FSB

By:

Name-
Title:

ASSIGNEE:

ONEWEST BANK, FSB

By:

Name:
Title:
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ACKNOWLEDGMENT
STATE OF )
COUNTY OF ))
Before me, the undersigned authority, a Notary Public in and for the county and state
aforesaid, on this day personally appeared , known

10 me to be the person whose name 1s subscribed to the foregoing instrument, as

of the Federal Deposit Insurance Corporation as
Receiver for IndyMac Federal Bank, FSB and acknowledged to me that s/he executed the same
as the act of the Federal Deposit Insurance Corporation, for the purposes and consideration
therein expressed, and in the capacity thercin stated.

Given under my hand and seal of office on this the _ day of .20

Notary Public

[SEAL] My Commission expires.




o [ ® e ¢
ACKNOWLEDGMENT
STATE OF )
COUNTY OF )J
Before me. the undersigned authority, a Notary Public in and for the county and state
aforesaid, on this day personally appeared , known

to me to be the person whose name is subscribed to the foregoing instrument, as

of OneWest Bank, FSB and acknowledged to me
that s/he executed the same as the act of the Federal Deposit Insurance Corporation, for the
purposes and consideration therein expressed, and in the capacity therein stated

Given under my hand and seal of office on this the __ day of L20

Notary Public

[SEAL} My Commission expires
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ATTACHMENT D

ASSIGNMENT AND LOST INSTRUMENT AFFIDAVIT

(Note 1o Preparer When preparing the actual Affidavit delete this instruction and the reference
to Attachment D above }

STATE OF )
)
COUNTY OF )

Before me, the undersigned authority, personally appeared ,
who upon being duty cautioned and sworn deposes and says, to the best of his /her knowledge, a
follows.

B That sthe is the Attorney-in-Fact for the Federal Deposit Insurance Corporation
{the “FDIC") as Recciver for IndyMac Federal Bank, FSB, whose address is 550 17" Street,
NW, Washington, DC 20429-0002 (“Seller”).

2 That at the time of the preparation of transfer to OneWest Bank, FSB
(“Purchaser™), the Seller was the owner of that certain loan, obligation or interest in a loan or
obligation evidenced by a promissory note, evidencing an indebtedness or evidencing rights in an
indebtedness (the “Instrument™), as follows:

Loan Number:

Name of Maker:

Onginat Principal Balance:

Date of Instrument.

3 That the oniginal Instrument has been lost or misplaced. The Instrument was not
where it was assumed to be. and a search to locate the Instrument was undertaken, without
results. Prior to the transfer to the Purchaser the Instrument had not been assigned. transferred.
pledged or hypothecated

4. That If the Seller subsequently locates the Instrument, the Seller shall use
reasonable efforts to provide written notice to the Purchaser and deliver and endorse the
Instrument to the Purchaser in accordance with writlen instructions received from the Purchaser
(or such other party designated (n writing by the Purchaser).

5. That the purpose of this affidavit is to establish such facts  This affidavit shall not
confer any rights or benefits, causes or claims, representations or warranties (including, without
Jimitation, regarding ownership or title to the Instrument or the obligations evidenced thereby)
upon the Purchaser, its successors or assigns. All such rights, benefits, causes or claims,
representations and warranties (if any) shall be as set forth in the Loan Sale Agreement between
the Purchaser and the Seller dated March 19, 2009 (the “Loan Sale Agreement”)
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6. That, pursuant to the terms and conditions of the aforementioned Loan Sale
Agreement, the Instrument (including, without limitation, any and all rights the Seller may have
to enforce payment and performance of the Instrument, including any rights under Section 3-309
of the Uniform Commercial Code) 15 hereby assigned effective as of the date hereof, without
recourse, representation or warranty, to the Purchaser, except as set forth in the Loan Sale
Agreement and the Master Purchase Agreement (as defined in the Loan Sale Agreement). A
copy of the Instrument is attached to this affidavit, if available.

FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER FOR
INDYMAC FEDERAL BANK, FSB

By:

Name:
Title: Attorney-in-Fact
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ACKNOWLEDGMENT
STATE OF )
COUNTY OF ))
Before me, the undersigned authority, a Notary Public in and for the county and state
aforesaid, on this day persconally appeared , known to me

to be the person whose name 1s subscribed to the foregoing instrument, as Attomey-in-Fact of
the Federal Depost Insurance Corporation acting n the capacity stated above, and
acknowledged to me that sthe executed the same as the act of the Federal Deposit Insurance
Corporation, for the purposes and consideration therein expressed, and in the capacity therein
stated.

Given under my hand and seal of office on this the day of
20
Notary Public
[SEAL] My Commission expires:
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ATTACHMENT E

BILL OF SALE

(Note to Preparer When preparing the actual Bill of Sale, delete this instruction and the
reference to Attachment E above )

For value received and pursuant to the terms and conditions of the Loan Sale Agreement
by and between the Federal Deposit Insurance Corporation as Receiver for IndyMac Federal
Bank, FSB (the “Seller”) and OneWest Bank, FSB (the “Purchaser™) dated | .
2009 (the “Agreement”), the Seller does hereby sell, assign and convey 1o the Purchaser, its
successors and assigns, and the Purchaser does hereby purchase and accept from the Selter, all
right, title and interest of the Selter i and to those assets described in Exhibit A attached to this
B1ll of Sale and made a part hereof for all purposes, which consist of tangible personal property.
(Note to Preparer Attach Exhbu A which should be the same as Attachment A to the
Agreement, which shall be as of the Inial Calculation Date and shall be subsequently updated
afier the Closing Date to reflect Closing Date balances)

THIS BILL OF SALE IS EXECUTED WITHOUT RECOURSE AND WITHOUT
REPRESENTATIONS OR WARRANTIES, WHETHER EXPRESS, IMPLIED OR
CREATED BY OPERATION OF LAW, EXCEPT AS PROVIDED IN THE
AGREEMENT AND THE MASTER PURCHASE AGREEMENT.

EXECUTED THIS DAY OF , 2009
SELLER:

FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER FOR
INDYMAC FEDERAL BANK, FSB

By. By:
Name. Name-
Witness Title
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ACKNOWLEDGMENT
STATE OF )
)
COUNTY OF )
Before me, the undersigned authority, a Notary Public in and for the county and state
aforesaid, on this day personally appeared , known

to me to be the person whose name is subscribed to the foregoing instrument, as

of the Federal Deposit Insurance Corporation as
Receiver of IndyMac Federal Bank, FSB and acknowledged to me that s’he executed the same as
the act of the Federal Deposit Insurance Corporation, for the purposes and consideration therem
expressed, and in the capacity therein stated.

Given under my hand and seal of office on this the ___ day of . 2009,

Notary Public

ISEAL]} My Commission expires.
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ATTACHMENT F

LIMITED POWER OF ATTORNEY
[Sale Name]

(Note to Preparer When preparing the actual Limited Power of Attorney, delete this instruction
and the reference to Attachment F above )

KNOW ALL PERSONS BY THESE PRESENTS, that the FEDERAL DEPOSIT
INSURANCE CORPORATION (“FDIC") as Receiver for IndyMac Federal Bank, FSB,
hereafter called the “Receiver”, hereby designates the individual(s) set out below (the
“Attorney(s)-in-Fact”) for the sole purpose of executing the documents outfined below.

WHEREAS. the undersigned has full authority to execute this instrument on behalf of the
FDIC as Receiver under applicable Resolutions of the FDIC's Board of Directors and
redelegations thereof.

NOW THEREFORE, the FDIC as Receiver grants to the above-named Attorney(s)-in-
Fact the authority, subject to the limutations herein, as follows.

1 To exccute, acknowledge, seal and deliver on behalf of the FDIC as Receiver for
IndyMac Federal Bank, FSB all instruments of transfer and comveyance, appropriately
completed, with all ordinary or necessary endorsements, acknowledgments, affidavits and
supporting documents as may be necessary or appropriate to evidence the sale and transfer of
any asset pursuant to that certain Loan Sale Agreement, dated as of March __ 2009, between
the Receiver and OneWest Bank, FSB.

The form which the Attorney(s)-in-Fact shall use for endorsing promissory notes or
preparing allonges to promissory notes is as follows

Pay to the order of
OneWest Bank, FSB
Without Recourse

FEDERAL DEPOSIT INSURANCE

CORPORATION as Receiver for IndyMac Federal
Bank, FSB

By:

Name:
Title: Attorney-in-Fact
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All other documents of assignment, conveyance or transfer shall contain this sentence:
“This assignment 1s made without recourse, representation or warranty, express or imphed, by
the FDIC in its corporate capacity or as Recerver.”

2. To grant to each Attorney-in-Fact full power and authority to do and perform all
acts necessary to carry into effect the powers granted by this Limited Power of Attorney as fully
as EDIC or the Receiver might or could do with the same validity as if all and every such act had
been herein particularly stated, expressed and especially provided for.

This Limited Power of Attorney shall be effective from , 2009
and shall continue n full force and effect through , 2010 unless
otherwise terminated by an official of the FDIC authorized to do so by the Board of Directors
(“Revocation”) At such ume this Limited Power of Attorney will be automatically revoked.
Any third party may rely upon this document as the named individual(s)" authority to continue to
exercise the powers herein granted unless a Revocation has been recorded 1n the public records
of the jurisdiction where this Limited Power of Attorney has been recorded, or unless a third
party has reccived actual notice of a Revocation

IN WITNESS WHEREOF, the FDIC by its duly authorized officer empowered by
appropriate resolution of s Board of Directors, has caused these presents to be executed and
subscribed in its name this ___ day of , 2009

FEDERAL DEPOSIT INSURANCE CORPORATION as
Receiver for IndyMac Federal Bank, FSB

By.

Name
Thtle

[CONTINUED ON NEXT PAGE]
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(CORPORATE SEAL) ATTEST:

Name Herbert ). Messite
Title. Counsel

Signed, sealed and delivered
in the presence of

By
Name.

Witness

By.
Name

Witness

[ACKNOWLEDGMENT ON NEXT PAGE]
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ACKNOWLEDGMENT
UNITED STATES OF AMERICA )
DISTRICT OF COLUMBIA ;
Onthis __ dayof 2009, before me, Notary Public in and for the District of
Columbia, personally appeared and Herbert J. Messite, with a

business address of 550 17 Street, NW, Washington, DC 20429, who, being duly sworn,
- severally depose and say

First, , first affiant, for himself, says that he 15

of the Federal Deposit insurance
Corporation, the Corporation in whose name the foregoing Limited Power of Attorney has been
subscribed, that the said Limited Power of Attorney was subscribed on behalf of the said
Carporation by due authority of the Corporation’s Board of Directors, and that the said
acknowledges that said Limited Power of Attorney to be the
free act and deed of the said Corporation

Second, Herbert J. Messite, second affiant, for himself, says that he is a Counsel with the
Federal Deposit Insurance Corporation, the Corporation in whose name the foregomng Limited
Power of Attorney has been subscribed, that the seal affixed to the said Limited Power of
Attorney is the corporate seal of the said Federal Deposit Insurance Corporation, that the said
Limited Power of Attorney was subscribed on behalf of the said Corporation and its seal thereto
affixed by due authority of the Corporation’s Board of Directors, and that the said Herbert J.
Messite acknowledged the said Limited Power of Attorney to be the free act and deed of the said
Corporation.

Notary Public, District of Columbia
United States of America

My Commission Expires:
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ATTACHMENT G

SHARED-LOSS AGREEMENT

[Attached)
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ATTACHMENT H

TERM SHEET FOR PARTICIPATION INTERESTS IN UNFUNDED HELOC
COMMITMENTS

[Attached]



SCHEDULE 1.01{a)

UNFUNDED HELOC COMMITMENTS

Schedute 1.01(a)



SCHEDULE 2.01(a)
LSBO SERVICING AGREEMENTS

Schedule 2.01(a)



SCHEDULE 2.01(c)
ASSUMED LITIGATION

Schedule 2 01{(c)



SCHEDULE 2.02

CATEGORIES AND APPLICABLE PERCENTAGES
WITH RESPECT TO LOANS

Category of Loan % of Par

Held for Sale

Current 70.0000%
30 Days Delinquent 60.0000%
60+ Days Delinquent 55.0000%
Held for Investment

Whole Loans

Current 70.0000%
30 Days Delinquent 60.0000%
60+ Days Delinquent 55.0000%
HELOCs :

Current 58.0000%
30 Days Delinquent 50 0000%
60+ Days Delinquent 37 7500%

Schedule 2.02



SCHEDULE 6.09(b)
LOANS MODIFIED OR CANDIDATES FOR MODIFICATION

Schedule 6 09(b)
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Document Title: Foreclosure Document Review and Signature Procedure

Classification: Operations - HLS/ HLS Default Risk Management

Doc. No.: 02962

| Status: New O Revised & | Published: 02/28/2011

Foreclosure Document Review and Signature Procedure

Purpose

Governing
Guidelines

Primary
Responsibility

Before This
Procedure

These procedures detail how to review and sign the following forectosure documents:

» Affidavit - for judgment entry purposes
+ Assignment
+« lost Note Affidavit

The HLS Foreclosure Master Policy establishes that QneWest Bank, F S B and its affiliates
(OneWest or the Company) will adhere to appiicable laws and reguiations, incduding ensuring
that foreclosure documents are prepared and signed In the manner prescribed by law

Comptleticn of this procedure 1s the primary responsibihty of the following staff
» Foreclosure Specialist
* Foreclosure Officer
= Foreclosure Praocessing Support
» Foreclosure Attorney

Note: Foreclosure processing support may be provided by a third-party vendor, subject
to vendor management oversight by OneWest.

« The Foreclosure Referral Review Procedure in the HLS Default Risk Management
Forec¢losure Procedure has been completed

« The Foreclosure Attorney has inrtiated the foreclosure document review process in
LPS Desktop

« Prmnt a copy of the Signature Required BALU Control Sheet,

Continued on next page
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Foreclosure Document Review and Signature Procedure

Preparing and Verifying the Judgment Affidavit

Providing
Foreclosure
Data for the
Judgment
Affidavit

Creating the
Judgment
Affidavit

In response to the launching of the Judgment Figure Request process in LPS Desktop by a
Foreclosure Attorney, offsite Fereclosure Processing Support proceeds as follows

Step Action
1 QObtain the hst of loans with the Judgment Figure process open from LPS
Desktop.
2 Run the Judgment Figure script  This script wiil capture screen prints of the

following screens and store them in LPS Desktop as a package attached to
the loan file,

The electronic screen pnint package consists of*

+  P309 « DDCH
»  PAY1 + FOR3

. PAY2 - FORIL

«  PAY3 - DLQL
+  PAY4

The Foreclosure Attorney will review the screen print package provided by Foreclosure
Processing Support and prepare the appropnate judgment affidavit Judgment affidavits
include the following document, as required or appropriate in individual yurnisdichions.

Affidawit as to Indebtedness + Affidavit of Loss Mitigation
Affidavit Certifying Ownership of « Affidavit of Merit and Amount
Debt Due '

Affidavit in Support of Motion for « Affidavit of Pnncipal Balance

Final Summary Judgment
Affidawvit of Debt

Affidavit of Default
Affidavit of Delinquency

Affidawvit of Default and Maning of
Notice of Intent to Foreciose

Affidavit of Indebtedness

= Affidavit of Proof

« Audrt Notificatton — Judgment

+ Judgment Affidavit

« Affidavit of Non-Mditary Service

e Preiiminary and Final Loss
Mitigation Affidavit

The Foreclosure Attorney will upload the prepared judgment affidawvit to LPS Desktop and
attach it to the loan with the screen print package. The Foreciosure Attorney then notifies
onstte Foreclosure Processing Support that the documents are ready to print and be
reviewed and signed by OneWest

Continued on next page
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Foreclosure Document Review and Signature Procedure

Preparing and Verifying the Judgment Affidavit, continued

Reviewing and Onsite Foreclosure Processing Support proceeds as foilows to review and forward the
Forwarding the judgment affidawit.

Judgment
Affidavit Step Action
1 Confirm the county/state designation on the document
2 Confirm the vesting entity on the document by reviewing the Foreclosure
Transmittal / Referral letter
3 Confirm that all requisite documents required to complete the review of the
affidavit are withan Document Management
4 Confirm the appropnate Officer/Speciabst has been assigned as signatory.
5 Forward the document to the designated Foreclosure Specialist assigned to
document preparation.
Preparing the The Foreclosure Document Preparation Specialist receives the printed judgment affidavit
Judgment sent by the Foreclosure Attorney from Foreclosure Processing Support and proceeds as
Affidavit for follows®
Review
Step Action
1 Add the county/state designation to the judgment affidavit, If necessary
2 Print the judgment affidavit and review for the proper vesting, using the

attorney referral letter for venfication

3 Assign the Officer/Speciaiist as the signatory, per the Delegated Authonbes
Policy (DAP)

4 Ensure the foilowing documents are inciuded in each of the affidavit
Judgment figure verification packages This mciudes the following
documents

s Note

« Mortgage

s Assignment

« Complamt

« Breach Letter

s Screen Prints

« Foreclosure Transmittal / Referral document
Note: Documents required vary by individual Jurisdiction  All requered
documents must be included 1n the package.

5 Record the results of the document and screen print review on the
Signature Required BAU Control Sheet in the Reguisite Information Review
Section.

6 Notify the Foreclosure Specialist that the documents are ready for review

and signature

Continued on next page
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Foreclosure Document Review and Signature Procedure

Preparing and Verifying the Judgment Affidavit, continued

Validating the The Foreclosure Specialist validates the completed judgment affidavit by working through
i‘#g"‘?{‘t the Indebtedness Review section of the Signature Required BAU Control Sheet as follows:
1aav|
Step Action
1 Vahdate the figures in the judgment affidavit with the appropriate data in

the screen prints,

« The as-of date on the affidavit must match the as-of date on the
screan prints.

» The print date of the screen prints must be within 90 days of the
affidavit preparation date,

¢« The PAY4 screen referred to in the chart below 1s the PAYOFF
CALCULATION TOTALS screen

+ Oniy items on the DDCH screen ceded with an R in the C/A Payee
column represent recoverable and shouid be included in the
calculatrons Items coded with an N {non-recoverabie) or T (third-
party recoverabie) should not be included m the caiculations

Amount in Affidavit... Verify from screen print of...

Principal Balance PAY4 screen print Principal Balance

Interest PAY4 screen print INTEREST Ensure that the good-
through date on the screen matches the good through
date on the Affidavit, or 15 explained by the attorney
prepanng the affidawit if local requirements have DSI
calculation requirements
DSl calculations must be used in New Jersey
«  When DSI calculation methodology 1s used,
confirm the appropriate per diem amount was
used from the PAY3 screen print
=  If DSI calculation methodology Is used in any
state other than New Jersey, supervisor and
legal approval are required Loqic behmnd
approva! and documentation of receipt of
approval must be added to the review
package
The interest calculated for ARM loans 15 good until the
next interest rate adjustment Refer to the Rate
Changes section of the screen to determine the next
rate change date

MIP/PM] P309 screen prints Review last page to first page and
total amounts in the 310 field, adding positive amounts
and subtracting negative amounts

Continued on next pag
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Foreclosure Document Review and Signature Procedure

Validating the

Preparing and Verifying the Judgment Affidavit,

continued

Action

Judgment Step

Affidavit,

continued 1
{cont.)

Amount in Affidavit

Verify from screen print of,,.

Escrow Advance

P309 screen prints: Rewview last page to first page and
total amounts in the 161 field, adding positive amounts
and subtracting negative amounts This includes the
following transaction types

351, 352 Hazard Insurance
310 PMI/MIP
311 - 314 Taxes

320, 321, and 327 Sewer Taxes

When calculating the escrow advance amount, make
sure to add and subtract all escrow transactions to
balance to the Escrow Advance amount cn the PAY4
screen print An Escrow Credit Balance exists when the
Pay4 screen print indicates an "E” next to the escrow
field OR when an actual balance 1s present on the
Escrow Balance field

Late Charges

The Late Charge amount shown on the affidavit must

be equal to the Late Charge amount in the Pay4 screen

print or found on the Breach letter in the Judgment

Figure Verificatron Package

«  Pre-acceleration late charges must be confirmed
using the Breach Letter,

+« Late charges through first legal action must be
confirmed using the Late Charge Amount an the
Pay4 screen print

Property Inspections

DDCH screen print  Add all amounts from the DDCH
screen print detaled as an inspection fee and coded
with an R in the C/A Payee column Include any
amount currently designated to be added for property
inspections pending through the good through date of
the Affidavit

BPO/Appraisal Charges

DDCH screen print' Add all items described as BPO or
appraisal and coded with an R in the C/A Payee
celumn

Contnued on next page
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Foreclosure Document Review and Signature Procedure

Preparing and Verifying the Judgment Affidavit, continued

validating the
Judgment
Affidavit,
continued

Step Action
1
(cont ) Amount in Affidavit Verify from screen print of...

Property Preservation

DDCH screen print  Obtamn thus amount by adding all
items on the DDCH screen print described as a property
preservation activity (winterization, lock work, grass
cut, etc )} and coded with an R in the C/A Payee
celumn.

Attorney-Related Fees
and Costs

In junsdictions where attorney-related fees and costs

must be included in the affidavit, venity these fees and

costs using all items described as attorney-related fees

and ceded with an R in the C/A Payee column from the

DDCH screen prints

= Only attorney fees refated to the current
foreclosure action are permitted.

+ In states where attorneys are permitted to file a
separate affidawit of attorney-related fees and
costs, attorneys must do so

Bankruptcy-Related
Attorney Fees and Costs

Bankruptcy -related attorney fees and costs that are
either appraved or not specifically disallowed by the
court must be verified using the Discharge, Dismissal,
or Motion for Relief of Stay and DDCH screen prints

Suspense Balance

Pay 4 Screen Prints If a Suspense Balance is reflected
In the PAY4 screen prints, and the jurisdichion-specific
Judgment affidavit being reviewed requires inclusion of
that balance, confirm that the amount has been
accounted for by obtaining the amount from the Payoff
screen prnt  The suspense balance must always be
reflected as a negative number decreasing the
borrower’s total indebtedness

Restricted Escrow

If a Restricted Escrow amount s found on the PAY4
screen print, a supervisor review 1s required to
determine If the Restnicted Escrow funds are borrower
or OWB funds If the funds are borrower funds, the
amounts are to be applied to the debt according to the
affidavit requirements, If the amounts are OWB funds
the amaunts 15 not to be included as a credit toward
the outstanding balance. Documentation used to
determine to whom the restricted escrow funds belong
must be included in the review package

Total Debt

Summation of the debts and credits of all of the above
figures included within the affidavit

Continued on next page
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Foreclosure Document Review and Signature Procadure

Validating the
Judgment
Affidavit,
continued

Step

Action

2

The following fees are to be excluded from the affidavit figures.

If any discrepancies are found between the affidavit and the MSP figures,
return the file to onsite Foreclosure Processing Support for return to the .
attorney for correction

Pay 3 screen print fees: The fees on the Pay 3 screen have erther
not yet been billed or were incurred prior to the current foreclosure
action  The only figure from the Pay 3 screéen prnint that should be
considered in the affidavit calculations 15 Per Diem Interest

Pro Rata MIP: Pro Rata MIP costs have not yet been incurred and
therefore should not be included in the calcuiations.

Projected Escrow Advances: Escrow advances anticipated to be
paid through the good-through date of the affidavit shouid not be
included as there will not be supporting P309 transactions to
evidence payment.

Projected Interest Amounts: Interest amounts anticipated to be
paid through the good-through date of the affidavit are not
permitted.

Attorney Fees/Costs incurred during previous foreclosure
actlons: Attorney-related fees and costs incurred during prier
foreclosure actions are not permitted,

Bankruptcy-related Attorney Fees/Costs not evidenced in
affidavit review package: Bankruptcy-related attorney fees/costs
not evidenced in the DDCH screen prints and in approved
bankruptcy documentation are not permitted

Other BK Fees/Costs are not permitted.

Interest on Corporate Advances: Whie permitted in some
jurisdictions, do not include interest on corporate advances

Using the Business Records Language Document on SharePoint, verify that
the appropriate business records language is included in the affidawit

Continued on next page
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rForeclosure Document Review and Signature Procedure

Vafidating the

Judgment Step Action
Affidavit,
continued 4 Record the results of the review of the judgment affidavit figures on the
Signature Reguired BAU Controf Sheet and in the NOTS screen of MSP
5 Image the completed Signature Required BAU Control Sheet with the

complete judgment figure verificabion package and store it in WebX with the
loan document file, Proceed as foliows:

If... Then...
The judgment affidawit is Proceed to Signing and Forwarding Foreclosure
correct Dacuments.

The judgment affidavit i1s Return 1t to onsite Foreclosure Processing Support for
not correct correction and resubmission
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Foreciosure Document Review and Signature Procadure

Preparing Other Foreclosure Documents

Preparing and If a Lost Note Affidavit 1s required, the Foreclosure Officer will perform the necessary
Signing the Lost research and prepare the document as follows:
Note Affidavit Step Action
1 Open the lean in Process Management and review the documents on file
under Original Notes.
2 If there 15 no onginat note on file, print a copy of the Note from that foider

If required by the junsdiction, certify it as a true and accurate
representation of the orniginal.

3 Have the Foreclosure Document Preparation Specaialist prepare the
document/screen print package for the Lost Note Affidavit (LNA)
4 Notify the Foreclosure Attorney that the Lost Note Affidavit
document/screen print package s ready for preparation of the LNA
5 Obtain the completed LNA from the Foreclosure Attorney for the jurisdiction
mn which the property 15 located
6 Proceed to Signing and Forwarding Foreciosure Documents.
Preparing and If an Assignment of Mortgage is required, the Foreclosure Officer will perform the
Signing the necessary research and prepare the document as follows
Assignment of Step Action
Mortgage
1 Open the loan in LPS Desktop and rewew the documents on file under
Orniginal Notes.
2 Using infermabion from the ongmal note and title work performed by the
attorney, prepare the Assignment of Mortgage
3 Contact the Foreciosure Document Preparation Specialist to request
preparation of the document/screen print package for the Assignment of
Mortgage,
4 Request completion of the Assignment of Mertgage from the Foreclosure
Attorney
5 Obtain the completed Assignment of Mortgage from the Foreciosure
* 1 Attorney.
6 Proceed to Signing and Forwarding Foreclosure Documents.

Continued on next page

Document Owner: FVP, Default Risk Management
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Foreclosure Document Review and Signature Procedure

Signing and Forwarding Foreclosure Documents

Signing and The Foreclosure Speaalist or OneWest Officer, as designated in the Delegated Authonties
Notarizing the Policy (DAP), who personally validated the document, proceeds as follows to sign the
Document daocument in the presence of the Notary Public

Covered Notanies providing services for the OneWest Home {Loan Serviang dwvision in
Austin, Texas, must provide notary services related to foreclosure and bankruptcy
documentation only within the dedicated area designated for foreclosure and bankruptcy
notanzation activity

- Note: Notary processes must adhere to OneWest Notary Services Standards.

Step Action

1 Sign the Notary journal and observe the Notary record the signer's
identification 1n the Notary journal

« The stgner is required to present satisfactory evidence of identity
the first time a Covered Notary notarizes a document signed by
such person and, thereafter, require the signer present satisfactory
evidence of identity if and to the extent required by applicable state
laws and regulations.

« Satisfactory evidence of identification may include a state issued
driver's license, identification card, or passport For the first
transaction recorded for a signer in a paper journal, a specimen
signature of the signer must be obtained in the journal.

2 Confirm the state and county information on the document

3 Be sworn in by the Notary Public.

4 Sign the document

5 Observe the Notary Public sign the document, witnessing the OneWest staff
member’s signature.

6 QObserve the Notary Public affix the notary seal to the document

Forwarding the After the document 1s signed, the Foreclosure Specialist proceeds as follows:®
Foreclosure

Document Step Action
1 Record the completion of the signatures on the Signature Reguired BAU
Control Sheet
2 Image the entire package and submit it to ERM for quality control review

Document Owner: FVP, Default Risk Management

Prior publication date: 01/28/2011
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Foreclosure Document Review and Signature Procedure

Reviewing the ERM Quahty Control will perform a review of the final package Results of the review will
Document for be forwarded to HLS AOI Managerment Once HLS AQI Management receives the ERM QC
Quality Contral  pagyits, review results and proceed as follows:

If... Then...

The affidavit 15 correct / receives a pass
recommendation from ERM QC

Forward it to onsite Foreclosure Processing
Support,

The affidavit 1s incorrect / receves a fall
recommendation from ERM QC

Reject the document in LPS Desktop This will
notify the Foreclosure Attorney that a new
document needs to be prepared and submitted
for review and signing

Continued on next page
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Foreclosure Document Review and Signature Procedure

Signing and Forwarding Foreclosure Documents, continued

Returning Onsite Foreclosure Processing Support receives the signed and notarized document from
Signed OneWest and validates the following.
Documents to s Reguired signatures
the Foreclosure Notarization
Attorney
» Dates
» \Vesting
¢« Witness

«  County/State

If ... Then ...

Document s Forward the document by overmght messenger to offsite Foreclosure

complete Processing Support who will forward the complete document to the
Foreclosure Attorney

Cocument 1R eturn the document to the signing Foreclosure Specialist or Officer for

mncomplete completron

Document Qwner: FVP, Default Risk Management

Prior publication date: (1/28/2011
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Foreclosure Document Review and Signature Procedurs

]

Change All procedure changes must be approved by the FVP, HLS Foreclosure
Requirements

Related HLS Foreclosure Master Policy

Policies & HLS Default Risk Management Foreclosure Procedures

Procedures

Delegated Authorities Policy

Notary Services Standards
AQI Task Procedure

Related Laws, GSE Servicing Guidelines - Refer to AllRegs
Regulations & 5| appiicable state foreclosure laws

Regulatory

Guidelines

Related Signature Required BAU Control Sheet
Checklists, Judgment Figure Validatlon Calculation Worksheet
Forms & Busin Records Language

Documents USINEss R guag

Document Owner; FVP, Default Risk Management

Prior publication date: 01/28/2011
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Notary Services Standards

Purpose

Governing Policy

Scope

Notary Services
Approval and
Training

Notary Public
Acknowledgement

The purpose of this document i1s to outhne the standards for notaries public to provide
notary services relating to QOneWest business

Complance and Fair Lending Policy requires that employees of OneWest Bank, FSB and its

affikates (OneWest or the Company) are responsible for fully complying with all applicable
laws, rules and regulations To be in comphance with this policy, there are additional
requirements that apply to those employees and certain non-employees who are approved
to provide notary services on behalf of OneWest, These requirernents are outimed m this
document and augment state laws and regulations governing notanal acts, which must be
complied with at all times.

These standards apply to all notanes public employed by OneWest and to any non-
employee notanes public retained on a contract basis who perform notary services
relating to OneWest business on OneWest premuses (collectively, Covered Notaries)

Before providing notary services related to OneWest business’

» Covered Notaries who are OneWest employees must cbtain prior wntten
approval on the OneWest Notary Authorization Form as follows

» Retail Banking Group (RBG) branch employees must obtain approval
from their respective Regional or Division officer, Generally, OneWest
will approve no more than two notaries per branch location,

» All non-RBG branch employees must obtain approval from their
respective business unit manager {SVP or above)

« Covered Notanes who are not OneWest employees must obtain prior written
approval to perform notary services for OneWest from the business unit
manager for whom the Covered Notary will be providing services

« Al Covered Notaries must successfully complete the OneWest supplemental
notary training for each state where the Covered Notary 1s commissioned
and where they will perform services refated to OneWest business.

Once a Covered Notary has obtained appropriate approval and has successfully
completed supplemental notary training, he or she must certify on the QneWest Notary
Public Acknowledgement, or, in the case of a Covered Notary who 15 not an employee of
OneWest, on a simitar form provided by their employer, that he or she.

+ Has read, understand and will adhere to these Notary Services Standards

« Understands that notary public services provided during OneWest business
hours are lirmited to OneWest business except (a) Covered Notaries may
provide courtesy personal notarial services to OneWest employees and themr
immediate family members to the extent that it does not otherwise interfere
with OneWest business, and, (b} a Covered Notary located in an RBG
hranch may provide notary services to OneWest customers

Continued on next page
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Notary Services Standards

Notary Public « Is aware he or she may notarize documents unrelated to OneWest business
Acknowledgement, during non-business hours and off OneWest premises.
continued

For Covered Notartes who are OneWest employees, the Notary Public
Acknowledgement must be signed and submitted to the Corporate Human Resources
Department, along with the approved OneWest Notary Authortzatior Form and
completed OneWest Motary Public Survey prior to proveding notary services related to
OneWest business For Covered Notaries who are not OneWest employees, the written
management approval and Notary Public Acknowledgement Form must be signed and
returned to themr employer before such Covered Employee may provide notary services
related to OneWest busmness

Notary Expenses CneWest will pay for an employee notary’s commission, bond, stamp and other
reasonable and necessary supphes for employee notaries who have been approved to
provide business-related notary services for OneWest

Notary Service Covered Notaries who are not working in an RBG branch are prohibited frem notarizing
Restrictions and documents not related to OneWest business during working hours, except any Covered
Charges Notary may notarize at reasonable times and n reascnable quantities, personal

documents for employees of OneWest and their immediate family members to the
extent that 1t does not otherwise interfere with OneWest business.

Approved employee notartes working in an RBG branch may provide notary services to
existing OneWest customers during working hours and will charge a fee on behalf of
OneWest for such notary services as defined tn the current Retaill Bank fee schedule or
as required by state regulation

These notary service restrictions only apply to Covered Notartes duning their workmg
hours for OneWest and while they are on OneWest premises. Covered Notanes are free
to notarize documents for anyone at any time and place other than dunng working
hours on OneWest premises, consistent with any apphicable laws and regulations and
therr responsibihties as notares pubhic

OneWest All Covered Notartes must follow all applicable laws related to their notary commission
Enhanced and the notary services they provide
Notarization

In addition, even if state law does not require 1t, the OneWest enhanced notarization
process requires that all Covered Notaries, including RBG branch employees providing
notary services on OneWest premises dunng working hours, adhere to the following
rules whean providing notary services related to OneWest business

Process

« For notary acknowledgements for documents in furtherance of foreclosure
activities at OneWest (including documents to be filed with bankruptcy courts),
the signer 15 required to sign the document in the notary's physical presence

« For affidavits or declarations requiring a jurat, the required oath must be
administered and the document must be signed in the notary’s physical
presence.

Continued on next page
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Notary Services Standards

OneWest
Enhanced
Notarization
Process,
continued

Notary Journal
and Seal

+ The signer 1s required to present satisfactory evidence of identity the first ime a
Covered Notary notarizes a document signed by such person and, thereafter,
require the signer present satisfactory evidence of identity if and to the extent
required by applicable state laws and regulations. Satisfactory evidence of
identification may include a state issued driver’s license, 1dentification card, or
passport OneWest 1ssued employee identification/security badges are not
acceptable as rdentity verification decumentation.

+ The transaction must be recorded, including the form of identification, in the
notary’s records or journal. An electromc record or jJournal 1s acceptable, unless
(1) applicable state law requires otherwise or (u) the Covered Notary 1s directed
by the business umt manager to use a paper journal

« For the first transaction recorded for a signer in a paper journal, a speciman
stignature of the signer must be obtained in the jourral Thereafter, the signer
15 only requrred to sign the Journal if and to the extent required by applicable
state laws and regulations.

« A document mvolving the notary’s personal transaction or a transaction in which
the notary has a direct financial or beneficral interest must not be notanzed

+ Anincomplete document must not be notarized and a decument must not be
dated, signed or stamped ahead of time.

» The Covered Notary must not permit anyone else to have access to or to use
the notary’s seal and always store the seal in a secure location when not in use.

+» The Covered Notary must undertake all notary services mn accordance with the
OneWest supplemental notary trainmg program.

No Third Party Beneficiaries: The OneWest enhanced notarization process and
requirements must be followed instead of less stnngent state law This enhanced
process requirement 1s a OneWest requirement and any Covered Notary who faills to
adhere to this requirement is subject to disaiphine. This enhanced process 15 not
intended to, and shall not be for the benefit of any third party Failure to adhere to the
OneWest enhanced process and requirements shall not invalidate or impair any notanal
act.

The notary seal and, under the faws of certain states, the journat are the property of the
notary and must not be surrendered to OneWest upon termination of employment or
termmnation of the contract relationship in the case of a Covered Notary who 15 not a
OneWest employee. However, the Covered Notary shall, upon request by OneWest,
during or upon termination of employment or the contract arrangement, allow OneWest
to copy portions of the Covered Notary’s Journal which record transactons related to
OneWest business, Further the Covered Notary shall comply with all apphcable state
laws and regulations requining the Covered Notary to retain tus or her notary journal
and provide copies of records of transactions related to OneWest business to OneWest
upon request by OneWest as required by apphcable law If state law does not provide
that the notary Journal 15 the property of the notary, upon request by OneWest dunng
or upon termination of employment or contract arrangement, as applicable, the Covered
Notary shall surrender to OneWest the Covered Notary's Journal or portions thereof
which record transactions related to OneWest business

Continued on next page
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Notary Services Standards

Home Loan
Servicing Division

Brokered Loans

Annual Training
and Certification

Covered Notanes providing services for the OneWest Home Loan Servicing division in
Austin, Texas, must provide notary services related to foreclosure and bankruptcy
documentation only within the dedicated area designated for foreclosure and bankruptcy
notarizaticn activity.

To avord an actual or potential conflict of interest or perceived conflict of interest as
provided by the Code of Business Conduct and Ethics, employees are prohibited from
notarizing loan documents for any loan bemng brokered by a mortgage broker who

brokers loans to OneWest, even If the specific loan will not be brokered to OneWest

On an annual basis, all OneWest employee notaries are required to certify therr notary
public status by responding that they are:

+ Not a notary (or are no longer a notary If their commussion has lapsed), or

= A new notary who will require approval according to the Notary Services
Approval and Training requirements, or

« A OneWest approved notary The notary must sign a new OneWest Notary
Public Acknowledgement and complete a new OneWest Notary Public Survey
that will be submitted to the Corporate Human Resources Department

Annually, approved employee notaries are required to successfully complete the
supplemental notary traiming for each state where the notary 1s commissioned and
where they perform services related to OneWest business

Document Owner: Chief Risk Officer
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Notary Services Standards

Change
Requirements

Related Policies &
Procedures

Related Laws,
Regulations &
Regulatory
Guidelines

Related
Checklists, Forms
B Documents

All changes to these standards must be approved by the Enterprise Risk Committee

Code of Business Cond n ht
Compliance and Fair Lendmng Pelicy

Applicable state law governing notary commussions and services

Retall Banking Group Fee Schedule
OneWest Notary Public Acknowledgement
W Notary A nzation Form
neWest Notary Publ [

Document Owner: Chief Risk Officer
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iﬂéi OneWest Bank
Affidavit of Indebtedness Review

Loan Number REDACTED Borrower Name REDACTED _
PM Reference ID# REDACTED Today's Date 4/2/2011
Due Date Judgment Hearing Date 4/4/2011
Attorney Firm Pierce & Assoc. State I

Doc Prep Checklist Complete

AOIl Review Checklist Complete
Notary Review Checklist Complete
ERM QC Review Checklist Complete

Shipping Review Checklist Complete
Ly Pass. H/z2 Cen T

R0 O Q@ W&




5 @ OneWsst Bank

Affidavit of Indebtedness Review Checklist
Doc Prep Review,

Review Completion Nate. 4/2/2011  Review Completed By Victar Rivas
RE
Loan Number: DACTED Borrower Last Narme: REDACTED
= -)m.au z,.c;:..;:;i.rfst_ R . ':_ P
Docnie’nt/m}‘um’sﬂon YT e
Confirm DOCPRP task 15 open MSP 7Ql
Affidawvit Date wathin 90 days of Affidavit and \D
JFIG creation date PAY4 Screen Print
FC Transeittal Referral Letter /
Loan Asset screen print included in
package LPS Desktop
MSP Screen Prints / IFIGs included
n package LPS Desktop
f
LPS Desktop,
Complaint included n package Webx
LP5 Desktop,
Note included in package WebX
LPS Desktog,
Mongage included in package WebX
iP5
Desktop, WebX,
Breach Letter included in package  |Walz, CD Viewer
I
Other Documents as required by \ B/
Aff‘da\m [Assignment, etc ) p
T - w;nw,_w T w B R e S e Y O T T I -
S S R R G O R R IR AR
N R ﬁass 1‘ T Fail )
Complete Complete
Doc Prep Review Checklist added to package }( DOCPRP task clased
Notary Review Checklist added to package \;C REVDOC task opened
PV reterence .U, ¥ and revision comments J0gged inl TSR
Shipping Review Checklist added to package 7C‘ and FOR2
DOCPRP task closed >(
AOIRVW task opened v

DQOC PREP REVIEW CHECKLIST

o qrm——

(R s e man



/
Affidavit of Indebtedness Review Checklist
AOI Review
Review Completion Date 4/3/2011 Reviewer LISA GOMNZALEZ @
N
Loan Number: REDACTED Borrower Name: REDACTED
AO! Review - Documentation, Language, Tasks

Source
Diocment/Information Document [Pass |Fail Comments
Doc Prep Review Checklist Included in Complete
Package Package X

Delegated

Authorities

Pollcy, Exhibiz
Signer found on DAP \Y X

Affidavit and
Affidavit sign date within 90 days of iFIG JFIG Screen
creation date Prints X

Affidawit and
As of date on affidavit matches as of date on |jr¢ screen
JFiGs Prints X R
FC Transmittal Referral Letter/Loan Asset screen Complete
print included m package and 1s correct Package X

Affidavit and

Loan Asset
Action In the name of Is correct Info Screen X

Complete
Complaint included in package and is correct |Package X

Complete
Mortgage included in package and Is correct |Package X

Complete
Note included in package and 1s correct Package X
Other documents required by affidavit Complete - Al
{Assignment, etc ) Package - Ak N/A
Breach Letter included 1n package and 1s Complete
correct Package X was not included, | printed it and attached it
MSP Screen Prints / JFIGs included in Complete
package Package
Owner / Holder Language Affidavit N/A
Business Records Language Affidavit X
signature Block / Entity Name Affidanit X

o, -

Business Address of Signer - 2900 Esperanza \A, N
Crossing, Austin TX 78758 (if present) Affidavit N/A
Judgment Figure Calculation Toe! included in Complete
package and is considered a Pass Package X J

/
AOQOI REVIEW CHECKLIST

e e
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Affidavit of Indebtedness Review Checklist
AOIl Review
Revlew Completion Date 4/3/2011 Reviewer LISA GONZALEZ
Loan Number: REDACTED Borrower Name REDACTED
- AQI Review - Documentation, Language, Tasks
M Source .
Docment/Information’ Document |Pass |Fail Comments
Final Conctusion
Loan must recewve a PASS in all sections to Complete
proceed Package X
Pass Fail
Complete Complete
Confirm DOCPRP Task Closed X Confirm DOCPRP Task Closed
Update Step 83 ($83) X Fall Financial - REVFIN Task Opened
NOTARY Task Opened X Fail Financial - REVFIN Task Opened
NQTARY Task 1s Closed n Fail Language - REVLNG Task Opened

FNLRVW Task is Opened

NN

Fall Financial and Language - REVLNG and REVFIN Tasks Opened

FNLRVW Task 15 Closed

NJP

Fail Comments logged in FOR2 and TSKN

Update Step 84 (584) X
CPYIMG Task 1s Opened M
AQH Revtew Checkhist Included in Package |X

AOl| REVIEW CHECKLIST

- g e



OneWest Bank

Judgment Verification Calculation Tool

Ta be used to validate attomey prepa-ed Alfidavit amoynty equal IFIG 3mounty Upon completian please pnnt and include in the final approved Judgment Figure

“TREDACTED

Loan Number tReviewer Name LISA GONZALFT
Affdavit Amblints 1$1G Amounts
urPg $ 213,231 54 urg :] 213,231 53
Interest 5 18 953 63 Interest $ 18951 63
Escraw Advances $ 1,050 95 Eccrow Advances $ 305095
if termired, pleose nput Taues 5 3 050 95 | termzed please wpwl Taxes S 3,050 95
Indesiduol uolues for eachline  Hetard $ Indviduo! volues for eoch me  Hazard 5 -
ram Mortgage tnsurance 5 tem “Mortgage insurance S -
Total Excrows. $ 3,050 95 Total Escrows s 3,050 95
Late Charges Late Chargas
Pre Acceleration H 713% Pre Acceleraton 1] 71139
#rior to Fret Legal Pricr ta Fust Legal
Actan H - Action H
Total Late Crarges _§ 713% Total Late Charges § 7139
Suspense Suspense
{Negotve Amaunt] 5 - (Neg Amount} $
[Corporate Advances Carporate Advances
Inspectians 5 132 00 Inspactions 3 132 00
BPDs § 000 BPOS ] 90 D0
Appralsaés 5 Appranals 4
Property Preservation Property Preservation
Lock Lock Waork 5 - Lock Lock Wore 5
Grass Cut k) - Grass Cut 5
wintenzation $ Winterzanon 5
Phetos $ Photos 5
Qther $ 3500 Qther $ 3500
Subtatel ) 3500 subtatal 5 3500
Attorney Fees and Costs Attorney Fees and Costs
Title Work H Title Wark H
Service $ - Service 3
Shernft 5 Shernt! 5
Recording H Qecording $
Advanced Attorney Fees § Advanced Attorney fees 8
Qther Attorney Fees b Other Attarney Fesy $
Subroral 3 Swbrota! $
Total Corp Advantes $ 257 00 Total Corp Advances H 257 00
Total Ingebtedness % 235562 55 Total indebtednesy $ 135,562 55

o



‘ OneWest Bank

Judgment [ Taal
To pe used to valkiate attorney prepared Allidavit amounts «qual JFIG amounts Upon completion please print and include In the final approved Judgment Flgure

Loan Number ] REDACTED Reviewer Name [ LISA GONZALEL

AMdawitAmounts - IFG Amounts !
)
Discrapandes ' Pass Fall [o .
"
UPE 5 - 1
:
!
Interest 5 [ '
'
!
Escrow Advances H i
If nemized plegae wput Tares [ |
sndividual values Jor each line !
stem Hazard b) -
Marigage inturance 3 ’}
Total Escrows b - '
Late Charges
Pre-Aceeleration 5
Priot ko First tegal
Action ] -
Total Late Charges s -
Suspense s -

Negaive Amount)

Corporate Advances

IS

inspections

|

8PCs

w

Appraisals

Property Preservation
Lock wedk
Grass Cut
wWintenzation
Photos.
Cther
Subrotal
Attorney Fees and Costs
Title Work
Service
Sharrift
Recording
Advanced Attomey Fees
Gther Attorney Fees
Subtotal
Total Carp Advances
Total Indebtedness
Additional Comenents

LR

R

"

fare

|

Financial Review Scurce Documents

Figura Source Dacument(s) |Fligure Saurce Documentis) |
UPB Payd Inspectiant DDCH

Paya and Pav3 for per
Interest dlem interest amaunts |BPOS DDCH
Total Debt Payd [Appraisals DDCH
Escrow Advances {Tases Pay4, P38, HAZL Property
Hazard MI} TAX1 Preservalion ODCH

Late Charges Breack Lelter Payd Other Recoverable  JODCH
Attorney Fees and
Costs FC and BK DDCH 8¢ documents

Payd related {discharge, d smissal, MFA)

Suspense Balance




%, ¢ OneWest Bank
Affidavit of Indebtedness Review Checklist
Notary Review
Review Completion D: REDACTED otary Name ] STAC ey
REDACTED
Loan Number Borrower Last Name REDACTED
Notary Review
Notary Signer
Docment/Information Source Pass [Fail |Pass |Fail |[Comments
Notary Name and Signature present |Affidavit / /
A NA
Notary Date Affidavit
g
v /|
Notary Stamp / Seal Present Affidavit -
i
Jurat / Notarial Language Affidawt
v /
State = Texas Affidavit
/] 4
County = Travis Affidavit
Complete /
Notary Checklist added to package |Package v
Final Conclusion v L
Loan must receive a PASS in all Complete / /
sections to proceed /N Package
Signer Conﬂr;natlo/ /’)/D@k / u ) " Notary Confirmation%{,‘,/ /Q@’Lw
Print name: Llsa Maris Gonzalez Print name: Stacey F. / 5/ }

NOTARY REVIEW CHECKLIST

ame



Hearing 4/4/11
¢ Process Screen | 1007493057 - BLUHM LISA Add to Desktop
Todbar £ 4 @ RREO QM »

Servicer: OneWest Bank, Vendor: Pierce & Associates, P.C.

RID: 302033574 Investor REDACTED Pror Service Number: Add
Vendor Ref: 10-10841
REDACTED
Martgagor: Property Address:
Start: 3/28/2Lu1 SLOLLI G o W )
REDACTED
Process: Signature Required Ei ST;I Mel:u: :
Event Days Orig Date Due Date Completed Form Due
1 Upload —
ment ° 3/28/2011 3282011 B Closed
2 Printed Closed
For 0 3/28/2011 3/26/2011 s
Execution oer Step
3. Document
Execution o 3/28/2011 3/28/2011 3/28/2011 @ Servicer Step

. A IR -‘? .
Cumulatve Hold Days: 0 ﬁ'&j& p‘%, J;\:f?ﬁf’
v P " . s %w

Closed: 3/28/2011 Close Reason: Proc

https-/lpsdesktop.com/LPS/ProcMan/ProcMan_ProcessScreen.aspx?file]D=pASQI9%2bH7 . 4/1/2011




March 28, 2011 PA1010841

FORECLOSURE DEPARTMENT
ONEWEST BANK (F/K/A INDYMAC)

REDACTED

Dear FORECLOSURE DEPARTMENT,
JUDGMENT ON THE ABOVE LISTED CASE IS SCHEDULED FOR: April 4, 2011.

TCO ENSURE JUDGMENT IS ENTERED, THE FOLLOWING SHOULD BE SENT TOQ ERICA GODINEZ
IN OUR OFFICE WITHIN 3 DAYS OF RECEIVING THIS AFFIDAVIT:

—AFFIDAVIT OF PROVE~-UP (Attached)—- EXECUTED, NOTARIZED AND WITH FIGURES GCOD
THROUGH THE JUDGMENT DATE

If not sent with referral, please i1nclude.
—~Copy of Mortgage - {Or Loan Modification, if applicable)
—Copy of HNote

-Copies of assignments

PLEASE NOTE THE FOLLOWING:

THE CASE MAY BE DISMISSED OR DELAYED UP TO (6) WEEKS WITHOUT ALL OF THE
ABOVE DOCUMENTATION.

Attorney Fees & Costs, are included on the “Attorney Affidavit” Please do
not include them {whether paid or unpaid) on the Affidavit of Prove-Up.

Late Charges in Illinoas are only allowed up to the date of the expiration
of the Breach/Acceleration Letter.

Paperwork, including this affidavit, must be filed 1 week before judgment in
many counties.

Notary, pursuant to judges in all counties notary and signature must be on a
page with figures. (Not on a separate page}

Please direct guestions on the above to:

Nancy Mueller (nmuellerfatty-pilerce.com) EXT. 5570.

Or

Norma Applewhite (napplewhitelatty-pierce.ccom) EXT. 3380.

Pierce & Associates, P.C.
1 N. DEARBORN, SUITE 1300
CHICAGO, IL 60602
{312} 346-%088




STATE OF ILLINOIS ATTY NO. 91220
COUNTY OF COOK

IN THE CIRCUIT CGOURT OF CQOQOK COUNTY, ILLINOIS
COUNTY DEPARTMENT — CHANCERY DIVISION

ONEWEST BANK, FSB

)
}
PLAINTIFF ) NO. 10 CH 28501
)
Vs ) CALENDAR
) 57
REDACTED ;
- —— - ) =
)
)
)
}
}
)
DEFENDANTS )
AFFIDAVIT OF PROVE-UP
Lisa Marie Gonzaiez , being first duly sworn on

oath, deposes and says that he/she 1s a duly authorized signer for QOneWest
Bank, FSB herein and is authorized to make this Affidavit on its behalf.

In the regular performance of my job functions, I am familiar with
business records maintained by OneWest Bank, FSB for the purpose of
servicing mortgage loans. These records (which include data compilations,
electronically imaged documents, and others) are made at or near the time
by, or from information provided by, persons with knowledge of the actavity
and transactions reflected in such records, and are kept in the course of
business activity conducted regularly by OneWest Bank FSB. Tt 1s the regular
practice of OneWest Bank, FSB mortgage servicing business to make these
records. In connecticen with making this affidavit, I have personally
examined these business records reflecting data and information as of

4/04/2011.

The undersigned is familiar with the material allegations ceontained 1n
the Complaint for Foreclosure filed herein by Plaintiff and said allegations
are true and correct.

The following 1s a summary of my examination of the Plaintiff's
records:

There 15 now due and owing to Plaintiff the following:

Principal BalancCe..... . e eionmnnnenneans $213,231.58

Accrued Interest to Date...... ... iuun.. $_18,951.463

Late Charges Prior to Acceleration.......... 5__71.39
Page 1 of 2
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ADVANCES BY PLAINTIFF:

Property Maintenance... ... .... ... ... ..., $35.00

Real Estate TamesS...ui vt ianiar o tennnnnnn. $_3,050.55
Inspections ... ... ... i, $__132.00
Broker's Price Opinion.............ccoiennn. $__90.00
Subtotal of Advances................ e $ 3,307.95

$235,562.55

Notary:

State of l@\(a,\s

AUTHORIZFD ST NE

Lisa Marie Gonzalez

PRINTED NAME
TITLE: Asgistant Secratary

County of 'T_—YD«(J f\s

Subsc, ed and Swor
this day of

yNa

to hefore me

, 20/{.

lNota(tyPubllc

PIERCE & ASSOCIATES
Attorneys for Plaintiff
Thirteenth Floor

1 North Dearborn
Chicago, Illinois 60602
Tel. (312) 346-9088
Fax (312) 346-1557
PA1010841

% sucevr

T MY COMMISSION EXPIRES
‘?5’ AW Febmay 19,2003
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FC ESCROW/CORPORATE BREAKDOWN

Piease note that all advances are good up to the current date. If you are In need of future
advances please raise a Financial Breakdown Process request 2-3 days prior to the date
needed Thank you for your cooperation!

LOAN#: REDACTED REDACTED

ESCROW/ CORPORATE BREAKDOWN

CASKING AMT . 1,460 00
$0.00
ORAE:s §y 5 L $1,460.00
06/25/10 | ACCES DENY INSPC $11.00
06/10/10 | ACCES DENY INSPC__ 31100
06/07/10 | ACCES DENY INSPC 31100
05/21/10 | BK ATTORNEY COST $150 00
5/21/2010 | TITLE SEARCH $225.00
05/21/10 | BK ATTORNEY FEES $550.00
05/21/10 | ADV ATTORNEY FEE 5390 00
4/22/2010 | ACCES DENY INSPC $11.00
03/10/10 | BPO CHARGE $90.00
03/01/10 | ACCES DENY INSPC $1100

= g o




' —_—- -

REDACTED AS-0F 04-04-11 PAYOFF CALCULA 10N TOTALS 0272811 12:08:02
ONTACT NAME

_____________________________ REDACTED e

PRINCIPAL BALANCE 213,231.88 0 e RATE CHANGES ~—-—m————r

INTEREST 04/04/11 18,951 .63 INT FROM RATE AMOUNT

PRO RATA MIP/PMI .00 12/01/09 6 .62%500 18,951 .63

ESCROW ADVANCE 3,050.95 04704/11

ESCROW BALANCE .00

SUSPENSE BALANCE .00

HUD BALANCE .00

REPLACEMENT RESERVE .00

RESTRICTED ESCROMW .00

TOTAL-FEES 92 50

ACCUM LATE CHARGES G999 .46

ACCUM NSF CHARGES .00

OTHER FEES DUE .00

PENALTY INTEREST 00

FLAT/OTHER PENALTY FEE .00 TOTAL INTEREST 18,951 63

CR LIFEZ/ORIG FEE RBATE Nls) TOTAL TO PAYDFF 238,750.12

RECOVERABLE BALANCE 2,424.00 NUMBER OF COPIES: 1 PRESS PFI TO PRINT

[




rPAY3 REDACTED —0F 04-04/11 PAYOFF FEES AND PERDIEM 02/28-11 12:07:55
————— 18T MORT PERDIEM INTEREST - ASSESS WAIVE ~———-—— ADDITIONAL FEES —————we
FROM RATE AMOUNT N NI 42.50 RECORDING FEE

04,0414 06.62500 38.70 Y N2 40.00 FAXQUOTE

¥ N3 .00 DEMAND FEES

N N4 .00 HELOC [INCENTIVE FEE

N NS .Q0

N NE 10.00 WIRE FEE

N N7 .00

N N & .00

N 999 46 ACCUM LATE CHARGES

rd

.00 ACCUM NSF CHARGES

N 00 DTHER FEES DUE
—————————————————————————————————— MEMO ITEMS ——————— e
PAYMENT L/C 71.39 TYP 13 ST 12 CNTY 031 INV 525 801
———————————————————————————— %  PEB; MISC FEES  f——=--——-- PE4: FEE COMMENTS

e




REDACTED

PAY2 PAYQFF CALCULATION 0228711 12:07:44
NAME REDACTED IAME

__________ REDACTED — o

AS OF VERBAL REVI REFI PAYT CSH-ADV SF-0PT
04/04/11 N v N N 2
CCN CALC MTHD P/DM LETTER MSG DAYS

F C D ¥P 00 | 30

CALC INT: 2 (I1)THROUGH (2)TQ AS OF

— e e e * ADDITIONAL MESSAGES X———mmmmm—mmo oo .

WARNING: AS—OF DATE 1S SIX MONTHS OR MORE BEYOND LOAN DUE DATE

PRESS PF14 EQR MEMOS ACTIVE FOREGLOSURE
FULL SETTLEMENT 05./24/10 RISCHARGED CHZ BAMKRUPTCY
COMPLETED CH 7 BANKRUPTCY REMOVED L0SS MITIGATION

T

LAAN IS IN FORECLOSURE, F.C S5T0

=2 PROC STOP = F LN IN FQRECLOSURE

LOAN TYPE 12 CONV. RES

DISTRIBUTION TYPE | CONSTANT P&I .
INTEREST RATE €.62500 ODUE 0101710

INV NAME FANNIE MAE

INV LOAN
[NV PHONE
MORTGAGE RECORDING: BOODK PAGE DATE 0407706

REDACTED

w




PAY1 LOAN REDACTED PAYOFFE INFORMATION 02-28-11 12-07:36
BILLING HAME AND ADDRESS MORTGAGOR & CO-MTGR SSN MAN CODE F
REDACTED REDACTED PAY PERIOD

ESS———=—~= MONTHLY
REDACTED ‘B REDACTED PAY HETHOD 9
SPECTAL
FOTAL PRIN BALANCE DUE DATE LOAN DATE LOAN TYPE 13
213,231.58 G1/701/10 03/28-06 CONY . RE§
e e PF6.TO FaX
CONTACT NAME CONTACT PHONE ND. - -
MAIL-TD NAME AND ADDRESS IF OTHER THAN BILLING NAME AND ADDRESS
1 2z
3 4 STATE __ ZIP
CONTACTZ2 NAME CONTACT?2 PHONE MO - -
|
3 4 STATE ziIP
PRESS PEi4 EOR MEMOS ACTIVE FORECLQSURE
EULL SETILEMENT 05724710 DISCHARGED CHZ BANKRUPTCY
COMPLETED CH 7 BANKRUPTCY REMOVED LOSS MITIGATION

LOAN IS IN EQRECLOSURE, £/C STOP = 2 PROC STOP = £ LN IN FORECLOSURE
LOAN PAST DUE 15 MONTHS 173 DAYS PAST PROJECTED LEGAL DATE

[XNY




¥k BEGINNING CORFP ADV BALANCE:
*¥ TOTAL OF TRANS DISPLAYED ON DDCH:
%X DUTSTANDING CORP ADY BALANCE:

® @ L ® ® ® [
e = | m— —
DDCH REDACTED CORPORATE ADYANCE HISTORY SCREEN 525/801 02728711 12:07.17
LR F:A B:C R: 01701710 TYPE CONY. RES. MAN F

REDACTED

________________ REDACTED e X END e

C/A PAYEE ___ TRAN RSN e USSR ESC PAYEE
_ SORT _ SORT — SORT . SORT _ SORT
DATE RANGE : THRU
(g

TRN USR DATE TRAN AMT ESC PAYEE PAYEE RSM OESCRIPTION ORIG DSB

633 NIV 0371010 90.00 AT5306 50R13 FBPO BPO CHARGE

633 NIV 03/01-10 11.00 PI300Q B0R13 DAIF ACCES DENY INSPC

0.0C
2,472.00
2,472.00

e —a—— =



® o @ ¢ L ®
— .- _ =
pocy REDACTED CORPORATE ADVANCE HISTORY SCREEN 525/801 02/28711 12.07:12
‘R F:A B.C R: 41701716 TYPE CONV. RES MAN F
REDACTED
REDACTED
————————————————————————————————————————— ¥ MORE #-——-———
Cs/A PAYEE  ___ TRAN _____ RSN ___ USR ESC PAYEE
_ SORT _ SORT _ SORT _ SORT _ SORT
DATE RANGE: THRU
CoA

TRN USR DATE TR&N AMT ESC PAYEE PAYEE RSN DESCRIPTION ORIG DSBE
631 NIV 08,0910 35.00 PS0684 BEORI13 TRIP TRIP CHARGES
633 NIV 07/27/10 11.00 PI2000 SORI13 DAIF ACCES DENY INSPC
833 NIV 06/25/10 11.00 PI3000 SOR13 DAIF ACCES DENY INSPC
633 NIV 06/10/10 11.00 PI3000 50R13 DAIF ACCES DENY INSPC
633 NIV 08/07/1¢ 11.00 PI2000 SOR13 DAIF ACCES DENY INSPC
632 NIV 05/21/10 150.00 AT0D204 50R13 BATC BK ATTORNEY CODST
632 NIV 05/21/10 225.00 ATO204 S0R13 FBTS TITLE SEARCH
B30 NIV 05/21/10 550,00 ATO04 SOR13 BATD BK ATTORNEY FEES
830 N1V 05/21/10 390.00 ATO204 50R13 FBAA ADV ATTORNEY FEE
633 NIV 04/22/10 11.00 PI3000 S50R13 DAIF ACCES DENY INSPC

[N

e Amea e g



CORPORATE ADVANCE HISTORY SCREEN 525801 02,2811
D1/0i710 TYPE CONV. RES

® [ ®
DDCH REDACTED
REDACTED R £-A B:C R:
_____ REDACTED
C-A PAVYEE . TRAN RSN
_ SORT _ SORT _ SORT
DATE RANGE THRU
TRN USR DATE TRAN AMT ESC PAYEE
633 NIV 01727711 11.00 PI3000
633 NIV 12/22/10 11,00 PI3Z000
633 NIV 11/30-10 11.00 PI3000
633 NIV 10/26/10 11.60 PI30Q0
633 NIV 09/27/10 11.00 PI13000
632 NIV 09/16/10 10.00 ATO2C04
632 NIV 09-16/10 48.00 ATOZ204
832 NIV 09/16/10 794.00 ATO204
632 NIV 0s/16/10 48.00 ATO204
633 NIV 09401710 11.00 PIZ000

CrR

PAYEE
50R13
50R13
S0R13
S0OR13
SORI13
50R13
50R13
SOR13
S0T13
SOR13

RSN

DAIF
DAIF
DAIF
DAIF
DATF
FBSC
FBRC
FBFC
FBRC
DAlF

DESCRIPTION

ACCES
ACCES
ACCES
ACCES
ACCES

_ SORT

DENY
DENY
DENY
DENY
DENY

INSFC
[NSPC
INSPC
INSPC
THSPC

SWC COST-PUB/POS
RECGRDING COST
FILE COST/COURT
RECORDING COST
ACCES DENY I1NSPC

12:07:09

MAN F

ESC PAYEE

ORIG DSB

e




REDACTED
HAZA HAZARD & FLOOD INSURAMCE 02/28/11 12.07:02
TYPE CONV. RES.
REDACTED
REDACTED MAN F

TYP AGENT IMSCO DUE EXPIRES PREMIUM TRM COVERAGE P C POLICY NUMBER
DEDUCTIBLE AMOUNT PERCENT
351 BA800 BASOO 12/35 12/31./35 .00 12 45300000 7 C MZG80848708



OEMNAC~T—,

IAX AND L IEM [NFORMATION C2/28/11  12:06.
REDACTED
DIV CONTRACT NUMBER BRANCH
TYPE CONV. RES. 18987811 DATE 06-12-08
STATE 12 COUNTY 031 CITY 0000

TAX CO R SERV TYPE C NORM

TYP SEQ ESC ANA DESC PAYEE TRM  DUE DISE AMOUNT BILL NEW UNEVEN
312 21 COUNTY TAX 12031 12 02-12 1,334.01 2 1
TAX 1DH 17042220621316

312 22 COUNTY TAX 12031 12 07-11 1,240.16 2 ]
TAX [DH 170422208213186

PAGE 01 OF o1
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REDACTED LOAN STAIUSs L 02728/ 1
IV—LN 525-801-1701634684 DUE 01-01-10 TYFE 13

BR SP MAN F P-TYPE 1 INT .0662500 FIRST PB 213,231.58 2ZND PB Q0
POYTD INT 00 PRIM .00 Tax 1334.01 HAZ .00 TERH 380
RECON 253 GUAR MIP .00 LIEN .30 MAT 04-386
BILL REDACTED CONTRACT/POOL HOD
NAME TAX NAME DERAATER
& REDACTED REDACTED REDACTED REDACTED
ABDR
BALANCES PAYMEHT SToPS OTHER
ESCROMW .00 P&I 1427 .89 PROCESS F LEVEL SF .00
ADVANCE 3050.9% ZND PRI . Q0 BAD CK © SF RATE 00250000
SUSPENSE .00 ESCRONW 225.31 PIF o]
LC DUE 999,46 REPL .00 FC 2 LAST ANAL 11-10
REPL RES .00 MISC .00 NOTICE 3 LOAN DATE 03-28-08
RES ESC .00 LIFE .00 ANALYZE © INT/ESC 2z
INT DUE .00 A&H .Q0 ALH O TEL 1| 212-650-5051
HUD .00 BSC .00 LIFE 0 TEL 2 312-953-4123
DEFICIT .00 TOTAL 1653.20 DISB 0 TEL CD C
DISC BAL Relel HUD-P .00 CASHIER © TIMES DELQ t2
ORIG DIS .00 NET PMT 16853 .20 ACCRUAL 3 BILL MODE ]
ORIG LOAN 223000 PMT FREQUENCY 12 L/ C o] FC TRACK A

SEE MEMD PAD MEMI 1007493067 SEE SCREEN P192

e




® 9 9 ® ® @ L
REDACTED
PIR! PROPERTY INSPECTION RESULTS 02/28/11 12.06:35
WE 01,0110 TYPE CONV. RES INV-LN 525-801-1701634664
REDACTED SROUP
REDACTED E—
————————————— OF REQUESTS —--o——mmmommmme
REQUEST INSPECTION R/ REQUEST  PI COMPLETE v/ DATE
DATE TYPE M MEDIA co REQUESTOR  DATE FEE O ADDED
Q271411 CONDITION P MASS REQ PIZ000 EO2 02/22/11 11,00 U 02,2451
ACTION: _ DISPOSITION:
O1/14/11 CONDITION P MASS REQ PI3000 EO2 01,2111 11.00 U 01,25/11
ACTION. _ DISPOSITION:
12715710 CONDITION P MASS REQ PI3000 EO2 1272010 11.00 U 12/22/10
ACTION: _ DISPOSITION:
11/15/10 CONDITION P MASS REQ PI3000 £02 11/24/10 11.00 U 11./29/10
ACTION: _ DISPOSITION,
10/16/10 CONDITION P MASS REQ PI3000 EO2 10721710 11.00 U 10/25/10
ACTIGN: _ DISPOSITION.
09/15/10 CONDITION P MASS REQ PI3000 E02 09,2010 11.00 U 09,22/10

ACTION: _ DISPOSITEION:

PRESS PFi4 FOR MEMOS
FULL SETTLEMENT 0572410
CQMPLETED CH Z BANKRUPTCY

ACTIVE FORECLOSURE

RISCHARGED CH?7 BANKRUPTCY
REMOVED LQSS MITIGATION




PRESS PF14 FOR MEMUOS
EULL SETTLEMENT

05,24-10
COMPLETED CH 7 BANKRUPTCY

® ) ] L ] @ @
————- —
REDACTED
IAX AND LIEN INFGRMATION 0228711 12:08:53
312 21 REDACTED TYPE CONV. RES. ST 12 COU 031 CITY CO0O
TAX N PENN TN YR MAN F
PROP REDACTED REDACTED 6ROUP
————— hinun ——m—mrmm e —— ¢ PE T T T T T T e e e e
TYP SEQ PAYEE TRM DUE DISB AMOUNT BILL NEW UNEV SEP vP QVR
ACTION € 212 2 12031 12 02-12 1334.01 2 N ¥
TAX COMPAMY R MORTC REDACTED o )
TAX 1D

ACTIVE FORECLOSURE

REMOYVED LOSS M]

DISCHARGED CHZ BANKRUPTCY

TIGATION

———————————————————————————————————————————————————————— PF24: TO TAXC ~—=---nu

—————— TAX PAVEE -———-- —==~—---- DISBURSEMENT AND REFUND HISTORY -~-—-———=
CO0K COUNTY TREASURER TYP PAYEE DUE PAID CHECK # AMOUNT

& 312 12031 0Z-11 02-11-=t1 WIRE 1334.01-
PO POX 4468 312 12031 07-10 11~-17-10 HIRE 1240.16~-
CAROL STREAM , 1L 312 12031 O2-10% 02-08-10 WIRE 1185.31-

60197

-~

S i e m ey

e ———————— e — e e

-
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REDACTED

HAZ ] _ HAZARD & FLGOD INSURANCE 0272811 12:08:50
351 . TVYPE NNV PFG UNIT ID
PROP | REDACTED

REDACTED MAN F GROUP

TYP AGENT INSCO DUE EXPIRES PREMIUM TRM COVERAGE P C POLICY NUMBER 523 N
351 BABOO BASOO 1235 12-31/35 1.00 12 45300000 7 ¢ MZG80848706
ACT C DISB CD  ADD. PREM MTG CL N DO/00,00 VP N OV  ZGD

———————————————————————— % PF2Z FOR ADDITIONAL MESSAGES K——————=——m e _

- PRESS—PF 14" FOR "MEMOS "7 TACTIYE EQRECLOSURE
FULL 17 ENT 0572410 DISCHARGED CHZ BANKRUPTCY

COMPLETED CH 7 BANKRUPTCY REMOVED LOSS MITIGATION
173 DAYS PAST PROJECTED LEGAL DATE PROCESSING MOTES ARE PRESENT

AGENT BLANKET ASSOCIATION ——-— DISBURSEMENT AMD REFUND HISTORY ~———-

MASTER CONDOMINIUM TYP PAYEE DUE PAID AMOUNT
COVERAGE NO DiSB OR REFUND HIST

REINSURANCE REQUIRED - Z

INSCO BLANKET ASSOCIATION
MASTER CONDOMINIUM
COVERAGE

o

TR
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£309 REDACTED MORTGAGE LOAN HISTORY 02-28-11
NAME ( INV-LN 525-301-1701634654 DUE O1-01-10 TYPE 13
BR 5P MAN F P-TYPE 1 INT 0862500 FIRST PE  213,231.58 3Mp PE .00
HUD .00 NET 1653.20 SF .00250000 SUSP .00 STOP DB PF N A D L
REP .00 RES .00 FOO023000
APP 02-16 02-08 02-08

DUE 01-10 o1-10 02-10

TYPE/TRAN | B2 16l 3 12

AMOUNT .00 476.78 1,185.31- o "
PRIN-PD .00 .00 .00

PRIN=BAL  213,231.58  213,231.58  2(3,23].58

INT-PD .00 .00 .00

ESC-PD .00 476,78 I, 185.31-

ESC-BAL .00 .00 476 78~

AGH-TNS .00 .00 .00

LIFE-INS .00 .00 .00

LC/FEES 1 71.39- .00 .00

MISC-PD .00 .00 .00

ADV-BAL 476.78 476.78 0o

susP .00 .00 .00

SC/PAYEE 12031

PAGE 009 DF 009

TOTAL TRANS AVAILABLE 0043 OLDEST TRAN 02-08-10 /F

[




® ®
P309

NAME | REDACTED
BR SP MAN F P-TYPE 1 ...,

HUD .00 NET

REP .00 RES
APP 04-22
DUE 00-00
TYPEA/TRAN & 33
AMDUNT .00
PRIN-PD .00
PRIN-BAL 213,231.58
INT-PD .00
ESC-PD .Q0
ESC-BAL .00
A&H~ INS .00
LIFE-INS .00
LCAFEES .00
MISC-PD .00
ADV-BAL 476 .78
SUSP .00
SC/PAYEE PI3000

PAGE 008 OF 009 TOTAL

1653.20 SF .00250000 susP

MORTGAGE LOAN HISTORY

02-28-11

INV-LN 525-801~1701634684 DUE 0(-01-10 TYPE 13

J662500 FIRST PB 213,231.58 2MD PB

.00

.00 STOPDBPFNADL

00 FOO023000
04-16 03-16 03-10 03-01
DI-~10 or-10 00-00 00-00
1 52 1 sz 6 33 6 33
.00 .00 .00 .00
.00 6O .00 .00
213,231.58  213,231.58  213,231.58  213,231.58
.00 .00 .00 .00
.00 .00 .00 00
.00 .00 .00 00
.00 .00 .00 .00
.00 .00 .00 .00
i 71.39- 1 71.39- .00 00
.00 .00 .00 .00
476 78 476.78 476.73 476 78
.00 LA 00 .00
ATS306 P13000

TRANS AVAILABLE 0043

OLDEST TRAN 02-08-10 /P




| ® ® » ® L @
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P309 REDACTED MORTGAGE LOAN HISTORY 02-28-1]
NAME INV-LN 525-801-1701634884 DUE 91-01-10 TYPE 13
BR SP MAN F P=TYPE 1 INT .0862%500 FIRST P 213,231.58 2MD PR .00
HUD .00 NET 16563.20 SF .Q0250000 SUSP .00 STOP D B PF NADL
RERP .00 RES .00 FOQO0O23000
APP 05-21 05-21 05-21 05-21 05-17
DUE 00-00 Q0-00 00-00 00-00 0i=-10
TYPE/TRAN &6 32 8 32 & 30 & 20 1 2
AMOUNT Qo .00 .00 00 - .00
PR IN~-FD .00 .00 .00 .00 .00
PR IN-BAL 213,231.58 213,231 &8 213,231.58 213,231.58 2t3,231.58
INT-PD .00 .00 .00 .00 .00
ESC-PD .00 .00 .00 .00 Qo
ESC-BAL .00 Q0 .00 .00 .Co
A&H-INS .00 .00 .00 .00 .00
LIFE-INS .00 .00 .00 .00 0o
L C/FEES .00 .00 .00 .00 1 71.39-
MISC-PD .00 .00 .00 .00 .00
ADV-BAL 476 .78 475 .78 476.78 476 .78 476 .78
SUSP .00 .00 a0 .00 .00
SC/PAYEE ATOZ204 ATO204 ATOZ04 ATOZ04

PAGE 007 OF 009 - TOTAL TRANS AVAILABLE 0043 OLDEST TRAN 02-08-10 £F

e
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P309 REDACTED MORTGAGE LOAN HISTORY 02-28~11
NAME INV-LN 525-801-1701634684 DUE 01-01-10 TYPE 13
BR SP MAM F P~TYPE | INT .0662500 FIRST PB 213,221 53 2HD PB 00
HUD .00 NET 1653 20 SF .00250000 SUSF .00 STOPDBPFNADL
REP .00 RES .00 FO0O23000
APP 06~16 06-10 06-07 05-24 05-24
DUE Qr-10 00-00 00-00 o1-10 0iI-10
TYPEATRAN 1 B2 6 33 6 33 1 86 i 86
AMOUNT .00 .00 .00 7,042 .38 213,221.58
PRIN-PD .00 .00 .00 .00 .00
PRIN-BAL 213,231.58 213,231 .58 213,231.58 213,231.58 213,231.58
INT-PD 00 .00 .00 .00 .00
ESC-PD .00 .00 .00 .00 00
ESC-BAL .00 .00 .00 .00 .00
ABH-INS .00 .00 .00 .00 .00
LIFE-INS .00 .00 Nolel .00 .00
LC/FEES 71.39- .00 .00 .00 00
MISC-PD .00 00 .0 .00 0o
ADV-BAL 476 78 476 .78 476.78 476.78 476.78
susP .00 .00 .00 .00 co
SC/PAYEE P13000 P13000 * *

PAGE 006 JF 009

TAOTAL TRANS AVAILABLE Q043

OLDEST TRAN 02-08-10 /P

[




P309
NAME

BR SP MAN F P-TYPE |
.00 NET
.Q0 RES

HUD

REP
ARP
DUE

TYPE-/TRAN

AMOUNT
PRIN-PD
PRIN-BAL
INT-PD
ESC-PD
ESC-BAL
AGH-INS
LIFE-TINS
LCAFEES
MISC-PD
ADV-BAL
SLUSP
SC/PAYEE

PAGE 005 OF 009

REDACTED

08-16
01-10
i 52
.00
.00
213,231.58
.00
.C0
.00
.00
.00
71.39-
00

476 .78
.00

MORTGAGE LOAN HISTORY

02-28-11

TNV-LN 526-801-1701634684 DUE 01-01-10 TYPE 13

INT 0662500 FIRST PR
1853.20 SF 00250000 SUSP
.00

08-09
00~-00

6 2

.00

.00
213,231.58
00

.00

.00

.00

PS06584

o7-27
00-00

6

33
.00
.00

213,231.58

.00
.00
.00

Q0
.00
.00
00

476 785

P13000

TOTAL TRANS AVAILABLE 0043

on

213,231 .58 2MND FB Hele]

QO STOFDBPF NADL
FOO23000

Q7r-16
01-10

1

212,231,

58 213,231.

.Q0
.00
.00

.00
.00
.39-

71

476

.78 476

Q0

.00

PI13000

OLDEST TRAN 02-08-10 /P

010
00—
52 &

.00
.00

25
00
33

.00
.00

58
00
Q0
(o] 6]

.QC
.00

Q0

.Q0
.78

0G

awa

m e e ede———

I

[,
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P30 REDACTED MORTGAGE LOAN HISTORY 02-28-1
NAME | INV-LN 525-801-1701534684 DUE 01-01-10 TYPE 13

BR SP MAN F P-TYPE | INT .0662500 FIRST PB  213,231.58 2ND PR .00
HUD .00 NET  1653.20 SF .00250000 SUSP .00 STOP DB PFE NAD L
REP 00 RES .00 F002300 0
APP 09-18 09-16 09-16 09-16 09-01
DUE 00-00 00-00 00-00 0000 00-00
TYPE/TRAN 6 22 6 32 6 32 6 32 6 33
AMOUNT .00 .00 .00 . o0 .00
PRIN-PD .00 00 .00 .00 .00
PRIN-BAL  213,231.56 213,231,658  213,231.58  213,231.88  213,231.58
INT-PD .00 .00 .00 .00 00
£5C-PD .00 .00 .00 .00 .00
ESC-BAL .00 .00 .00 .00 .00
ABH~INS .00 .00 .00 .00 .00
LIFE-INS .00 .00 .00 .00 .00
LC/FEES . .00 00 .00 .00 .00
MISC-PD .00 .00 .00 .00 .00
ADV-BAL 476.78 476.78 476.78 476.78 476 78
SUSP .00 .00 .00 .00 .00
SC/PAYEE  AT0204 AT0204 AT0204 AT0204 P13000
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P309 REDACTED MORTGAGE LOAN HISTORY 02-28-11
NAME INV-{N B25-801-1701634684 DUE O1-01—10 TYPE 13
BR SP MAN F P-TYPE 1 INT .0662500 FIRST PE 213,231.56 2ND FB 00
HUD .00 NET 1853.20 SF .00250000 SUSP .00 STOP DB PFNAD L
REP .00 RES .00 FO0O23000
app 1-16 10-26 10-18 09-27 09-16
DUE 01~10 00-00 01-10 00-00 01-10
TYPE/TRAN 1oe2 & 33 1 52 & 33 I 32
AMOUNT .00 .00 .00 oo .00
PRIN-PD .00 .00 .00 .00 .00
PR IN~BAL 213,231.58 213,231.58 213,231.58 212,231.58 213,231.58
INT-PD .00 .00 .00 .00 .00
ESC~PD .00 .00 .00 .00 .00
ESC-BAL co ,00 oo .00 .00
ABH- ING .00 .00 .00 .00 .00
L IFE~-INS .00 .00 .00 .00 .00
LC/FEES | 71.39- .00 1 71.39- 00 1 71.39-
MISC-PD .00 .00 .00 .00 .00
ADV~BAL 476,78 476,78 476.78 476.78 478,78
SUSP .00 .00 0o .00 ao
SCAPAYEE P13000 P13000

PAGE 003 OF 009

TOTAL TRANS AVAILABLE 0043 OLDEST TRAN 02-08-10 P
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£309 REDACTED
NAME 1

BR SP MAN F P-TYPE 1 INT .0662500 FIRST PB

HUD .00 NET

REP .00 RES

APP 12-22
DUE 00-00
TYPE/TRAN 6 33
AMOUNT .00
PRIN-PD .00
PRIN-BAL 213,231.58
INT-PD .00
ESC-PD .00
ESC-BAL .00
A&H-INS .00
LIFE-INS .00
LC-FEES .00
MISC-PD .00
ADV-BAL 1,716 .94
sSuse .00

SC/PAYEE P13000

PAGE 002 OF 009

TOTAL

MORTGAGE LOAN HISTORY
INV-LN 525-801-1701654684 DUE Q1=01-10 TYPE 13

.00
12-186 11-30
0i-10 00-00
1 B2 5 33
00 .00
.00 .00
213,231.58 213,231.58
.00 .00
.00 .00
.00 .00
.00 .00
.00 -00
1 71.39- .00
pele] .00
1,7186.94 1,716 34
.00 .00

P13000

TRANS AVAILABLE 0043

213,221.58 2HD PB
1653 20 SF .00250000 SUSP

02-28—11

.00

-00STOP D BPF NADL
FO0OD23000

=17
01-10

t &1
t,240 16
.00
213,231.58
.00
1,240,16
.00

.00

.00

.00

.00
1,716.94
.Q0

=17
07-10

3 12
1,240, 16—
.00
213,231 .58
.00
1,240.16-
1,240,16~
-00

.00

00

.00
476,78
.00

12031

OLDEST TRAN 02-08-10 ~P
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P309
NAME

REDACTED

MORTGAGE LOAN HISTORY

INV=LN 525-801-1701634684 DUE 1-01-10 TYPE 13

BR SP MAN F P-TYPE | INT .0662500 FIRST PB

HLD

REP
aPP
DUE
TYPE/TRA
AMOUNT
PRIN-FD
PRIN-BAL
INT--PD
ESC-FD
ESC-BAL
A&H-INS
LIFE-INS
LC/FEES
MISC-PD
ADV-BAL
susp
SC/PAYEE

PAGE 001

213,231.58 2ND PB

.00

02-28-11

.00 NET 1853.20 SF .00250000 SUSP .00 STOP DB PFNADL
.80 RES .00 Foo0o23000
02-16 02-11 0z-11 01-27 01-18
01-10 Q1-10 02-11 00-00 01-10
N I 82 I 81 3 12 6 33 1 52
.00 1,334 01 1,334.01- .00 .00
.00 .00 .00 .00 .00
213,231.58 213,231.58 213,231.58 213,231.58 212,231.58
.00 .00 .Q0 .00 .00
.00 1,334.0) 1,334.01- .00 .00
.00 .00 1,334.01- .00 .00
.00 .00 .00 00 .00
.0 .00 .00 .00 .00
! 71.39~ -00 .00 .00 1 71.39-
.00 .00 .00 .00 Q0
3,050.95% 3,0580.95 1, 716.94 1,716,944 L, 716.94
.00 .00 G0 .00 .00

12031 P 13000

DF 009

TOTAL TRANS AVAILABLE 0043

OLDEST TRAN 02-08-10 /P




STATE OF TLLINOIS ATTY NO. 91220
COUNTY OF COOK P I
Y6 ‘
IN THE CIRCUIT COURT OF COOXK COUNTY, ILLINOIS vy P '
COUNTY DEPARTMENT - CHANCERY DIVISION o
S
ONEWEST BANK, FSB ) i
)
PLAINTIFF  )NO
}
Vs ) JUDGE “2g501
) 10 G
] .
o e o )
)
) —
}
}
}
) i
‘ i
DEFENDANTS )

COMPLAINT TQO_ FORECLOSE MORTGAGE

For i1ts Complaint Plaintiff says.
1.Plaintiff files this Complaint to Foreclose the mortgage, trust deed
or other conveyance in the nature of a mortgage (hereinafter called
"Mortgage"”) hereinafter described, pursuant tc 735 ILCS 5/15-110% et.
seg. of the Illincis Code of Civil Procedure, and Jjeins persons named
in the caption as "Defendants”, as parties hereto.

2 .Attached as "EXHIBIT A" is a true copy of the Mortgage Attached asg
"EXHIBIT B" is a true copy of the Note secured thereby.

3. Information concerning said Mortgage:
{a) Nature of the instrument: Mortgage,
(b) Date of the Mortgage- March 28, 2006
(e} Name cof the mortgagors or grantors:
REDACTED REDACTED
(d) mame or tne mortgagee, trustee oY grantee in the Mortgage-

M.E R §., INC. AS NOMINEE FOR HOME LOAN CENTER, INC., DBA
LENDINGTREE LOANS

{e) Date of Recording or Registering: April 7, 2006
{f) Place of Recording or Registering.
Office of the Recorder of Deeds of Cook County, Illinois

{g) 1Identification of Recording: Document No. 0609744092




(h) Interest Subject to the mortgage: Fee Simple.
(i1} Amount of Original Indebtedness: $223,000.00

(3} Capacaity in which Plaintiff braings this suit. Plaintiff ais
the legal holder of the Mortgage and Note.

{k} Legal description of mortgaged premises:

UNIT 2312 E TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST
IN THE COMMON ELEMENTS IN ELIOT HOUSE CONDOMINIUM, AS
DELINEATED AND DEFINED IN THE DECLARATION RECORDED AS
DOCUMENT NUMBER 25267212, IN THE NORTHEAST 1/4 QF SECTION 4,
TOWNSHIP 39 NCRTH, RANGE 14, EAST OF THE THIRD PRINCIPAL

MERIDIAN, —IN-COOK-COUNTY,—ILLINOIS3;

COMMONLY KNOWN AS -

TAX ID# REDACTED

(l)Statement as to amount now due- After all payments received have
been applied, moritgagors are now in default for the monthly payments
for January 2010 through the present; the balance due con the Note and
the Mortgage is the total of the principal balance of $213,231.58,
plus interest, costs and fees, and advances if any, made by the
plaintiff. The current per diem anterest rate is $38.70.

{m) Name of present owners of said premises:

REDACTED REDACTED

(n)Names of persons in addition to saird owners, but excluding any non-
record claimants as defined in the Illincis Mortgage and Foreclosure
Act who are joined as Defendants and whose interest in, or lien on,
the mortgaged real estate is sought to be terminated

M.E.R.S5., INC. AS NOMINEE FOR HOME LOANCENTER, INC ,
DBA LENDINGTREE LOANS. by virtue of a mortgage
executed by ~REDACTED dated 031/28/06
recorded/registered 04/07/06 in the Office of the
Recorder/Registrar of Deeds COOK County, Illinois, as
document no. 0605744093, to secure a note in the
principal sum of § 51,000.00; said lien 1s inferior to
that of the Plaintiff herein.

REDACTED  CONDOMINIUM ASSOCIATION , by virtue of the
fact that, upon information and belief, it is the
CONDCMINIUM Agsociaticn for the subject premises and
may have some interest in the subject real estate by
virtue of unpaid assessments or other charges. The
interest of this defendant is inferior to that of the
Plaintiff herein.



REDACTED
UNKNOWN HEIRS AND LEGATEES QF ., IF ANY ,
by virtue of the fact that, upon inrurmavion and
belief, may have some interest in the subject real
estate The interest, if any, of this defendant is
subordinate and inferior to the lien and interest of
the plaintiff herein.

{o)Names of perscons claimed to be perscnally llable for deficiency
unlees personal liability is discharged in a Bankruptcy proceeding, or
otherwise released:

NONE

(p)Plaintiff seeks to include in the Judgment the Plaintiff's
attorneys' fees, costs and expenses.

4 .Plaintiff alleges that in addition to persons designated by name
herein and the Unknown Defendants referred to above, there are other
persons, and/or non-record claimants who are interested in this actien
and who have or claim some right, title, interest or lien in, to or
upon the real estate, or some part thereof, in this Complaint
described, including but not limited to the following:

UNKNOWN OWNERS AND NON RECORD CLAIMANTS, IF ANY.

That the name of each of such persons is unknown to the Plaintiff and
on diligent inquiry cannot be ascertained, and all such persons are
therefore made party defendants to this action by the name and
description of UNKNCWN OWNERS and NON-RECORD CLAIMANTS.

5.That should a deficiency result from the foreclosure sale of the
subject property, Plaintiff may seek an In Personam or an In Rem
deficiency judgment, unless the defendant(s) which are liable on the
subject mortgage note have had personal liability on said note
discharged in a Bankruptcy proceeding or i1f sald liability has been
otherwise discharged or released,

6.That should the subject property be vacant, the Plaintiff may seek
to have the Court find that the property is abandoned pursuant to 735
ILCS 5/15-1603, Illinois Code of Civil Procedure.

7.That the Plaintiff may seek appointment of Mortgagee in Possession
or appointment of receaver.

WHEREFORE, PLAINTIFF REQUESTS:

1. A Judgment of Foreclosure and Sale,
2. A Judgment for attorneys' fees, costs and expenses.
3. An Order Approving the Foreclosure Sale and an Order

granting possession.

4. An In Personam or an In Rem Deficiency Judgment, 1f
socught, unless defendant () have had personal liability
on the subject mortgage note discharged in a Bankruptcy
proceeding, or otherwise released.




5. An order granting a shortened redemption period, if
sought

6 Appointment of Mortgagee in Possession or Receiver, if
sought .

7. Such other and further relief as the Court deems just.

ONEWEST BANK, FSB y
Rebert James Deisinger
ARDC#6286021

P UPIERCE & ASSOCTATES
Its Attorneys

By-

PIERCE & ASSOCIATES, Attorneys for Plaintiff, Suite 1300,
1 North Dearborm, Chicage, Illincis 60602
TEL. (312} 346-9088, FAX (312) 346-1557, PAl1010841




REDACTED \mﬁ i E%

Lorn No.: it ..".;

Thig n o . .
ara Le | Ef{rgw oY Dogl: 0B0B744082 Fea ssggg,
- Eugene Qaene" Moore AHEF Fae.

Now: Hame Loan Center, ing, dba coak(:nunwﬂ'm”““‘;d’;'”“‘

LendingTree Loans Date: 0410772008 03:21 PM. PG

Home Loan Center, Inc.. dba QOffice of Plaintiff's counse!

i Tros Loams Plarce 8 Associates P.C.

LandingTree Loamns

183 Technalogy Orive redacted the SS# andlor

irving, CA 92618 Ioan numbar,

Ader Recorilng Remum Tor

__Home Loan Center, Inc., dba

LendingTees Logie™ —— 0 | T T e

183 Tochnolagy Dilve

frvina, CA 92015

{Space Abeve Tha Liue For Becerding Data)
MORTGAGE
m: N
DEFINITIONS

Words used m multiple sechons of this docrment are defined below and other words are defined m Sectons 3, 11, 13, 18, 20
amd 21, Certapn rules regarding the usage of words wsed m this documeat are also provided w Section 16

(A} “Secority Ipvtrument” means dua document, which 15 dated Minrch 28, 2008 , together with all
Riders to this document,
() “Borrower"ls REDACTED

Borrower 15 (ke mortgagor under this Security Instrument

(€} “MERS” 18 Mortgege Electronic Registration Systems, Inc. MERS i3 8 separato corporalion that {s acting solely as a
pomines for Lender znd Lender’s successors and asugns MERS is the mortgages upder thig Security [astroment. MERS 15
organized and cxisting under e laws of Delaware, and has en address and telephone number of PO Box 2026, Funt, MI
485012026, tel (888) 679-MERS

(D) “Lender”is Home Loan Canter, Inc., dba LendingTrae Loans

Lenderisa @ California Corporation organized 2nd exiing usdar
the laws of California Lender's address 1s
143 Tochnology Drive, Irvine, CA 92918

(E) “Nate” means the promissory note sigried by Borrower and dated March 28, 2008 The Note

states that Barrower owes Lender Two Hundsed Twenty Thiea Thousand and no/100
Dollacs (U.S. § 223,000.00 ) plus interest Borrower has prooused

to poy this dobt in regulss Penodic Peymentc and wo pay the debt in full pot fater than Aprll 1, 2038
{F} *“Property” means the property that s described below under the headmg “Tranafer of Rights in the Property.”

(G} “Lown" rueans the delt evidanced by the Note, plus mtorest, any prepayment charges and late charges due under the
Note, and alt ;ums due under thrs Secunty Instrument, plus marest

ILLINOIS—Singlc Farply— Fammie Mae/Freddie Mac UNIFORM INSTRUMENT Form 30M UT1
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() “Ridery” means all Riders to this Security Instrument that are executed by Borrowsy The following Riders are 1o be
exceuted by Borrower [check box as applicable].

] Adjustable Rote Reder (X Condommium Ridex {J second Home Fuder
] Batloon Rider 1 Pianned Unit Development Ruder [ Other(s) [spacity]
] 14 Family Ridew [ Biweckly Payment Rider

@ “Applicable Lew™ qeans all controlling applicable fodera), state and local statures, regulations, ordmances and
adiministrative rules and orders (that have the effort of law) as well os 2} applicable final, non-appealable judicisl opmions.

T T @Y RComuwnnity ANoclatian Daes, Foes, and Assasments” means all ducs; fecs, essessmams and ‘other charges that are

mpased on Borrower af the Proporty by 8 condoninium essociztion, homoowners association or similar organization

(K} “Flectronic Funds Trensfer™ means any transfor of funds, other than a transaction originated by check, draft, or simuilar
paper mstrument, which is initated through an elestromie terminal, telephome mstrument, computer, or magnenc tape so as to
order, metruct, or suthorzze a Grancisl instiistion to debit or credit an secount Such term meludes, bul 18 not limited to, point-
of-male wansfers, cutomnated tellar machino transactions, transfers d by telepl wire transfers, and automared
cleancghouse transfess,

(L} “Escrow [tema” means those wems that are desenbed m Section 3

(M} "Miscellameous Proceeds™ means any cottpensatian, settlemant, award of darnages, or proceeds paid by eny thied party
{other than inwurance protecds paid under the coverages deseribed i Section 5} for (1} damage 1o, or destruction of, the
Property; (11} condernnanion or other taking af al) or any part of the Propexty; (i) conveyanca 1 tieu of condemmation, or
(Iv) misrepresentations of, of o:nissions 8 10, the value and/or cond:tion of the Property.

{N) “Mortgage Insurapce” means insurance protecting Lender agsinst the nonpayment of, or default on, the Loan.

(O} “Periodic Payment” means the regulerly scheduled amount due for (i) principal and interegt undey the Ncte, plus
{17} any smounts under Section 3 of this Security Instruprent.

(P} SRESPA” means tho Real Estate Scttlement Procedures Act (12 U.S C. §2601 &t beq ) and its implementing regulation,
Regulation X (24 CFR. Pant 3500), as they mught be amended from tme to time, or any additonal or successor legistanoen or
regulation thet governs the same subyect mastar. As used m this Security Instrument, “RESPA™ refers 10 M requirements and
restrictrons dhat &re imposed m rogand to 1 “federally related mortgage loan™ even if the Loan does not Qualify &3 a “foderally
relatad mortgage oan™ under RESPAL

(Q) “Successor in duterest of Borrower” means any party that has taken tite to the Property, whether or fiot that party has
assumed Borrower's obligations under the Mote sndfor thas Secunty Instument.

Foutn 3014 101
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08609744092 Page 3of 15

TRANSFER QF RIGHTS N THE PROPERTY

This Security Instrument sccures o Lender (1) the repayment of the Losn, and #ll ronewals, extensions and modifications of
the Note, and (i1 the performence of Borrower'y covenanty and agreements wnder this Security Instrument srd the Note. For
this purpose, Borrower does haeby momgsge, prant md cavey (0 MERS (solely as nomines for Lender and Lender’s
sucoestors and samgns) and to the successors and asapns of MERS the follawing described property located i the

County of Cock
[Type of Reeardg Juradizhan] {Natne of Reconding Jursdiztion]

As por ingal description attached hersto and made a part hereof

REDACTED
APN: REDACTED
which currently has the address of REDACTED
REDACTED  Mincis REDACTED perty Address™

TOGETHER WITH all the improvements now o hereafber erocted on the property, and ol eassments, apmotenances, and
fixnares now or hereafier & pan of the propety All replacements and additions shall also be covered by this Secunty
Ingtrument. All of the Rregoing 1s refemed to 0 this Security Instanent ay the “Propaty " Barrowsr understands and agrees
that MERS holds only legal title to the mterests granted by Bowower in ttus Secunty Instrument, but, if necessary te comply
with law or custom, MERS (as nominee for Lender and Lender's successars and asqagna) has the right to exerciss any ar all of
those smtarests, mcluding, but sot horited 1o, the nght to foreclose md scil the Property; and to take any action required of
Lender inchuding, but not limited 10, releasing and cancaling thls Security hstrismaent,

BORROWER COVENANTS thal Borrowsr 15 lawfully seived of (be csisto horeby conveyed end has the right to
mongage, grant and coavey the Property and that the Property is enencurobered, exocpt for encumbrances of record, Bormower

warramts and wilt defend genenally this title (o the Propaty against all claums and d: ds, subject to any e
, of recard

THIS SECURITY INSTRUMENT combines unifonn covenants for nehonsl use zod non-uniform covenants wath limited
vaniations by jurisdiction to constitute o uriform sccurity instrument covering real property.

UNIFORM COVENANTS. Borrower and Landér covenant and agree as foltows:

L Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charge. Borrower shall pay
when dug (he principal of, atd interem on, Bie debt cvidenced by she Note and any prepayment charges and 1ate charges duc
under the Note Borrower shzll also pay fimds for Escrow ltems pugsuant to Sechion 3 Payments due umder the Note and tis
Security Tnstrument shall be made :n U.S curency However, If amy check or other mstrument received by Lender as payment
under the Note or this Securtty Mstrument 15 returned to Lender unpasd, Lendor may require that any or sl subsequent
payments due under the Note and thus Socunty tustument be made In ane or mere of the following forms, ss selected by
Lender: (e} cash; (b} money onder; (¢) certified check, bank check, treasuror’s check or cashicr's check, provided any such
chock w drewn upon an institution whose dopouts are meured by a federal agency, instrumenmbty, or entity, o
(d) Electronic Funds Transfer,

Payments sre desmed received by Lencer when received at the Jocation dengnsted m the Note or et such ofher location a2
may be designated by Lender m socordmce with the notice provisions in Secnon 15. Lender may rengm eny payment or parnal
payment if the payment or partizl payments are insufficient (0 bring the Loan cument. Londer may accept my paypwent of

Ferm 304 131
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partial payment muufficsent to bring the Loan curnent, without waver of any rights hereunder or prejudicata its rights to refuse
such payment or parmal peyrcnis m the future, but Lender 18 act obhigated to epply sich paymems ar the time such ppyments
are sccepted. If cach Peviodic Payment is appliod as of its scheduled due date, then Lender noed nol pay mierest on unapplied
funds. Lender may bold such uaspphed funds unti) Borrower makes payment to bring the Loan current, I Borrowver does not
do co within 2 rexsociable perfod of time, Lender shall erther apply such fimds o retum them to Borrower [f not apphied
eatlier, such funds will be applied to the sutstanding principal batance under the Note immediately prios to foreclosure. No
offset or cdlmm which Bowrower rught have now or in the future sgamst Lender shalt refieve Bosrower from making payments
;]uc widsr tho Note and thin Security Instrument or performing the covenants mnd agroements secured by this Secunty
nstrument

2. Applicatios of Payments or Procesds, Except ns ntherwrse described in this Seotion 2, all payments scoepted and
apphed by Lender shall be spplied in the followang order of pnority: (a) interest due under the Note; {b) prnaipel due under the
Nots; (c) amounts due under Section 3. Such psyments shall ba applied tv sach Periodic Payment 1n the order i whick it
became due. ANy redaining amounts shall be applicd fire 10 63 cherges, second to Any othér amoumns dus ander this Security
Tnstrument, wnd then 1o reduce the principal balance of the Note

If Lenvder receives a payment from Borrower for a delinquent Pariodic Payment which includes 8 sufficient amount to pay
eny late charge dug, the prymen may be appiied 1o the delinguent payment and the late charge. 1f maore than one Peniodie
Payment is outstanding, Lender rmay apply any payment recerved from Borrower ta the repayiment of the Periodic Paymenis if,
and to the extent thet, each payment can be pad 1n ful] To the extent that any excess exists afler the payment 15 applied to the
full payment of one or mare Periodic Payments, such exeess may be applied 1o any late charges due. Volunswry prepayments
thall be apphied first to sny prepayment charges and then us descnibed 1 the Naote.

Any appliction of payments, insurancs proconds, or Miscell Proceeds 1o pnnoipal due under the Nota shall not
extend or pastpone the dus date, or change the amou, of the Perlodic Payments,

3. FPuuds far Escrow Rems. Borrower shall pay to Londer on the day Periodic Payments are due under the Note, until
the Note 19 paid in full, 2 sum {the “Funds™) fo provade for paymeat of amounts due for- {a) taxes and assessments 2ad other
items wiiuch can sttam prorily over tids Secunty Mnstrument a9 a Hen or encumbranice on the Property; (b} ieaschold payments
or ground rents on tho Property, if any, (¢) premwms for any and all inpaance required by Lender under Section §; and
(d) Mortgage Insusnce premhurs, (F any, or any sums payable by Borrower lo Lender in ben of the payment of Mortgage
Insurance premauins in accordance with the prowistons of Section 10. Thesz itoms are called “Egcrow hems ™ At ongination of
at any time during the term of the Loan, Lendzr ragy require that Community Associstion Dues, Fees, and Asscesmets, if eny,
bo escrowed by Borrower, and such ducs, fecs and assassmerts shall be an Escrow Item. Borrower shall promptly furnish to
Lender all natices of amounts to bs prid undex this Section. Bormower shall pay Lendsy the Funds for Escrow Jtems unjess
Lender wmrves Borrowes's obligetion to pay the Funds for amy or all Escrow ltems. Londér may wave Borrower's obligaton to
pay to Lender Funds for any of all Estrow Jtems #f any time. Ay such warver may only be in writing In tho event of such
waver, Borrower shall pey directly, when and where payable, the amounts due for any Esctow lems for winch payment of
Funds has been wayved by Lender and, 1f Lender requires, shalt fumish to Lender recmpts evidenting such payment wichin
such time perod 3s Lender may roquue. Barrower's obligahon to make such payments and to prowds recipts shall for all
purpases be dommed 10 be a covenant end sgreement contamad i this Securfty Instnmment, a5 the phrese “covenant snd
agroement” 18 used 10 Section 9, If Boerower is obligated to pay Escrow lterss directly, pursuant 10 & waver, and Borrower
fasls to pay the amount due for an Escrow ltem, Lender mey exersise s rights undes Seotion % mnd pay such amomt and
Borrower shail then bs obligated under Sectian 9 to repay 1o Lander any such amount, Lender may revoke the waiver as (o any
or all Escrow Ttems a1 sny time by a notice gven in accordance with Section 15 and, upon such revocation, Bomrower shall pay
1o Lender all Funds, and it such amounts, that are then required under this Section 3

Lender may, 2f any time, collect and hold Funds in an amomnt (2) sufficiant to pormit Leader to apply the Punds st the
time specified under RESPA, and (b) mot to exceed the maximum amount a lender can require under RESPA, Lender shall
estimate the amount of Funds dve on the bass of curreat date and reasonsble esimatss of expendltures of future Esceow Hems
or otherwise m accordance with Apolicable Law.

The Funds shall be held i an inshnsion whose deposits are insured by a federal agency, instrumentality, or alaty
(inchadmg Lender, if Lender1s an mstitution whase deposits are g0 nsured) or 10 any Federal Home Loan Bank. Lender shall
apply the Funds o pay the Escrow ltems no later than the fime spocified under RESPA. Lender shall not charge Borrower for
holding and applying the Funds, amuslly anelyring the esyow ecount, of verifying the Esvow [tems, uniess Lender pays
Boprower imterest on the Funds #nd Applicable Law permufs Lender to make such o chumrge. Unless an agresment i3 maede m
wilting or Apphcable Law requrres imerest to be paid 0u the Funds, Lender shall not be required 16 pey Borrower any witercst
or cammgs on the Funds. Borrower and Lender £an agree in whing, however, that mterest shall be pad or: the Funds. Lender
shall give to Bomowse, without charge, an sanual sccountng of the Funds s requnred by RESPA
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1 thers 15 3 surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Barrower for the excoss
funds 1n accondance with RESPA. If there 13 8 ahortage of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower a3 tequired by RESPA, and Bomower shal) pay lo Lender the amount necessary to make up the shortage in
scoordence wth RESPA, but in no more than 12 moathly payments, If there 15 2 deficrency of Funds held in escrow, as dofined
under RESPA, Landzr shall notify Borrower ws required by RESPA, and Borrower shail pay to Lender the amount necessary to
make up the deficiency In accordance with RESPA, but in no more than 12 manthly payments.

Upon payment in full of alb suns secured by this Sscunty Instrument, Lender chall promptly refund to Bosrower any
Funds heid by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessmens, charges, fines, and [mposizons sunbutzble to the
Property which can attsin prionty over this Secunty [nstnmment, leasshold payments or ground remts on the Property, 1 any,
md Community Asseciation Ducs, Fecs, and Assessments, if any. To the extent that these items are Escrow Ttems, Borrower
shall pay them in the manner pravided Ia Sectlon 3

-~~~ Bomrower shali prommitly discharge any ten which has priarnity overthis Security t unless B + {8) agrees

in writing to the payment of the ohligation secured by the Lien In a2 menner scoeptable to Lender, but only so long #s Borrower
18 pecfonming such agreement; (b} contests the litn m good faith by, of defends agamst enforcament of the lien 1n, legal
prooeedinga whish fn Lander’s opmien opate to prevent the enfarcement of the lisn while those proceedinga are pesding, bul
only untll such proceedings nre concluded; of (¢} socures from the holder of the Len an egreement satisfactory to Lenda
subordinating the licn to this Secunity Instrament If Lender detormmes that any past of the Property is subject 1o & tien which
62N auan priofity over fms Secunty Instrument, Lender may give Bomower a notice idennfying the hon, Withm 10 days of the
date on which that natice 13 given, Bomrower shall ssusfy the lien or iake one or more of the actions set forth abov itk this
Scction 4.

Lender may require Bormower 1o pay a ane-time charge for a real estato tax venfication mdfor reporting service used by
Lendet in connection with this Loan,

& Propesty Inswrance. Borrower shall keop tho moprovements now existing or hereafler erestod on tho Property
Insured agaimst loss by fire, hazsrds included within the torm “extended coverage.” and any other hznrds mcleding, but not
lumited 1o, earthquakes and floods, for which Lander requures wsurance. This msurance shall be tamed o the ts
(inclodmg deductibe leve!s) md for the peiods that Lender requires. What Lender requires purnunt to the proceding
sentemces can change during the term of the Loan. The msrance cartier providing the insurence shall be chosen by Borrower
subject to Lender's aght to disapprove Borrower’s choice, which nght shall aot be cxercued unreasonably. Lendes may roguire
Benower to pay, 10 connoction with this Loan, cithe~ (a) a one-time charge for flood zone detormination, certification and
trackmg services; o (b) & ana-tme charge for fiood zome determination and centification servicos and subsequent charges sach
fume romappings or simnitar changes occur which rossonzbly might affect such determination or centification. Borrawey shall
al1o be respoonibte for the payment of any fees imposed by the Federal Emergeocy Management Agency in connecnion wnih
the review of any flood zime determination resuitng from an objection by Borrower.

¥f Botrower fails 1o mamtsin any of the coverges described abovs, Lender may obtain insurance coverage, &t Lender's
opnoe and Borrower’s expense. Lender 15 under no obligation to purchase eoy parculor type o amount of coverage
Therefors, such coversge shall cover Lender, but might or might not protect Borrower, Bamower's equity o the Property, or
the contents of the Property, egainst eny nsk, hazard or lebility and might provide grester or lesser coverago than was
previausly m effect Borrower acknowledges that the cost of the insurance coverage so obtaned might significamily exceed e
post of msurance that Bormower coukd have obtsined Any amounts disbursed by Lendor under ihis Sechon 5 shall became
additional debt of Borrower securcd by this Seounty Instrument. These smounts shall bear Ioterest at the Nate rate from the
dste of disbursament and shall be payable, with such interest, upon notics from Lender to Borower requesting payment,

All msurance policies roquired by Lender and renewals of such palicies shall be subject to Lender's right {o disapprove
such pohaes, shall mclude & standard mortgege clause, and shall mame Lender us morngages endior a5 an additional loss payee.
Lender shall have the nght 10 hold the policies and renewal certuficates. If Lender requures, Borvowsr shall prompily give to
Lender all rocespts of pard premiums and resewal notices. [f Borrower obtams any form of insurance coverage, not otherwise
requirad by Lander, for damage to, or destruction of, the Property. such policy shall include » standxrd mortgege clause wnd
shall name Lender as monyagee andfor as e addinonsl loss payec.

1n the event of Joss, Borrower shail give prompt notice to the insurence carrier and Lender, Lender mzy make proof of
loss i not made prompily by Borrower Udless Lender and Borrower otherwise agree in wiiting, my msurancs proceeds,
whether or not the underiying insurance wes required by Lender, shall bo applied to restorstion ar repair of tye Property, if the
rextoration or repar is economcally feasible and Lendes's secuntty is not Jessened. Duning such repair and restorshion penod,
Leuser shall have the tight to hold sueh nserance proceats until Lender has had an opportunty to nspect such Propesty to
ensure the work bas besn compicoed to Lender's satisfaction, provided thet mich inmpection shali be undortaken prompily.
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Lender may disburse proceeds for the repairs and restorstion 1n 8 single payment or in & serics of progress payments as the
work 15 completed Unless an agreement s mede in wnting or Applicable Law requires imterest be peid an such Insurenco
proceeds, Lender shall not be toquired (o pay Borrower any interest o cermings on such proceeds. Fecs for public adjusters, or
other thrrd partica, retared by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Bowower [f the restoration of repeir [s not economicalty feasibie or Lender's gecurity would be lesseried, the insurance
procesds shal? be applicd to the sams gooured by this Secutity Insrument, whether or w0t then due, with the excess, if any, pad
to Borower Such insorance procecds shall be apphed in the order provided for in Sectlon 2.
If Borrower abmdons the Property, Lendtr may file, negotinfo and soitle any avmtable insurance claum and related
matters. 1f Borrower dots niol vespand within 30 days 1o a nobee from Lender that the insarknes camor has offcred to seitle s
claim, theny Lender may negobete and sctile the claim, The 30-dsy penod will begin when the notice 15 given. In oither event,
or if Lender atguires the Property under Section 22 or otherwise, Borrower herehy assigns to Lender {z) Borrower's nghts o
e any mswanoc proceeds in an amount not to cacoed the mnounts unpaid under the Note or thus Secunty Insirument, and
(b) any other of Borrower's rights (other fhan the nght to say refnd of uneamed premtums paid by Bamower) wnderall ™ T fT T T
msuranoe policios covering the Propesty, insofsr #s such rights ere sppheable fo the coverage of the Property. Lender msy use
the insurance procesds either to repair o restore the Property or 1o pay amounts unpeid under the Note or this Securtty
Instriment, whether or not then due

& Occupascy. Barrower shall ocoupy, establich, nd use the Property as Borrower's pnncipal residence within 60
days after the sxecution of this Seeunty Enstrument end shall ocontinue to occupy the Property as Bomower's principal residence
for at teast one year after the date of occupancy, unless Leader otherwise egrees :n writing, which conseat shall not be
unreasonbly withheld, of uniess extenuating circumstances exist which are beyond Botrower's control

7. Preservation, Maintenante end Protection of the Praperty; Inspectiony. Borrower shall nol desiroy, damage o
impair the Property, nllow the Property to deterionuts or commit waste on the Property. Whaether or not Bocrower 18 residing 1
the Praperty, Borrowor shall maintain the Proparty 1 order 4o pravent the Property from deterorating or decressing in value
due to s condition Unless v 1s determmoed pursuant to Section 5 that repair or restoraton is not soononucslly feasible,
Borrower shall promplly reperr the Property 17 damaged to avad further deterlaration ot damage. If msurenee of condemnation
procesds are paid i@ conmectun with damage to, or the takmg of, the Property, Borrower shall be respansible for repairing or
restoring the Property only If Lander has roleaged proceeds for such purpases. Lender may disburse proceads for the repain
and restoration in a2 single payment or in & sencs of progress payments as the work 1¢ completed. If the msurnce or
condemmabion proceeds are not sufficient to repair or restore the Property, Bomower is nol Teheved of Bortower™s obligation
for the campletion of such repair or restoration.

Lender or 15 agent may take reasonehié entnes upon and ispoctions of the Property |f 1t has reasonable cause, Lender
may mspect the mtenor of e ymprovements on the Property. Lender shall gve Borrower notice a1 the lime of o prior to such
an intenior mspoction spocifying such reasanable cause,

8 Botrower's Loan AppHeation. Borrower shall be in default o, during the Loan applicaton process, Borower or
any persons of entlies sctmg 2t the dwecuon of Borrower or with Botrower's imowledge or consent gave ‘matenally false,

isleading, of i te infor or statsments to Lendsr {or fuiled to provide Lender with material mformalticn) in
commection with the Loan Material representations includs, tanl are not Hmvted to, representations concesning Bomower's
otcupancy of the Proporty as Barrower’s principal residence.

9.  Protection of Lender's Interest in the Property aud Rights Under this Security Instroment, [f (2} Borrowar
fails to pesform the covenants and agreements coitained n thns Security Insrument, (b} there is a legal procoeding that might
sigmficently affect Lender’s interent in tho Property andor mights under this Security [nstoument (such as & pracesling n
bankruptoy, probate, for condemnation or forferture, for enforcement of a lien which mey mtain priority over this Security
Instrument or 1o enforce luws or regulations), or (¢) Borrower has abendoned the Property, then Lender may do and pay for
whalsver 11 reasonable or appropriate 1o peotect Lender's intercst m the Property and rights under this Secufity Instnament,
wncluding proecting andior assessing the value of the Propenty. and securing snt/or repairng the Property, Lender's sctiony
can melude, bt are not Timited to' (o) paying eny sums secured by a Len which s prionity over this Secunty Instrument,

B

e

o

(o) sppearmg 10 court; and (¢} paying regsonable attorneys’ fees to profect it interest {n the Proparty andfor nghts undex tus
Secwity Instrumeot, nctuding s secuied position in a bankrupicy procesdmg. Secunng the Property includes, but & not
limited o, entering the Property to rake repairs, change 10cks, replace or board up doors and wmdows, drmn water from pipes,
elimingte building or other code violatins of dangrrous conditions, and have ublines turned on or off Although Lender may
take action nnder this Section 9, Lander Joes not have 1o do so and 1s not under any duty o obligation 1o da 5o 1t s agreed thas '
Leader incurs no lisbility for not taking any or all sctions authonzed under this Section $ !
Any amounts disbursed by Lender under thia Section 9 shall become additicual debt of Borrower secured by this Secunity
Arestrzment. Thege ameents shall bear foterest st the Note ratc from the dats of disbursement and shall be payable, with such
\nterest, upam notes from Lender 10 Borrowes requestmg Bayment
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if this Socunty Instrument 13 on @ leasehold, Borrower shall comply with all the provisions of the lease. If Borrower
acquires fee title to the Property, the leasehold and the fee title shall not merge unleas Lendes agrees to the merget in writing,

10, Mortgage Iusurance. If Lender requred Mortgage Inturance as a condition of making the Loen, Borrower shail
[y the promiurs required to maintam the Mortgage insumnce 1 effect. If, for any reason, the Mbetgnge Insurance coverage
Tequired by Lander etaves to be available from the mortgige insuree that previcusly provided such snaurence end Borrower was
required to make sepsratety designated payments toward the premiatns for Mongage Inmmance, Bowmower shall pay the
premiums required to obtam coverage substantially squivalent to the Morigsge Insurance previously wn offoct, a3 = cost
subsmnnally equivalent to the cost 10 Bommower of the Mottgage Insurance previously in effect, from an slsmate mortgage
\haurer sclected by Lender I substantally equivalent Mortgape Insurarcs coverage is not svailable, Borrower shalt continue to
poy 10 Lender the mpount of the separatety designated payments that were due when the insurance coverage ceasad 10 be in
effsct Lender will 2ccept, use and cetam these psyments as a non-refindable loss reserve a heu of Morigage Insurance. Such
Toss reserve shall be noa-refundable, notwithstandmg the fact that the Loan is uihmately pajd in full, and Lender shall not be

roquined to pay BOfowEr any interest or camnings on Rich loss reserve. Lender can uo fonger require 1oss Teserve payments i
Motigage Insurance coverage (i the amount and for the paricd that Lender requires) provided by an insures sclected by Lander
again becorrics aveliable, is obmmed, end Lender requures scparately designated payments toward the premiwns for Morigage
Insurance. 1 Lender mequired Mortgage Insurance a5 a condition of making the Loan and Borrower wad required 1o make
separately designated paymens towand the premi for Mortguge b ct, Borower shalf pay the premiums required 1o
wmainein Mortgage [nsurance 1n effect, or to provide o non-refundsble loss reserve, unal Lender's requiroment for Movgsge
[nsuranoe ends 1o accordance with any writien agreement between Borrower and Lender providing for such termumation or wotll
terminaton 1 requued by Applicable Law Nothing in this Section 10 affects Borrower'™s obligation to pay rotarcst @ the rate
provided in the Note.

Mottgage [nauwmnes reimburees Lender (or any ontity that purchases the Note} for certain Josscs 1t may incir if Borrower
does not repay the Loan 23 agrecd, Bormowsr is not a party (o the Morigage Insurence.

Mortgage insurors evaiuate therr total risk on alt nch insurmmoe in foree from time to time, aad may enter into agreements
with viher pasties thet share oc modify ther risk, of roduce lossos. Thess agreements arc on terms and conditions that are
satisfctory 1o the morigage insurer and the other party (or partics) to these agreements, These agreemenis may sequire the
morgage insurer 10 make payments unng any source of funde that the moengage insurer may have available (which may
meiude fimds ohiained fram Mortgage Insurance premnuns}

As  result of these agreements, Lender, aay purchaser of the Note, ancther insurer, any reinsurer, eny other entity, or any
affilsate of aty of the foregoing, may recerve (directly or :ndirecily) arocunts that derive from (or raight be characterized as) a
partion of Borowes's payments far Morigage Insurance, n eachange for sharing or modifying the morigage msurer’s nsk, o
reducmg losees. If such agreement provides tbat an affiliate of Lender takes a share of the insurer’s thk 12 cxchange for a share
of the premsms paud to the insurer, the amangement 15 often semied “captive reinsurance.” Further

(s} Any sach igreements will pot sifec) the amouats that Horrower bay agreed to pay for Mortgnge lasarance, or
any other terms of the Loan. Such agreements will ot lncrease the ameonat Barrower will owe for Mortgage Iosurance,
and they will oot cotitle Borrower to sny refond.

t) Asy wach agreements will net affect the vights Borrower has—if apy—with respect o the Mostgage
Imsorsece uoder the Homegwners Protection Act of 1998 or axy other law. These cights may include the right to recelve
certain disclostres, to request aad obtakn cancellstion of the Mortgege Insarance, to have the Mortgage Insurance
terminated sotematically, and/or to receive a refund of any Mortgage Insurance premiams (har were noearoed at the
time of swch cuncelindon or termination.

11. Amipnment of Miscellzneous Proceeds; Forfelture, All Miscellancous Proceeds are hersby assgred (o and shall
be paid 1o Lender.

’ If the Property is damaged, such Miscellansous. Propeads shall be applied to restoretion or repair of the Property, if the
restocation or repair 18 econonutcally feasible and Lender's secunty is niot lessensd. Dunng such repals and restoretion pericd,
Lender shall heve the right to hold such Miscellansous Proceeds wml Lender has had an opportunity to inspect such Propexty
1o emeure the work has been comploted to Laxder's sstiviacnon, provided that such Inspection shell be undertaken promply.
Lender may pay for the repairs and restoranon m a smgle disbursement o in 3 senes of progress payments as the work is
complered Unlsss an agraement 1s made in writing or Applicable Law requires inteeest 1o be pard on such Misceliancous
Proceeds, Leader shall not be required to pay Borrower any interest of g an much Miscelk 5 Procoeds [f the
restoralion of repair 18 not economically feasible o Lender's seounity would be lessened, the Miscellmecus Prooceds shall be
appled to the sumsz sccared by this Secarity Instnamyent, whether of not then due, wnth the exoens, if ey, paid to Borrower.
Such Miscellancous Proceeds shall bo spplied m the order provided for in Section 2.

In the eventt of & total {akwng, destruction, or los in value of the Property, the Misoellantous Procoeds shall be applied to
the sums sseured by this Security Instrument, whether o not then due, with the excess, if sy, pud to Bomower
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In the evenl of a partial takiag, destruction, o7 loss i value of the Property in which the far market valus of the Property
mmediately before the partial talung, destrachion, of loss in value is equal i ar greater than the ameunt of the siwna secured by
this Secunty Instrursent immedialy before the parual kg, destruction, of lo5s m value, unless Borrower and Lender
otherwise agree 1n writing, the sums secured by this Secunty Instrument shall be reduced by the amount of the Miscellaneous
Proceeds muluplied by the Tollowing fraction: {3} the tolal amount of the sums secured immediately before the partial laking,
destruction, or loss n value divided by (b) the fair market value of the Property ummedistely befors the partial 1aking,
destruntion, or less m value. Any balance shall be paid W Borrower,

In the ovent of a partial taking, destruction, or lots m value of the Proparty 1n which the fair market vatue of the Proporty
rmmediataly before the partisl taking, desguction, or foss in value is less than the amount of the sums seoured immediately
before the partial taking, destroction, or lozs fn value, unless Bomower and Lender otherwse agree m writing, (he
Miscolisnecus Procends shall be spplied to the sutvs secured by this Secunty Iistrument whether of not the sums are

_ thondae,

Tfthe Property 15 abandonad by Berrower, or if, ARer notice by Lender 16 BErraweT that B Oyipysitg Parry (2s defined in
the next sentenee) offera to mako an Bward {o setlle x clasm Sor damages, Borrower fuls to rospand 1o Lender withm 30 days
after the dgte the notics m given, Lender 13 suthonzed to collect and apply the Miscellaneous Prosends eithes to restorshion of
repalr of the Property or to the sums secured by this Secunty Instrument, whether or a0 than due. “Opposing Party™ means the
third party thes awea Borrower Miseollanssus Procesds or the party agenst whom Bomower has 2 nght of action In regard to
Miscellancous Prooceds.

Barrawer shall be in default if oy actitn of procecding, whether civil or cnminal, 13 begun that, m Lender's jucgment,
could result i forfestire of the Property or other matenal inapaument of Lender’s interest in the Property or rights under this
Secunty Instrument. Bosrower czn cure such » default snd, If acceleration has occuired, reinetats a5 provided i Section 19, by
causng the action or proceading to be dismussed with & nding that, in Lender’s judgment, precludes forfature of the Property
or other metestat imprairment of Lender's interest 1 the Property or nights under this Security [nstruraent. The proceeds of eny
award or claym for damages that nre attributable 1o the impayraent of Lander’s mierest n the Property are hercby assigned and
ghall be paxd to Lender,

ANl Miscellancaus Procoeds that are not epplied 19 restorabon or repair of the Property shall be applied in the order
provided for in Sectien 2,

12 Borruwer Not Relemed; Forbearsoes By Leader Not a Waiver. Extension of the time for payment or
rmodification of amortization of the sums secured by thus Secunty Instrumen; granted by Lender 1o Barrower or any Sucoessor
in Intvest of Borrower shell not opersie w release the tabulity of Bocrower or any Successors in {nterest of Borrower, Lender
shall not be Tecnred 1o commence proceodings aganst any Soccessor i Interest of Barrower ar (o refuss to cxtend tma for
payment or otherwise modify amortizabion of the sums secuted by this Secunty Instrument by reason of any demand made by
she origma Bomower of any Successors in Interest of Bowower, Any forboarance by Lende in exercising any sight or remedy
inghding, without hrmiabon, Lender's acocptance of payments from fhird persons, entities or Successors in laterest of
Borrower or m Amotts less (han the amount then due, shall not be a walver of or proclude the exersise of any right or reraedy.

13. Joind and Seversi Lisbllity; Co-siyners; Successors and Assigns Bound. Borrower covenants and agroes thet
Borrower’s cbligations and ljability shall be joint and several, However, eny Borrower who ot-signs this Security [nstrument
but does not execute the Note (8 “co-signer™: (a) 18 co-signing this Secunty Instrument oaly to mortgage, grant and convey ihe
co-sgnee’s interest in the Propeny umder the torms of this Secunity Instrument, (b) iz not personally obhigated o pay
the sums sccured by this Secunty Instrument; and (o) ogrees U Lender and mry other Borrowsr can egroe (0 extend,
modify, forbear or make say accommodations with regard to the 1crins of this Secunty Instrument os the Note without the
co-tigoer's congent.

Subject to the provisions of Section 18, any Successor in intevest of Borrewer who zssumnes Borrower's obligations under
thiz Security Instrument in wirting, snd is spproved by Lender, shalt obtam sl of Barrowet's nghts and benefits under 614
Secunty Insrument, Borrower shatl noi be released from Barrower’s obhiganons and hability undec this Securiry Instrument
unfess “ender agrees o such relesse in wriling. The covenants and agrecments of this Security Iostrument shall bind (except as
provided in Section 20) end benefit the succastors and aswigns of Lender.

14. Lown Charges. Lender may charge Borroser fees far services performed 1n connoctlon with Borrower*s default, for
the purpaso of protecting Londer's interest 1n the Proparty and nghts under this Security Instrument, including, but not limed
to, attormeys’ fees, property mspection and valustion fees. In regard 10 any other fees, the ghsence of express aathonty i this
Security Instument to charge & speolfic fee 10 Bormower shalt nat be construed as a prohibition on the charging of euch fee.
Lender may not charge fees that are cxpressly prohibited by this Security Instrument or by Applicable Law

If the Lomn 1 subject to 8 taw which $ats maximum loan chirges, and law 18 finzlly mterprered so that the interen or
oftier toan charges collected or to bo eallect d m connection with the Loan exceed the permitted Timlts, then (a) aay guch loan
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charge shall be reduced by the amount nesossery to reduce the chsrgs to the permitted hmit; 2nd (b) any sums already eollected
from Borrower which excesded permitted ¥mats will be refunded to Borrower. Lender may choose to make this refund by
teducing the principsl owed under the Note o by making a direct payment to Botrower If 2 refund reduces pnincipal, the
reduction will be treated ag & partial prepayment without any prepayrient cbarge (whether or oot a prepayment chasge is
provided for under the Note) Borrower's acoeptance of any such refund made by direct payment to Borrower wiil constrtute 2
waiver of my right of action Borrower mught have arising 0w of such overcharge.

15, Notives. All votices given by Borrower or Lender m commechion with this Scourity Instrusnent must be in writing.
Any notice to Borrower in comnection with this Seqeity Instument shall be decmed to have been given o Borrower whea
meiled by first class mai) or when echuslly detiversd to Borrower’s notice address if sent by other means. Notice to any one
Borrower shall constitutc ootice ta all Borrawers onless Appheable Law sxpreatly requires ofherwnsa, The notice address shall
be the Propaty Address unicss Borrower has designmed o substitute notics address by nouce o Lender Barrower shall

_____promptly nonfy Lender of Borrower's change of address. If Leader specliles a procedure for reportmg Botrower's change of
sddrens, then Borower shall Trily report » change of address through that sperified procedurc~Thers“iay ba only one
esiguated notics address under tus Security Instrument at any one time. Any totice to Lender shall be grven by delivering 1t
ur by meiling it by fing cless mail to Lender’s address stated herein unless Lender has demgnated ancther address by notice to
Buirower, Any motice m comnection with this Secanity Tastument zhal} not be doemed to bavs boen grven to Lender uttil
actually received by Lender. IF sny notics required by fhus Secunty Instrumcnt 18 #lso required under Applicable Law, the
Applicable Law requirement wall sstusfy the corresponding requirernont under this Security [nstrument.

18. Governing Law: Severability; Rules of Construction. This Security Instrurneat shall be governed by federal law
and the law of the jurisdiction m which the Property is located, AW nights and obligationz contaned in tis Secunty Instrument
are subject to any roquirementts and limitations of Applicable Lew. Applicable Law might explicitly or implicnily allow the
parties 10 agres by contract or It might be mient, but such silence shall not be construcd as a prohibition aganst agreement by
contract In the event that any provision of clause of this Securty Instrument or the Note eomflicts with Applicable Eaw, such
conflict shall not affect other provimons of this Scourily Insgurment or the Note which can bo given effect without the
conflicting movision,

As used n thes Security Instrument: (a) words of the masculine gender sha¥! mem and include comesponding neuter
words or words of the femmine gender: (b) words in the singular shall mean and faclude the plural md vies verss, and (e} the
word “mury™ gives sole discretion without any obliganen to take any action.

7. Barrower’s Copy. Bomower shall be glven one oopy of the Note and of this Secunty Instrument

18. Tyausfer of the Property or s Beneficlal Intorest in Borrawsr. As used in this Section 18, “Interest in the
Property” means. sny jegal or beneficial interest 11 the Property, meluding, but not hmated to, these beneficial interests
transferrod 0 a bond for deed, coatract for deed, nstallment sles contract oF €sorow agrooment, the itent of which 19 the
transfer of thile by Borrower at a funsre date to 2 pupchrser.

1f ell or any part of the Property or any Interest in the Property 15 sold ot transfored {or 1f Bocrower 15 1ot a naturel person
and » beneficial interest i Borrower is sold o transferred) without Lender's prior wnitten consent, Lender may roqure
immedinte payment in full of all surns secured by this Security Instrument. Hawever, this opuon gl not be axercised by
Lender sf such exexcise is prohibited by Apphcable Law,

[f Lender sxerclyes Lhis aption, Lander shall give Borrower notize of scoslershon. The notice shall provide a peniod of not
legs than 30 days from the date the notiec is given 1 sccordancs with Section 15 withun which Bosrower mast pay sl sima
securad by this Scounty Instrumeat. If Borrower fails to pay thess sums pnorf ta the expiration of this period, Lender may
\nvoke any remedies pestmtted by this Seourmy instrument without further notyos or deinand on Bormower

19. Barrower’s Right to Reinstate After Acceleration, If Bowrower meets certain conditions, Bomower shall have the
right to have enforcement of his Seourity nsoument hecontinued st my time prior 10 the sarhest of. (a) five days before sale
of the Property pursum? to Section 22 of thig Security Instrument; (b) such other period as Applicable Law roght specify for
the termination of Borower's right to reinstete; or (c) entry of a judgment enforcmg tha Secunty Instrument. Those conditions
are thar Borrower: () pays Lender afl sums which then wold be dus under this Seourity Instrument and the Note as if no
acceleration had cocurreds () cures any defmult of any othor covenants or agrecsments; (<) pays all expenses inu.xmdkin
enforcing this Secunty Instrment, cctnding, but oot limsted to, reasonabk: sttorpeys’ fecs, propesty mspection and veloation
fees, and other fees ncurmed for the purpose of protecung Lendor’s mmesest m the Propenty and nghts under this Sscunty
Instrument, and {d) takes such action s Lender may reesonsbly require {0 assure that Lender's miorest in the Property and
nghts under this Secunty Inswument, and Bormower's obligation 1o pay the sums socured by this Secunty Instrument, shall
continue unchanged unless as othermnse provided under Applicable Law. Lender may requpe that Borower pay such
ronstetement sums gzd expenses in one or mom of the followng farms, as sclocked by Lender (a) cash;
(b) money ondar; (<) cet:fied chack, bank check, measurer’s check o cashuer’s check, provided any such check is drawn upon

Ferm 3014 101
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an institstion whosa deposite are insured by a faderal agency, instrumentahity or entity; or (d) Electronic Funds Transfer. Upon
renstattmcnt by Borrower, this Security fnstnotent and obligations secured hercby shall remain fully effecove as if no
sccelertion had oecared. However, this nght to seinstate shal! not epply i the casc of acceleration under Section 3.

10. Sale of Note; Change of Lons Servicer; Notios of Grievanen. The Note of o partial interest in the Note (together
with this Securdy Instrament) can be soid one or more tunzs withowt prior notice to Borrower, A sale might Tesult 1o & change
1n the entity {known s the “Loan Servicer™ that collects Periodic Payments due under the Nokz and this Securtty Instrument
and performs other mortgage loan servicmg obligations under the Note, this Security lostrument, md Applicable Law. There
50 might be voe or more changes of the Loan Scrvices unrelated 10 a sale of the Note. If thero 19 a change of the Loan
Servicer, Baower will be gaven writien nafies of the chinge which will stato the name od address of the new Loan Servicer,
tho address to which paymnentr should be made and tny other Information RESPA. roquires in cormection with & noties of
wranafer of servicing. If the Note is sold and thereaftor the Loan 16 scyviced by a Lozn Servieer other than tha purchaser of the

_Note, the mortgaga loan servicing obtigations 1o Borrewer witt remain with the Loan Scrvicer or be transferred to a saccessor

Loan Servicer and are not assumed by the Nots purchzser onless otherwise providad by the Note purchaser —

Nesther Barvawa nor Lender mery comnance, join, or be Joined to any judicial action {as either an individual lingant or
the roembex of & class) that ansey from the other party’s sctions pursuant o ths Security Instrument or that atleges thea the
ather party has breached any peovision of, or any duty ewed by reason of, dus Security Instrument, wnttl such Borrower or
Lender has notified the other party {with sach notics given in comphiance with the requirements of Section 15) of such alleged
breach and afforded tho other party heteto s reasonable period after the giving of such nonee to take coitective actron. If
Applicable Law grovids a time perlod which rust elepse before cortaln aghon can be taken, thiat time persod will be deemed
1o be reasoeeble for purposes of this peragraph. The notice of acesleration and opportunsty to cure grven to Borrawer pursuant
(0 Secon 22 and the natics of acceleration gven 1o Borrower pureusnt to Section 18 shail be decmed to satisfy the notice and
oppertunity o take corrective sction previsions of this Section 20,

71. Hazardowt Ssbytances. As used In thrs Secaon 21: (s) “Hazardous Substances™ are those substances defined ag
toxit o hazardous subgances, pollutants, or wastes by Environmentsl Law end the following subsancea: gasohine, keroscne,
other flammable or txic petroloum produots, toxic pesticides and herbicides, volande sotvents, matarials containmng asbestos or
formaldehyde, and radicactive materials; (b) “Eavironmental Law™ means federal laws ond laws of the urisdiclion where the
Property is located that relate to health, safety or environmental protection, (c) “Envirarroental Cleanup”™ includes any response
sction, remedial action, of removal achon, ss defined in Environmental Law, and (d) an *Eavironmental Condition” means 2
condion that can cause, contnbute 10, or oherwse trigger an Environments] Cleanup,

Bcrrowvd'llllmtcama‘rpermhti'lcptumcu,use.dlsml.dmo,orrdmcofmy}hmﬂoussmcos.m
thresien to releasa my Hazardous Substances, on or w the Fropenty. Bomower shall not do, nor sllow anyone elac Lo do,
amything affecting the Property (a) that 1s in violation of any Environmental Law, (b} which creates an Enwvronmentsl
Condiion, cr (¢} winch, dusto the presence, tse, of releasz of 8 Hazardous Substance, creates a condition that adversely affects
the value of the Properly ‘The precoding two sentences shall aot spply to the presence, use, or' slorege on the Property of small
quantities of Hezardous Substances thul are generelly recognized to be appropriate to normal resicential uses end to
mainienance of the Propexty (inchuding, but not fimited to, hazardous substancés in consumer products).

Borrower shall prompaly give Lender written nouce of (z) any investigation, cbum, demand, lawsuit or other aciion by
any governmantz! or regulatory agency or private party nvolving the Property and any Fazardous Substence or Environmental
Law of winsh Borower hes sotual knowlcdge, (b) any Environmental Condstion, including but oot timited lo, any spillmg,
leakmg, discharge, rolease of threat of releass of any Hazerdous Substance, wnd (c) any condition caused by the presence, uee
or releast of & Hazardous Substance which adversely affects the value of the Property, If Borrower learns, o7 15 notificd by any
govemmental o7 regulxory suthonity, or any privale party, thet any removal or other remediation of any Hazardous Substance
effecting {he Propaty 18 nbtessary, Bomower shall promptly \6ke 8l necessary remedial scuoms i accordance with
Environmental Law, Nothang heremn shall create any obligatron on Lender for an Enviromnental Cleasiup

NON.UNIFORM COVENANTS, Barrower 2nd Lender further covenant snd agree as follows:

23, Ascelerstion; Reraedies. Leader shall give notice to Borrower prior to acceleration following Borrower's
bresch of amy covenant oF sgreement fa this Secority Instrwment (but not prior to sceeleration ander Secdon 18 oolers
Agpplicable Law provides otherwise). The notice shall specify: {s) ibe defanlts {(b) the sction required to cure the defaull;
() & date, pot texs than 30 days from the date the notive is given (o Borrawer, by which the defsult must be cured; and
(d) that fallare to care the dafanlt om oy before the date specified In the motice may resclt in acceleration of the sumy
socured by this Secarity Instrument, foreclosure by jedicial proceeding and sale of the Property, The potice shall
furtber inform Borrower of the right te reinstate sfier acceleration aad the right fo awsert (o the forsclossre proceedieg
the von-exittence of & defanlt or azy otker defenze of Borrower to sccaieration snd foreciosare. I the default 15 vol
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cured on or before the date specifizd tn the potice, Lender at itz opticn may vequire immedizte payeaend in foll of afl
snms seoured by this Secoriry Tastrument without frrther demand and may foreclose this Security lustrament by
fudicial procesding, Laxder shall be entitled o collect il expenses trcarred in porsaing the veaedizs provided fun this
Section 22, inchoding, but not limited to, ressonable attorneys® fees and costs of tith evidence.

3. Relemte. Upon payment of alt sums secored by thig Sécwrity Instrument, Lender shall release this Secunty
Instrument, Borrower shall pay any recordation costs Lender may charge Borrower 2 fee for releasing thiv Secusity Instrunment,
but anily 1f the fee is pad to a third party for services rendered and the chargmg of the fec 16 pormurted under Applicable Law

24, Waiver of Homestead. In accardance with Iilinolg lew, the Barrower hereby roleasts and warves ail nghts under
and by vinue of the INinols homestead exemption laws.

25, Placement of Collateral Protection Insarance. Unfess Borrower provides Lender with svidence of the insurance
coverage required by Borrower's agrotment with Leader, Lénder may purchase insurence st Borrower's expenss to protect

_ _Lenders i oty in Dormower's collateral. This insurence may, but need rot, protect Borrower's interents. The coverage Ut

Lender purchases may ot pay any ciaim Ut Borrower makes or any cimm thaf is mads agmiist Borrower in cannecion wath
the collateral. Borrower may later cancel any insurance purchascd by Lender, but only after providmg Lender with gvndence
that Bocrower has obtamed inmuranoa a3 required by Borrower’s and Lender's sgroement. If Lender purchises insurance for the
collaters], Borrower wl} be responsible for the costs of that msuranca, inchudiog interest xnd any other cherges Lendar may
imposc In connection wilr the placement of the nsurance, until the effective date of the canecllaton of expiration of the
imsurancs, The costs af the insurancs wiay be addsd to Borrower's total outstanding balance or obligation The costs of the
nsurance may be more than the cost of inswrance Borrower may be ablé to obtain o its own.

ILLINOIS—Eingle Faemily— Fuanis Mas/Freddie M UNIPORM INSTRUMENT Fpr;;:bﬂ WL
ITEMS008L Y 0011 —ERS. ¢Page 11 of 13 pagrst 10 Cucir okt HEOO-MOARI T Faac F16-P- 1




0603744092 Page 12 of 15

BY SIGNING PELOW, Borrower sccopts smd agress (o the erms and covenants contaned in pages | through 12 of this
Security Ingrument and/;n n}fn.idcr cacouted by Botrower and recorded with (L

REDACTED —— (Sea}) (Seal) |
Borrower +Borrowe '
(Scal) . (Sesl) ‘
— e . } _ Bowowe L -Barrower ,
le) (Seal)
Berr Borro
Witness: Wriness. :
I
i
i
State of Hlanois
Counry of Cook :
{
This isistrument was acknowledgod before e o L/IDN?C‘H Q-S?, 2ol (date) by :
REDACTED {name]s] of personfs]) ‘
M. R
MAHE £, STULL '
NOTARY PUBLIC - STATE OF ILLNOIS oy PN ;
MY COMMISSION EXPIRES 02-28-2008 i
i
|
Form 334 W51

FLLINOIS—Single Fanity.—Fionde Mee/Freddls Ma¢ UNIPGRM (NSTRUMENT
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@ B

Ovder Namber: 3950555183

Borrower’s Name: REDACTED

Exhibit A

UNIT 2312 E TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST
IN THE COMMON ELEMENTS IN ELIOT HOUSE CONDOMINIUM, AS
DELINEATED AND DEFINED IN THE DECLARATION RECORDED AS
DOCUMENT NUMBER 25267212, IN THE NORTHEAST % OF SECTION 4,

TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINTPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

L L

S
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CONDOMINIUM RIDER

eeT——" - J

THIS CONDOMINTIUGM RIDER. 18 made thny ZBth  day of March 2008 \
and is incorporated into and ghall ba detmed to amend and supploment the Mongage, Dead of Trust, or
Secunty Deed (the “Socurity Instrument™ of the same date pven by the undersigned (the “Borrower™) to
s::un': Bm-r‘::er‘u HNote 1o Homa Loan Conter, Inc., dba LendingTres Loans, a California

{the “Lendar™) of the same dato and eoverine the Branachs deasrhod 1 the Secunty Instrument and focated at

REDACTED REDACTED
The Property includes & unit in, together with an undivided wntcrest m the 1 el ts of a
condominium project known es:
REDACTED

(the “Condomimizen Project). I the owners association or ather entity which acts for the Condominium
Project {the “Owners Assocdation™ holds titte w property for the bemefit or use of 15 mambers or
sharcholders, the Property atso inclndss Borrower's intarest n the Owners Associstion and the uses,
procesds and bonefits of Borrower's imterest.
CONDOMINIUM COVENANTS. I additior to the covenants and agreements made in the Security
Instrumnent, Borrawer and Lender further covenan and agroe as follows,
A. Condeminium Ohligations. Borrower shall perform alf of Boower's oblhigations tnder
the Condomimum Projeos’s Congtitueot Documents The “Constituent Documents™ sre the:
(i} Declaration or any other document which crestes the Condomimum Project; (1) by-laws,
{3ii) code of regulations; and (iv) other equivatent documents, Borrower shall promptly pay, when
due, il dues and assessments imposed pursuasi to the Conshitzent Documents
B. Property Inanrance. So long as the Camers A ion mai with & g
accepted msurance carvier, 2 “master” of “bianket” policy e the Condominium Progect which s
satisfactory to Lender and which prowides insursnce coverage in the amounts (including
deductible levels), for the perlods, and against loss by fire, hazerds mcluded within the term
“extended coverage,” and any other hezards, including, but not limited to, carthquakes and Foods,
from which Lender requires isurence, then (1) Lender waives the provision w Section 3 for the
Perfodic Payment to Leander of the yeardy peemum mstiallhent for properly insurance on the
Property; and (:} Barrower's obligation under Secton 5 10 maniain propesty mawmics coverage
on the Property is desmed satisfied to the cxeent that the required coverage 1s provided by the
Owners Associetion policy.
What Lender toquires as a condition of thus waiver can change during the term of the loan
Bomower shall give Lender prompt roiice of eny lapss m required property insurance
coverege provided by the master or blanket policy.
In the evenl of & distzbuhon of property nsurance proceeds 1 licw of restorstion or repair
following a loss to the Property, whether o the tit or tr common elements, any procesds payable
10 Bomrower are hereby axsigned and shall be pard to Lender for application to the sums scoured by
the Secucity Instrument, whether or not then due, with the excens, if any, paid to Bormower

"
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C. Pubile Lisbiity Insursnce. Bommower shall take such achons as may be reasonable to
insure that the Owners Associshicn maintaips & pubkic Hability insursres policy acoeptable m
form, amount, and extent of coverage to Lender

D. Covdommtion. The procesds of any awerd or clsim for damages, direct or
consaquentral, payable to Barrower n connection with w1y condemnation or other taking of all of
anry part of the Property, whedher of the unil or of the common clements, or for any conveyance is
lieu of condemnsHon. sre hereby assigned and shall bs paid to Lender, Such proceeds shall be
appiied by Lender to the suims scouged by the Secunty Instument as provided 1m Section 1.

E. Lender's Prior Consent. Borrower shail not, cteopt after notice to Eender and with

Lender's price wrinen vonsent; ertter parution o subdivide the - Property-or-consant -to' (1) the

abandonment of termination of the Condommiuna Project, except for abandonme o termination
required by luw in the caze of substsatial destrustion by fite or other casuilty of i the case of &
lzking by condemnstion or eminent domam: (if) sny smendment To any provisicn of the
Constituent Documents if the provisian is for the express begefit of Lender, (i) tenimdnation of
proftssionsl management and esgumption of seif-mansgement of the Owners Association; of
{+v) any action which would have the cffect of rendenng the public Hfability inaurance coverage
mamtaned by the Owners Association unscceptable to Lender

¥. Remedies, If Bomower doss not pay cepdominium dues and assessments when duc, shen
Lender may pay them Any amounts ditbursed by Lender under this paragreph F shall become
sdditional 3¢bt of Bosrower scoured by the Sweunty Instrument, Untess Bomower and Lender
agree 16 othor terms of payment, these, amiounts shall bear interest from the date of dishursement at
the Note rate and shall bs payable, with interest, upon niotos from Lender to Bomower raqueeting
payment,

BY SIGNING BELOW, Borrower accepts and agress to the 1esms and provisions contamed 10 pages
§ Yefthns CondomypupRider.

REDACTED —(Seal) {Seal)
-Bovrower ~Borrower

(Seat) (Seal)

-Borrower -Borrower

{Seal} (Seal)

“Bocrower ~Borvowes
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. REDACTED

office of Plamtfl's coureel

P.C.
Plerce & Associales
redBC-‘ed the S54 and|or

\ean mumoer.
Le REDACT!
- €D NOTE
March 28, 2008 trvine CA
[Dare) ©m [Buade)
REDACTED

1. BOREOWER'S PROMISE TO PAY

In retom for » jan that 1 have rmezved, | proanse o pay WS $ 223,000 00 {this emoond 18 calied
“Prmeapal™), pluk intersst, 1o th onder of the Lender. The Leader (s Home Losn Center, Ine, dba LendingTree
Loans, » California Corporation
| wil) make oIl payments under this Motz b the ferm af cash, chotk or mimay order

1 understand Lhat ihe Lender sy trmafer sns Note The Lander or aryonc who tskes this Naote by trenster end who 1e
eritled 1 receave payments Under this Mot ss ealled the “Note Holder *

. INTERESY

Interest will be charged on unpasd principal ontl Lhe (ull emoun of Pancapal bas begn pud L will pay nworost st 4 yearly
rare of G 6250™

“The mterest rate roquared by this Section 18 the e D will pay bawb befare mnd after any defiult desaribed in Sechan

6(B) of this Noxa

1 PAYMENTS

(A) Thmc sad Plaes of Payments

lwﬂ!mpmdnadhtuﬂbymahnglp-ymmwaymh

[ will make my monthly prymenton the 98t day of cach month begmmng o0 May 01, 2008
lwmmkcdmspaymumymﬂmml!hnvepuda]lorthcpmcnpnlmimm wd any other charges deseribed
below that ] may awe under this Note. Each manhly paymott will be applucd b2 of 163 scheduled due date and will e apphied
1o mtercst befare Principal IF, on April 04, 2038 , 1.51ili owe amounts under Ous Note, T w1l pay those
arnounts  full on thet date, whrch 19 calicd the “Maturny Dase.”

1 watl ke my monthly payments 21 163 Technology Drive, trvine, CA 92618

ar ol # I fferent plane 1f reqried by Lhe Note Holder

(B) Amounnt of Monthly Paypuents
My monthty payment will be i the emousd of .S 3,427 89

4 BORAOWER’S RIGHT TO PREPAY

[ heve the Tight to miske pryments of Prioespal af eny dme beforc thay are dur. A payment of Principat only is known 85
1 “Prepayment ” When | make a Prepayment, 1 will ted] the Note Holder 1 wnling that 1 am donng so | may not desgnate o
payment & 3 Prepaysnenl |flh-v=Mmmdlvmmhuwsmemdumem

[ may maka & full Prepayment or partul Prepay mdmmnhqummtdw::%eNmaHaldwulluwmy
Prepaymbats 1o fedvee the smount of Prmcrpal \hat | owa wader thie Note. However, the Note Holder may tpply my
Frepayment to the scorncd and unpaid micrest 071 the Prepayment amount, before apphyng my Prepayment 1o reduco the
Pancipal emount of the Note. [{! ke s partial Prepaymant, there will be oo changes i tha due dstc or 1o the aaomt of my
monthly prymenk unless the Note Halder agrecs mwrimg o those changes.
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3 LOAN CHARGCES

If & nw, which apphies 10 thit lown and whach scts maxsour loin charges, 18 fnally (owrpreied so that the indercst or
other loan charges colkcotnd ot 19 be colleomnd In connection wath this loan cxoced the permutted Wmng, than (a) any such
hunnd-ugcﬂdlhu:uﬂmcdbythcmﬂﬂwwmduutkmmumpmmdllmﬁ, and (b) atry ginok stready
oollacted from me whick ded P = limitls will be ded fo me The Nate Holdzr riy choats 10 make this sefund
byrﬁdn;h:?mupallownndaﬂmNmorhymahngndnupnymulumc If 2 refund reduco Principal, the

will b treated ax 3 parusl Prepay

& FRORROWER'S FAILURE TO PAY AS REQUIRED

{A) Late Charge for Dverdue Paymenbs

If the MNote Holder has ot recesved the full amount of any meonthly prymort ry the ond of Fltteon calendar
days aftey the dale i o doe, 1wl pay a fale charge to the Now Holder The amourst of the charge wall be 3.0000%
armmq;wmm of principab and mierest. € will pay thie late chargs peomptly bat oply once on cach late payment.

Dtk

rfldnnmpnymﬁmmmnfaehmmthhy-ymmmdmithac.lwﬂ:bemdeML

(C) Notics of Defunlt

Ulmmdehuﬂ.ﬂs:Notzl-bldumxysmdm-mmﬁmzﬂ!xumﬂ\utﬂdonupayth:mdncmmbyl
uwmnd:!:,lheNetuHoldu-muquunuwtopaynnmuc&::nlyduﬁlﬂm!of?nnnmlwhrhbumbmpndmdlu
lhlmtaulﬂw.law:wMmmmLThudmcmunbcuhmJany!mmcdmmwhzcbmemmumxﬂuilnmcnr
delivered by othar means

(D] No Vemiver By Notz Halder

Ewen 1f, &l 3 bme when 1 am 15 defanly, the note Holder doct not require me W pay diatety  Full as described
ahove, the Note Holder will sdli have the nght to do 5o if 1 aza 30 debaplt ot o later ime

[11] Ptymu(ufﬂnteﬂo!der’sClm wod Fxpemes

lfﬂuNu‘canluhnlmsdmmpayimedmzlymﬁdlndmfbednbuvn.:heNoleHoldsmllhmtheng}uIo
bo pmd back by me Gor afi of 1ts coste end cipenses i enforcing thiz Nott 1o the extens aot profibired by apphicable luw
These cxpenses include, for cxample, reasonable attomeys’ fees

1. GIVING OF NOTICES

Unless apphoatie law reguives a differest mothod, any notcs that mnt be grven (@ me ander thie Nots wall be gven by
d:lwmn;uorbymmim;llbyfmdmmauouummpmm&m.howmul driferent sddresy if 1 give the Note
Halder & notice of my different addres,

Any hotioo that muyst be grven to the Note Hofd under this Nota will be gven by delivenng it or by matbag st by fast
ass mad] to the Note Hotter u the address stated m Socvon 3(A) sbove orat & difforent address 1 T am grven @ noties of tha
iTerent wddross.

& ORLIGATIONS OF FERSONS UNDER THIS NOTE

lfmmmmpummmuwnm.anhpamundlymdpmunllyobllgmﬁmku:pmoruummmnd:m
mnNom.mdudmsmm&elnp-yﬁaefullmnmLAnywmwhon-;unam.uurwmdmuufllﬁnme
1 3150 gbligated to do them= things. Any parson who ket aver theie bhg: {udlng the obligaticns of 3 guzantor
myamdmvaoﬁhnhlm:,u:honhl:gn:dwkoqnlloﬂhemmnunu&h\!ﬁmmum}iowamymfmw
fts nghts under this Noke ageins mach person mdrvidealty or sgainst afl of us Iogsther This meana thel ary one of us may be
requrred to pay ull of the amounis esed under this Note.

9 WAIVERS

I i sy othar pesson who has chlipuione under ther Note watve Lhe nghta of Presentment and Nolice of Dishonor
“presatmend” meent the ngit W roquure the Hols Hodder o damnd payment of amounls due. 'Notice of Dishonor™ means
the mgh to reinre the Nats Holdar (o ve notien 16 othor persons that amounts doe heve not been paid.

19. GNIFORM SECURED NOTE

This Note bs 3 umform 1suument with hmited vanations in sarae umsdicons. In addition 10 the protechions grven B the
Note Holder under thas Note, a Mortgags, Deed of Trust, o Seeumty Desd (the "Sceurity bnstrumont™), dated the same due
x5 this Note, protects the Note Holder from posrble losses which mughi result 1F | do pot keep the promises wiuch { make m
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this Wete. That Secusity Instrument describes how aod under what conditions 1 muy be requored to make snimediaie payment
i, Bl of al! amounts | owee inder tus Note, Soms of those condroons arm described ss (Sllows.

Ifallormypadoflhe?mpﬂtyonny I.nlumdmdiel‘ruputy 1smld or wantfered (or if Borower s oot 2
nadtural person and & b micrest n 18 sold ar wrthowt Eender's prior wriren consent,

Lander enay require di in fuld of 4l sums seoced by tos Securiry However, thig aption

thu.llmtboenﬂ'usadby[mdalfmnh Gxoraase is protnbited by Apphcable Law.

1 Lender pxcreises tns option, Lender stall give Borrownr nofice of acoclerstian. The notice shal) provide o
period of not less than 30 days fom the date the nouee 15 grven 1n accondence with Saction 15 withm whieh
Borrower must pay i sums secured by thus Secunty Instrament. 1f Borrower fmls to pary these s prior o the
expratien of ths penod, Lande may mvoks any ranedien pamutted by this Securtty Instnmnent without further
negics or demand an Borrower

Y

hus d and scknowledges receapt of pages 1 through 3 of this Note,
.N['R\%SS:IHEHAND[J%) Aym SBAL(S) OF THE UNDERSIGNED

(Seal (5<al)
REDACTED _sa) g
(Saal) (Sealy

~Barrower -Boreoer

(Seal) (Seal)

-BeTavwer ~orrower

[Sign Ongmal Oniyl
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IndyMac Motgage Senices
a Drvision of One Waest Bank
PO Box 9042

Temecula, CA 92585-8042

Sand Payments To

IndyMac Mortgage Sarvicas
a Division ¢f One West Bank
PO Box 4045

Kalamazoo, Mf 49003-4045

Send Correspondance To
IndyMac Mortgage Services
a Dmiston of One West Bank
PO Box 4045

Kal 0o M| 49003-4045

ANTTANAL

?L13 88257 473 9445 uiH0

|l”ll|||lll”ll“lIIIH”|IlIlIlllllll!ilII|1IIII|||I|Jl|||“

REDACTED

)l..

PRESORT
First-Class Mail
U 5 Postaga and
Feas Paid
W30

2010021072
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Home Loan Servang
6500 Reart/ce Drive
Kalamazoo, M| 40000

February 16, 2010

Sent Via Certified Mail
7113 8257 L473 9845 yoap

REDACTED
RE- REDACTED
Dear i REDACTED

IndyMac Mortgage Services, a Division of OneWest Bank services your homé loan Your loan’1s in
senous default because you have not made your required payments The total amounl required to
remstate your loan, as of the date of thus letter 1s as follows*

Next Payment Due Date 01/01/2010
Current Monthly Payment $1,653 20
Total Monthly Payments Due $3,306.40
Late Charges $71.39
Other Charges:  Uncollected NSF Fees 3000
Other Fees $0 00
Corporate Advance Balance. $0 00
Partial Payment Balance -$0.00
TOTAL YOU MUST PAY TO CURE DEFAULT: $3,377 79

You have the nght to cure your defaull. To cure your default, you must, on or before March 19, 201 0,
pay IndyMac Mortgage Services, s Division of OneWest Bank in the amount of $3,377 79 plus any
additional monthly payments, late charges and fees which become due.

If your check 1s remmed to us for insufficient funds or for any reason, "good funds” will not have been
received and you will not have cured your default We reserve the nght to accept or reject a partal
payment of the total amount due without waiving any of our rights herein or otherwise

If you do not cure your default, we will accelerate your mortgage with the full amount remaining
accelerated and becoming due and payable m full, and foreclosure proceedings will be 1mitiated at that
time Farlure to cure your default may resuit in the foreclosure and sale of your property A deficiency
judgment may be obtained against you to collect the balance of your loan

7.h3 8257 14?3 q8B5 NO90




You may, if requured by law, have the nght to cure your default after the acceleration of your payments
and prior to the foreclosure sale, by paying all amounts past due within the time permutted by law. In
addition to the past due amounts, you will be required to pay reasonable fees and costs incurred by
IndyMac Mortgage Services, a Division of OneWest Bank. You may have the right to bring a court
action to assert the non-existence of a default or any other defense you may have to acceleration and
foreclosure,

Time 15 of the essence! Should you have any questions concerning this notice, please contact Loan
Resclution at 866-354-5947 Add:tionally, you may also contact a HUD-approved housing counseling
agency toli-free at 1-800-569-4287 or TDD 1-800-877-8339 for the housing counseling agency nearest
you. These services are usually free of charge

Sincerely,

IndyMac Mortgage Services, a Division of OneWest Bank
Loan Resolution

This company 1s a debt collecto;r We are attempting to collect a debt and any information obtained will
be used for that purpose However 1f your debt has been discharged pursuant to the Bankruptcy laws of
the United States, this communication 1s mtended solely for informational purpose.
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3270 Explorer: Foreclosure Tracking (FOR3)

Loan Number:

rADT T

REDACTED

ACT SCHED
040610
040610
070810
030911
040610
101310
10131¢
111710
040610
040610
040810
040610
070€10
07301¢
072510
072510
082410

BCTUAL
040610
070810
071610
040411
092310
101310
101310
111710
061410
040810
040610
040610
070210
071510

FOl
H26
H32
597
H29
R68
H62
E69
Fig
101
FO2
Loz
FG3
Fl0
575
579

021111 383

REDACTED

YA

ONEWESTBANK -

668

REDACTED
Borrower Name:

G
REDACTED

NT1 525/801
10 TYPE CONV RES

04/01/11
M F F 2

e MORE:>

STEP DESCRIPTION
RFR 2 ATTY & ASGN 2 PRCSR
DOCUMENT DELAY #1
DCCUMENT DELAY #1 RECVD
JUDGMINT SCHEDULED PM
COURT DELAY #1
CCURT DELAY #1 ENRED
COURT DELAY #2
COURT DELAY #2 ENDEC
BANKRUPTCY #1 ENDED
BANKRUPTCY #1 FILED
FILE RECVD BY ATTY
LOSS MIT SOLICIT LTTR SNT
1ST LGL ACTN COMPTD(68)
SVC ON DFNS COMPLETED
JFIG SCRIPT RUN
JUDGMENT FIGURES TC FIRM
BAU ACI PROC START

PRED

FO1l
H2%
FO1
Fo1
H29
H68
Ha2
FOl
Fo1l
Fol
F01
F02
FO3
F10
Fl0
579

13 17 30

Prnted By JIDX3 on 4/2/2011 1217 28 PM
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3270 Explorer: Foreclosure Tracking (FOR3)
ONEWESTBANK -- 668 REDACTED
Loan Number REDACTED Borrower Name
FOR3 1 FOR TRACKTNG NT1 525/801 04/01/11 13 17-35
J TYPE CONV RES. M:F F:2
REDACTED REDACTED GUAR
——————————————————————————————— <MORE.-
Cime e [NV blbP DESCKLE!LUN PRED FLT COSsT GRCLFEFPT

021411 S84 BAU AQI RVW COMPLETE s83 3

021511 $85 BAU AOI TO LPS 584 1

030811 F11 JJDGM ENTERED/GRANTED F10 237 « 3

071711 F13 PRC SALE REDEMPTION EXP  Fl1 130 i

050311 FOS SEND BID INSTRCTN TQ ATTY Fil 55 *

080611 FO4 FC SCHED SALE DT(70) DFRS F13 20 v

080611 F06 F/C SALE HELD({1lA) DFRS F04 0 * 5

090511 F12 AFT SALE CONFIRMATION EXP FO6 30 &

050611 F07 CREATE 1099 RECORD F12 1

080811 F08 FC POST SALE CKLST CMPLET F06 2

081511 F40 F/C DEED RECORDED Fiz 10

Printed By: JIDX3 on 4/2/2011 12 17 33 PM
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3270 Explorer: Delinquancy 1 (DLQ1/COM2)

ONEWESTBANK — 668 REDACTED
Loan Number REDACTED Borrower Name:

DLOI - DELINGQUTETUDNTCGY OWNR n/a 04/01/11 13 17 39

13 CONWV. RES. PER/CLS/OFF F/AA/SP AGE: 5Y 1M IR. 6.62500 INV: 525
DUE{ 16) 26,501 12 DUE 01/01/10¢ 15)(11/30) ASSUM. ACQO 04/27/06
LATE CHRG 1,070 85 PAYMT @ 1,653 20 P.

BAD CK FEES 00 L/C AMT 71.39 REDACTED
OTHER FEES 20.00 PAYMT + LC 1,724 59 M-
TOT DUE 27,591 97+ PRIN BAL 213,231.58

SUSPENSE 00 P&l 1,427 89 REDACTED REDACTED
NET DGE 27,591.97 DLO 12 TIME,PAY 0 DAY
c/s 007 1
/D 01/10 REDACTED W WORK NUMBER REDACTED

*PHONE KO
—IMD Rh--=-- JITIONAL MESSAGES * ===m=m o ommommen WL+ P ——--
DISCHARGED CH7 BANKRUPTCY PRESS PF14 FOR MFMOS
ACTIVE FORECLOSURE FULL SETTLEMENT 05/24/10
~COMZ-—m s msa e m * COMMENTS o mmrmm m m e e e e e

DATE USR BGDT  ENDT CONTACT RESPONSE REASON RECALL F/B BREMIND

MMDDL1

032211 *** < QCCUPANCY UNKNOWN CORDITION ON 032111  PI3000
022411 *** < QCCUPANCY UNKNOWN CONDITION ON 022211  PI3000
012511 ~** < QCCUPANCY UNKNOWN CONDITION ON 012111  PI3Q00
122210 **= < QCCUPANCY UNKNOWN CONDITION ON 122010  PI3000
112910 *** < CCCUPANCY UNKNOWHN CONGITION ON 112410  PI3000

VIV YV VY

Printed By: JIDX3 on 4/22011 1217 37 PM

Page 1 of 1




fdyMae Mortgaga Services

a Dwision of One West Bank ‘
PO Box 9042 :
Temecula CA 92589-9042 |

Send Payments To 7113 8257 L9473 9845 4120

IndyMac Mortgage Services
a Dwision of One West Bank
PO Box 4045

Kalamazoo, MI 480034045

Send Correspondence To
IndyMac Mortgage Servicas
a Diasion of One Wast Bank

PO Box 4045
Kolamazoo, M| 49003-4045 REDACTED

—
PRESORT
First-Ciess Marl
U S Postage and
Faes Pard
WSO
20700216-72
XC_GEN

1156-vM
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Home Loan Servicing
6000 Baaruce Dnve
Kalamazoo, MI 45008

February 16, 2010

REDACTED
RE Loan Vo REDACTED
Dear REDACTED

Sent Via Cerhified Mail
7113 8257 1473 9885 4120

IndyMac Mortgage Services, a Division of OneWest Bank services your home loan  Your loan 1s 1n
senious default because you have not made your requued payments The total amount required to

reinstate your loan, as of the date of this letter 1s as follows.

Next Payment Due Date

Current Monthly Payment

Total Monthly Payments Due

Late Charges

Other Charges  Uncollected NSF Fees
Other Feas:
Cosporate Advance Balance.
Partial Payment Balance

TOTAL YOU MUST PAY TO CURE DEFAULT:

01/01/2010
$1,653.20
$3.306.40

$71.39
$0.00
$000
3000
-$0.06

$337779

You have the nght to cure your default, To cwie yowr default, you must, en o1 before March 19, 2010,
pay IndyMac Mortgage Services, a Division of OneWesi Bank in the amount of $3,377.79 plus any

additional monthly payments, late charges and fees whtch become due,

If your check is returned to us for wnsufficient funds o1 for any 1eason, "good funds” will not have been
recerved and you will not have cured your defaull We reserve the night o accept or reject a partial
payment of the total amount due without waiving any of our nights herein or otherwise

If you do not cure your default. we will accelerate your mortgage with the full amount 1emaming
accelerated and becomung due and payable m full, and foieclosuze proceedings will be imtiated at that
trme. Falure to cure your default may'result in the foleclosuie and sale of your property A deficiency

judgrnent may be obtained against you to collect the balance of your loan.

7kL3 8257 1473 98485 Yyl20



You may, it required by law, have the nght to cure youw: default after the acceleiation of your payments
and pnor to the foreclosure sale by payung all amounts past due within the time permitted by law  In
addition to the past due amounts. you wili be required to pay reasonabie fees and costs incurred by
IndyMac Mortgage Services, a Division of OneWest Bank You may have the right to bring a court
action 10 assert the non-existence of a default o1 any other defense you may have to acceleration and
foreclosure

Time 15 of the essence! Should you have any questions conceining this notice, please contact Loan
Resolution at 866-354-5947 Additionally, you may also contact & HUD-approved housing counseling
agency toll-free at 1-800-569-4287 or TDD 1-800-877-8339 for the housing counseling agency nearest
you These services are usually fiee of chaige

Sincerely,

IndyMac Morigage Services, a Division of OneWest Bank
Loan Resolution

This company 15 a debt collector We are attempting to collect a debt and any information cbtained will
be used for that purpose However, 1l your debt has been discharged pursuant to the Banksuptey laws of
the Unrted States, this communication 1s intended solely for informational purpose




