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CIVIL ACTION

AMENDED VERIFIED COMPLAINT
IN SUPPORT OF SUMMARY ACTION
AUTHORIZED BY ORDER OF THE
SUPREME COURT OF NEW JERSEY
DATED APRIL 4, 2612 TO ISSUE
CORRECTED NOTICES OF INTENT
TO FORECLOSE

Franklin Credit Management Corporation (“Franklin”), by way of Verified

Complaint, hereby brings this action pursuant to the April 4, 2012 Order of the New Jersey

Supreme Court and states as follows:

1. Franklin is a mortgage loan servicer with an office at 101 Hudson Street, 25th

Floor, Jersey City, NJ 07302,

2. In its function as a mortgage loan servicer, Franklin renders services that

include, but are not limited to, the issuance of statements for payment; the collection of

payments; loss mitigation; and the coordination of and assistance with mortgage foreclosure




actions commenced by counsel in the name of the owner of the mortgage loan for whom
Franklin provides services.
3. Franklin performs services for, among other owners of mortgage loans, the
following entitics:
a. Deutsche Bank National Trust Company, as Trustee on Behalf of
Bosco Credit 111 Trust Series 2010-1; and
b. Wells Fargo Bank, N.A. as certificate trustee (not in its individual
capacity but solely as certificate trustee}, in trust for registered
Holders of VNT Trust series 2010-2
4, Franklin is authorized to commence this action on behalf of the foregoing

entities (or their immediate predecessor is the Plaintiff pending substitution) in the pending
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mortgage foreclosure matters identified in Exhibits “A-1" and “A-2" attached hereto
(hereinafter the “Subject Foreclosure Matters™).

5. Exhibits “A-1" and “A-2"are incorporated herein by reference as if set-forth at
length.

6. Each of the Subject Foreclosure Matters is an uncontested matter filed on or
before February 27, 2012 in which final judgment has not yet been entered.

7. Prior to cach of the Subject Foreclosure Matters being filed, cach of the
borrowers/defendants at issue was provided a written Notice of Intent to Foreclose (*NOI”)
pursuant to the Fair Foreclosure Act, N.J.S.A. 2A:50-56(a).

8. The Supreme Court of New Jersey issued an Order on April 4, 2012 under
which, among other things, The Honorable Paul Innes, P.J.Ch., Mercer County, and The

Honorable Mary McVeigh, P.J.Ch., Passaic County, were each empowered to entertain




summary actions by Order to Show Cause as to why the Plaintiffs in any uncontested
residential mortgage foreclosure actions filed on or before February 27, 2012, in which final
judgment has not yet been entered, who served NOIs that are deficient under N.J.S.A. 2A:50-
56 should not be allowed to serve corrected NOIs. A copy of this Order is attached hereto as
Exhibit “B".

9. Each of the Subject Ioreclosure matters, in light of being uncontested
residential mortgage foreclosure actions filed on or before February 27, 2012 in which [inal
judgment has not yet been entered, fall within the purview of the April 4, 2012 Order of the
New Jersey Supreme Court,

10. Of the matters listed in Exhibit “A-1"" and “A-2”, the Notices on [ntention to

Foreclose may not be strictly compliant with the Fair Foreclosure Act, such that Certification

of Diligent Inquiry cannot be executed. In each case, Notices of Intention were delivered to
the obligors at the property address. In each of the cases it is alleged that the mortgagor was
made sufficiently aware of the gravity of the situation.

11.  FEach of the NOIs sent to the borrowers/defendants at issue was deficient of
information required to be set-forth therein by N.J.S.A. 2A:50-56(c){(11) (the name and
address of the lender). Instead, with respect to each NOI, the name and address of the loan
servicer was provided.

12. Two of the NOIs sent to borrowers Stavros and Wilson, in addition to { ¢)(11)
were deficient for not providing information required to be set-forth therein by N.J.S.A.
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NOIs only the phone number to the Department of Banking was provided.




13.  To comply with the Aprii 4, 2012 Order of the New Jersey Supreme Court, in
the event this Court enters judgment in favor of Franklin as requested herein, attached hereto
as Exhibit “C” is the corrected NOI that is fully comphiant with N.LLS.A. 2A:50-56 that
Franklin will send to the borrowers/defendants at issue.

14, To further comply with the April 4, 2012 Order of the New Jersey Supreme
Court, in the event this Court enters judgment in favor of Franklin as requested herein,
attached hereto as Exhibit “D” is the proposed form of explanatory letter that Franklin will
send to the borrowers/defendants at issue with the corrected NOI that is fully compliant with
N.JS.A. 2A:50-56.

15,  Attached as Exhibit “C” is a true and accurate copy of the form Notice of

Intent to Foreclose that Franklin proposes to utilize should the Court grant its request for
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relief. The form has been revised to comply with the Court’s ruling in the Guillaume case.

COUNT ONE- Deuntsche Bank National Trust Company, as Trustee on Behalf of
Bosco Credit II1 Trust Series 2010-1

1. Exhibit “A-17 identities Subject Foreclosure Matters in which Deutsche Bank
National Trust Company, as Trustee on Behalf of Bosco Credit I Trust Series 2010-1
National Trust Company serving as Indenture Trustee) is the Plaintiff and for which Franklin
acts as servicer.

2, Franklin, or its predecessor, previously served NOIs on the
borrowers/defendants identified in Exhibits “A-1" which did not comply with N.J.S.A.

2A:50-56(c)(10) and (¢ X(11).




COUNT TWO- WELLS FARGO BANK, N.A. AS CERTIFICATE TRUSTEE (NOT
IN ITS INDIVIDUAL CAPACITY BUT SOLELY AS CERTIFICATE TRUSTEE), IN
TRUST FOR REGISTERED HOLDERS OF VNT TRUST SERIES 2010-2

3 Exhibit “A-2” identifies Subject Foreclosure Matters m which Wells Fargo
Bank, N.A, as certificate trustee (not in its individual capacity but solely as certificate
trustee), in trust for registered Holders of VNT Trust series 2010-2 is the Plaintiff and for
which Franklin acts as servicer.

4. Franklin, or its predecessor, previously served NOIs on the

borrowers/defendants identified in Exhibits “A-2"" which did not comply with N.J.S. A,

2A:50-56(c)(11).

WHEREFORE, Franklin respectfully requests that this Court enter judgment in its
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favor as follows:

L. Permitting Franklin to issue corrected NOIs, in the form attached hereto as
Exhibit “C”, to each of the borrowers/defendants Subject Foreclosure Matters identified in
Exhibits “A-1" and “A-2” along with the letter of explanation, in the form attached hereto as
Exhibit “D”; and

2, For such other relief as this Court deems just and equitable,

PARKER McCAY P.A.

Attorneys for Franklin Credit Management
Corporation

Ct] O
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CERTIFICATION
I certify pursuant to Rule 4:5-1 that, to the best of my knowledge, this matter is not
the subject of any other action pending in any court or of a pending arbitration proceeding,
nor is any other action or arbitration proceeding contemplated, other than the Subject

Foreclosure Matters.

PARKER McCAY P.A.
Attorneys for Franklin Credit Management
Corporation

Dated: 73 IS’Q /j'g
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YERIFICATION

1. [aman jﬁ{g&@m&@ﬁk@g_‘Mwuwwm, with Franklin Credit
Management Corporation; |

2. 1 amn authorized to execute this Verification;

3 The allegations in this Verified Complaint are true and accurate to the best of
my knowledge and belief; and

4. The Exhibits attached to this Verified Complaint are true and acourafe to the
best of my knowledge and belief.

-~
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Sworn and subscribed before me

KAREN LAW
Notary Publir;, State of New Jersey
NeG. %_;12?493 County
Oualified In Huason
My Commigsion Expires July 8, 2017
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[Date]
PLEASE READ THIS LETTER
[Drefendant Name(s)]
[Defendant Address)
[Defendant City, State ZIP]

Re: Order to Show Cause - [Caption and Docket Number of Order to Show Cause)
Your Foreclosure Action - [Caption and Docker Number of Defendant’s Foresiasure Action)

Deear [Defendant Name(s)]:

Please be advised that the New Jersey Supreme Court recently held in ULS. Bunk N.A. v. Guitiaume,
209 N.J. 449 (2012), that mortgage lenders seeking to foreclose must comply with the New Jersey Fair
Foteclosure Act’s requirement that that a Notice of Intentdon to Foreclose set forth the name and address of
the lender,

Why You Are Receiving This Lettet

You are receiving this letter because you are the defendant in a pending foreclosure action, and it is
believed that the Notice of Intention to Foreclose served upon you prior jto the commencement of the
foreclosure action did not comply with the requirements of the Fair Foreclosure Act.

By the court’s Order to Show Cause dated August 9, 2012, and in compliance with the Supreme
Court’s opinion in U.S, Bank N.A. v. Guillaume, Hon. Margaret Mary McVeigh, P.J.Ch., Passaic Vicinage, gave
permission to Rushmore Loan Management Services, 1LP to serve, along with the Order to Show Cause and
Verified Complaint, corrected Notices of Intention to Foreclose on all defendant mortgagors/partics
obligated on the debt in pending foreclosure actions filed before February 28, 2012 in which [plzinfif nami] is
the plaintiff.

Information About the Order to Show Cause and Verified Complaint

Enclosed with this ietter are copies of the Otder to Show Cause and Verified Complaint, Attachment
[ | to the verified complamt, which lists the foreclosure actions in which [phunsff name] is the plaintiff that
pertain to Count [___| of the verified complaint, identifies the foreclosure action in which you are a

defendant. Copies of these documents will be made available on the New Jersey Courts web site at
hirp:/ /www judiciary.state.nj.us/.

Loformation About the Corrected Notice of Intention to Foreclose

Also enclosed with this letter is the corrected Notice of Intention to Foreclose. It allows you an
additional 30 days in which to cure the default without having to pay the plaintiff's court costs and attorneys’
fees. It also sets forth important information about your loan, including information on how you can cure
the default; the consequences of failing to cure the default; contact information for the plaintiff; and
information about retaining counsel and botrower assistance. If you fail to cure the default by the date set
forth in the corrected Notice of Intention to Foreclase, the foreclosure action against you will proceed.

With the passage of time since the foreclosure action was filed against you, the lender on your loan
may have changed from the named plaintiff in the foteclosure action. The corrected Notice of Intention to
Foreclose lists the name and address of the current lender on your loan.



Questions about the Notice of Intention to Foreclose

Should you have questions with regard to your loan or the corrected Notice of Intention to
Foreclose, please contact Rushmore Loan Management Services, LLP at 1-888-699-5600. Additional contact
imformation is provided in the corrected Notice of Intention to Foreclose.

How to File an Obijection

You have the ripht to object to the enclosed Order to Show Cause (the process by which the court
gave the plintiff permission to serve the corrected Notice of Intention to Foreclose). To do so, you must
file a written objection under the docket number for the Order to Show Cause,

You also have the right to object to the enclosed corrected Notice of Intention to Foreclose. To do
50, you must file a written objection under the docket number for the foreclosure action in your individual
case.

For either type of objection, you must set forth with specificity the basis of the objection, and file the
objection with the Superior Coutt Cletk’s Office at the following address within 30 days:

Supetior Court Clerk’s Office, Foreclosure Processing Services
Attention: Obiection to Notice of Intention to Foreclose

P.O. Box 971

Trenton, New Jersey 08625

You must also serve a copy of the objection on the plaintiff’s attorney, Kathryn M. Gilbertson Shabel, Haq.,
at Parker McCay P.A., 9000 Midlantic Drive, Suite 300, PO Box 5054, Mount Laurel, NJ 08054, and mail a
copy of the objection to Judge McVeigh at 77 Hamilton Strect, Room 621, Paterson, NJ 07505

Your petsonal appearance at the Superior Court Clerk’s Office or your local courthouse will not
qualify as an objection. A telephone call will not protect your rights; you must file your objection and seeve it
on the plaintiff’s attorney if you want the court to hear your objection to the relief the plaintiff is seeking. 1f
you file a specific written objection, the case will be sent to a Judge for resolution. You will be informed by
the Judge of the time and place of the hearing on your objection.

Questions about Filing an Objection

Should you have questions related to the procedure for filing an objection, please visit the New
Jersey Courts On-Line Self-Help Center at http://www judiciary state.nj.us/prose/index.htm.  You may also
contact the Superior Court Clerk’s Office at 60N 421-6100, oF at
SCCOForeclosure Mailboxi@indictary state.nhus,




