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Trenton, New Jersey 08650

Re:  In The Matter Of Residential Mortgage Foreclosure
Pleading and Document Irregularities
Docket No. F-059553-10

Dear Judge Jacobson:

We are the attorneys in this matter for GMAC Mortgage, LLC', on whose behalf we
respectfully enclose an original and two copies of the Response of GMAC Mortgage, LLC to
December 20, 2010 Show Cause Order, together with its appended Exhibits A through E,
which include the Affidavit of David Cunningham and the Affidavit of Dana Dillard.

We would appreciate if a member of the Court’s staff would file the original and an
extra copy stamped “filed”, in the enclosed return envelope.

Please charge any filing fee to our Superior Court Account No. 141185. Your

cooperation and courtesies are, as always, greatly appreciated.

Respectfully submitted,
IAN S. MARX
ISM/bap
Enclosures

' The Order names GMAC Mortgage, LLC as “Ally Financial (fk/a GMAC Mortgage LLC).”
However, Ally Financial is actually a parent company to GMAC Mortgage LLC. GMAC Mortgage
LLC is part of the Residential Capital (ResCap) mortgage arm of Ally Financial. Accordingly, GMAC
Mortgage, LLC hereby offers its response to the Court’s Order.
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cc: Office of Foreclosure (by Hand Delivery) (w/Encl.)
Hon. Walter Barisonek (by Hand Delivery) (w/Encl.}
Edward Dauber, Esq. (by Hand Delivery) (w/Encl.)
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FILED Jan 05, 2011

IN THE SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION-GENERAL EQUITY PART

MERCER COUNTY
IN THE MATTER OF RESIDENTIAL )
MORTGAGE FORECLOSURE )
PLEADING AND DOCUMENT ) DOCKET NO. F-059553-10
IRREGULARITIES )

RESPONSE OF GMAC MORTGAGE, LLCTO
THE DECEMBER 20, 2010 SHOW CAUSE ORDER

GMAC Mortgage, LLC! (“GMACM”) respectfully submits the following response to the
Court’s sua sponte Order of December 20, 2010, directing GMACM and certain other named
foreclosure plaintiffs “to show cause why the Court should not suspend the ministenial duties of
the Office of Foreclosure and the Superior Court Clerk’s Office regarding the processing of
certain uncontested residential mortgage foreclosure actions, stay sheriffs’ sales in those
foreclosure actions, appoint a special master pursuant to Rule 4:41-1 to investigate questionable
foreclosure practices, and appointing an attorney to appear in support of the proposed relief.”

As stated in its Order, the focus of this Court’s concern is to ensure that foreclosure
proceedings in New Jersey are initiated and properly completed with the support of reliable
evidence. Of course, this is a concern GMACM shares. Indeed, upon discovering potential
irregularities with the review and execution of certain affidavits, GMACM developed a
comprehensive strategy of remedial action beginning in July 2010 to effectively address the
issues giving rise to these concerns and to restore the confidence of the courts and the public in

GMACM’s foreclosure process. GMACM'’s new policies and procedures, coupled with its

! The Order names GMAC Mortgage, LLC as “Ally Financial (f’k/a GMAC Mortgage LLC).” However,
Ally Financial 1s actually a parent company to GMAC Mortgage LLC. GMAC Mortgage LLC is part of
the Residential Capital (ResCap) mortgage arm of Ally Financial. Accordingly, GMAC Mortgage, LLC
hereby offers 1ts response to the Court’s Order.
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existing plans for remediation of pending matters before the courts in New Jersey, are created to
ensure the integrity of the foreclosure process while allowing the system to continue to move
forward in the interest of both GMACM and the public.® In light of these substantial remedial
efforts, and with new procedures mandated by the New Jersey Acting Administrative Director of
the Courts applicable to all foreclosure actions, GMACM respectfully contends this Court should
forego taking the extraordinary and unprecedented steps suggested in its December 20, 2010
Order and pernit GMACM to proceed with remediation of its pending foreclosure matters as
well as permit GMACM to initiate new foreclosure matters pursuant to its expanded policies and
procedures and under the recently implemented Rules of Court.

I. GMAC Is Committed To Assisting Distressed Borrowers In New Jersey.

Although not expressly requested in the Court’s Order, GMACM believes that no
examination of foreclosure processes can be performed without also reviewing loss mitigation.
Loss mitigation takes place immediately upon the delinquency of the borrower and many months
before the initiation of the foreclosure process. If the initial stage of loss mitigation 1s
unsuccessful in resolving the borrower’s delinquency loss mitigation does not end, but continues
throughout the foreclosure process. Accordingly, loss mitigation and foreclosure are intertwined
and a thorough review of the foreclosure process cannot be done without understanding its direct
relationship with loss mitigation.

GMACM does not undertake foreclosures lightly and is a leader in the industry in loss
mitigation. As Ally Financial’s chief executive officer of mortgage operations, Thomas Marano,

explained in his written Congressional testimony, “In foreclosures, everybody loses — the

? Wholesale suspension of foreclosures in New Jersey would drastically strain the judicial system due to
the resultant back-log of such cases, and would foster the further deterioration of (often abandoned)
properties and the surrounding neighborhoods. Suspension of pending or future actions ts not in the
interest of the courts or the public.
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homeowner, the servicer, the investor, and the community. We therefore do everything that we
can to avoid foreclosures.” Preserving home ownership is in the best interest of all parties.’
When a homeowner faces financial challenges, GMACM strives to find a solution that is
affordable and sustainable for the homeowner, while balancing the contractual rights of the
investor on whose behalf GMACM services the loan.

Indeed, it has always been GMACM’s first option to resolve delinquency through loss
mitigation avenues such as loan modifications, forbearance, and repayment plans.’> (See
generally Dillard Aff., Ex. A). These loss mitigation tools, in one way or another, make the loan
a performing loan, which is the goal for both the borrower and GMACM. Since 2008, GMACM
has achieved approximately 596,000 workout solutions for its customers nationwide.
GMACM’s commitment to resolution first, and foreclosure last, is further evidenced by its rate
of conversion from HAMP®-trial to HAMP-permanent loan modifications, which is 72%, well
above industry standards. Moreover, for the last ten months, 83% of GMACM customers in
permanent HAMP loan modifications nationwide remain current on their accounts six months
after recetving the permanent modification. Therefore, GMACM’s results clearly indicate that it

is a mortgage servicer that is committed to home preservation rather than to foreclosure.

* The official transcript of the November 18, 2010, hearing is not yet available. However, Mr. Marano’s
prepared statement and the webcast of the hearing are available on the House Financial Services
Committee’s website at http:/financialservices.house gov/Media/file/hearings/111/Maranol11810.pdf

(prepared statement), and http./financialservices.house. gov/Hearings/hearingDetails.aspx?NewsID=1376
{webcast).

“In contrast, a judicial foreclosure 1s the last option that is pursued because foreclosure is ime-consuming,
generally results in a s1zable loss, and 1n many instances the servicer on behalf of the nvestor 1s required
to purchase the property at the foreclosure sale, which results in additional carrying costs such as taxes,
msurance, property preservation, marketing, and real estate fees.

* In each of the last two years, GMACM has resolved delinquencies through loss mitigation strategies
more than through foreclosure sales. Statistics for this year are current as of November 30, 2010.
Moreover, GMACM also resolves delinquencies with borrowers through deeds-in-heu of foreclosure and
short sales.

% Home Affordable Modification Program.
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Focusing specifically on New Jersey, GMACM serviced 81,145 loans as of November
30, 2010. Of these, 4,354 were in foreclosure, which is only 5% of the total New Jersey
pox’cfolio.7 As detailed in Exhibit A-1, a GMAC borrower in New Jersey is, on average, 118
days delinquent before the matter is referred to foreclosure. By the time a foreclosure sale is
completed, a New Jersey borrower is, on average, 737 days delinquent, as opposed to the
national average of 350 days delinquent. Accordingly, foreclosure in New Jersey does not begin
swiftly or end swiftly and the borrower has nearly two years from their last payment to resolve
the default.

As detailed on page 7 of Exhibit A-1, loss mitigation efforts in New Jersey begin early in
a loan’s delinquency and steadily continue through foreclosure. GMACM’s commitment to
finding workable solutions for its distressed borrowers is evidenced by the fact that it has
executed over 16,000 workout solutions for its New Jersey customers since 2008. In 2010 alone,
over 6,800 workout resolutions were offered to customers, more than the total number of
properties in foreclosure by 2,500.% Of the 6,800 workout solutions offered, 973 were HAMP
modifications, 1,867 were non-HAMP modifications, 3,503 were repayment plans, and 461 were
other foreclosure alternatives such as deeds-in-lieu of foreclosure and short sale acceptances.
These statistics clearly illustrate that GMACM is dedicated to going beyond what is required by
HAMP, having entered into more than double the number of non-HAMP modifications and

almost triple the number of repayment plans.

7 Additionally, 2,834 loans were 30+ days delinquent and 2,269 loans were 60+ days delinquent.
¥ These figures are good through November 30, 2010.

4
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Since the inception of HAMP, GMACM has mailed out 16,392 financial packages to its
New Jersey customers.” Of those, 60% were completed and returned by the customers—with
44% of those customers receiving an approved trial or permanent modification. GMACM has
also achieved very low re-default rates for its HAMP customers in the state. For the last nine
months, an average of 81.73% of GMACM’s HAMP customers in New Jersey succeeded in
staying current on their loan six months after modification and only 18.27% failed to stay current
n the same time period.

Furthermore, the GMAC HOPE (Home Ownership Preservation Enterprise) has been in
place since 2003 as an outward facing team focused on the local support of our non-profit
partners in and meeting with our customers face to face in their communities. The HOPE team
has representatives assigned to 17 cities across the country with our chief focus on being a
liaison to third party housing counseling organizations and to represent GMAC at customer
facing events where we look for sustainable payment solutions for our struggling homeowners.
In 2009 and 2010, the HOPE team has attended 353 face to face events with over 12,000
customers recerving face to face assistance regarding their mortgage payment. On April 3, 2009,
and again on May 21, 2010, GMACM attended face-to-face foreclosure events where it invited
514 GMAC New Jersey families and 136 families actually attended.'®

GMACM asks the Court to review these figures and Exhibit B and to recognize that
GMACM’s primary goal is to sustain home ownership whenever possible. GMACM will

continue to focus on its loss mitigation efforts in 2011 and beyond, no matter the outcome of this

® According to the November 2010 Treasury Report, New Jersey borrowers had 4,948 active trial HAMP
modifications m place for all lenders. (Treasury Report, Ex. B). It could also boast 16,253 permanent
modifications for all lenders. Collectively, New Jersey had 3.2% of all HAMP modifications n the
country in 2010. (Id.).

°The April 2009 “HOPENOW” event was in Newark, New Jersey, and the May 2010 “Save the Dream”
NACA event was in Atlantic City, New Jersey.,
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Court’s inquiry. But it is important to recognize that foreclosure is the last and final option and
that GMACM is committed to working with its borrowers in any number of ways to help
facilitate a mutual and agreeable resolution to default.

1I. GMAC Has Already Recognized the Concerns Addressed in the Court’s Show
Cause Order, and Has Already Instituted Successful Remedial Actions Ensuring
Accuracy and Propriety In Foreclosure Proceedings.

As indicated by the Court’s own language in its Order, the sua sponte institution of this
action and the actions being considered through it are extraordinary. As referenced above,
GMACM fully recognizes the Court’s concerns “about the accuracy and reliability of documents
submitted to the Office of Foreclosure” as evidenced by its own remedial actions instituted to
date. (Order at 2). Indeed, if GMACM were ignoring those concerns in a specific foreclosure
matter, rather than addressing these issues head-on, some of the actions being considered by this
Court might be warranted and justifiable in such individual case under Rule 1:1-2. However, this
case is not a specific foreclosure matter and, more importantly at least with respect to GMACM,
the Court’s concerns have been and are currently being addressed in an exhaustive and
comprehensive fashion as shown herein. Accordingly, GMACM submits that the extraordinary
actions being considered by the Court are not needed as GMACM has already taken affirmative

remedial action.

A. A summary of GMACM’s successful remedial actions, which began in July
2010.

GMACM acknowledged months ago that certain errors may have occurred in some of its
foreclosure matters which required it to take both prospective and retrospective remedial action.
Specifically, certain foreclosure-related affidavits may have been signed outside the immediate
physical presence of a notary and by individuals without direct personal knowledge of the

information contained in the affidavit. GMACM discovered these potential errors itself in July
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2010, and has been working diligently ever since to remedy the potential errors and restore
integrity to its foreclosure processes. Indeed, since July 2010, GMACM has voluntarily
implemented sweeping, comprehensive remedial efforts to ensure that its foreclosure actions are
pursued based upon the submission of proper evidence in every case. (See generally
Cunningham Aff,, Ex. C). These efforts include:

® Reformation of internal documentation procedures. Beginning in early July 2010,
GMACM began reviewing and subsequently revised its policies and procedures
surrounding affidavits and notarization of documents. It has strengthened its internal
affidavit signing policies by revising its affidavit review and execution procedures and
implemented new training of its employees who are responsible for reviewing and
signing foreclosure documents. Additionally, GMACM has substantially increased the
number of employees handling foreclosure documentation to ensure adequate staffing for
this important function. At this same time, GMACM developed a remediation process
designed to address possibly defective affidavits that may have been filed in active
foreclosure actions. GMACM'’s specific actions include:

o GMACM hired several new employees and trained dozens of existing employees
to review and execute affidavits and other similar documents in furtherance of
foreclosure actions. Through this increased staffing, GMACM can ensure that a
full review of affidavits and accompanying business records occurs as part of its
foreclosure process in every instance.

o GMACM has also launched an extensive training program for its employees
charged with reviewing affidavits as part of their employment. This program
includes specific training for each employee as to how to access GMACM
business records and individual borrower account documents. In addition,
GMACM employees are trained to compare affidavits submitted to them by
counsel against GMACM’s records and loan documents to ensure the accuracy of
the facts and data contained in the proposed document, as well as all exhibits
attached to the affidavit. Finally, the affiants are trained to execute verified
affidavits in the presence of a notary and in compliance with applicable law.

o In addition to the training above, GMACM has expressly advised its employees to
identify any issues they may discover in reviewing a given affidavit with their
supervisors or in-house counsel as well as with GMACM’s outside foreclosure
counsel to ensure the accuracy of the affidavits. Indeed, GMACM’s affiants are
trained to look for potential problem areas and to enter into communications with
GMACM’s foreclosure counsel to foster communications related to its pending
foreclosure matters.
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o Additionally, GMACM and its counsel have worked extensively to review and
analyze the affidavits to be executed and submitted to the courts to ensure that all
information contained in such documents can be accurately confirmed by a
review of GMACM s records and is not subject to confusion or likely error.

o Finally, GMACM has directed its employees to focus their efforts on a review of
affidavits submitted to courts in pending matters or matters that have not yet gone
to sale. Outside counsel has been present to review execution of corrective
affidavits since the remediation process was implemented so that GMACM can
ensure its employees’ review of affidavits and related records is both thorough
and appropriate as part of its remediation process.

o By instituting these express remedial measures earlier last year, GMACM
believes it has led the industry in terms of its review and remediation process.
Indeed, GMACM’s robust quality control procedures and specially trained
affidavit teams located in GMACM’s main servicing offices in Fort Washington,
Pennsylvania and Dallas, Texas have created a trustworthy review process for
both new and remedial affidavits going forward. Those efforts should ensure
accuracy and integrity of documents submitted to the Court.

* Suspension of judicial foreclosure sales during GMACM’s review procedures. On
September 17, 2010, GMACM issued a memorandum to its real estate agents and
outsource vendors that they should halt evictions and real estate owned (“REQ”) sales
tied to foreclosures on homeowners in twenty-three (23) judicial foreclosure states.
Subsequently, additional lenders and mortgage servicers such as Bank of America,
JPMorgan Chase, and Wells Fargo announced that they were investigating their own
document signing procedures. Since the suspension in September 2010, GMACM has
resumed each foreclosure sale or eviction only afier an individualized review of the case.

e Filing of new affidavits. In on-going cases where no judgment has yet been obtained,
GMACM has been withdrawing previously-filed affidavits and filing new, properly
verified affidavits with the court as appropriate. Where no prior affidavit existed,
GMACM is submitting all necessary affidavits to review under its new, expanded
procedures prior to filing. Once remedial pleadings have been filed with the court,
foreclosure counsel will proceed with the foreclosure and foreclosure sale subject to an
additional quality control review discussed below. GMACM has also undertaken
significant remedial action in matters in which a judgment has been entered by a court
but the property has not yet been sold at foreclosure sale. These actions generally include
seeking court ratification of the previously-entered judgment, or amendment to that
Judgment if necessary (with notice to all parties to the underlying action), following
submission of a new, properly-verified affidavit. All such remedial efforts are
specifically tailored to meet the requirements of the state in which the action was
commenced or is pending.

e Additional quality contrel review measures of imminent foreclosure sales by
independent personnel. For its foreclosures across the United States, GMACM has
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implemented a new process through which a quality control review is performed in all
pending foreclosure sales going forward within seven (7) days of the scheduled sale by an
internal quality control team. That internal quality control team is independent of
GMACM’s foreclosure department. GMACM’s quality control team examines each
individual file to confirm that the loan was properly referred for foreclosure, and that no
reasonable opportunity to resolve the borrower’s default was missed.

e Engagement of national professionals to review foreclosure policies and procedures.
GMACM has engaged outside counsel and PricewaterhouseCoopers to conduct a
comprehensive review of its foreclosure policies and procedures across the United States.

o Current Status of GMACM’s Remedial Efforts: GMACM has commenced remediation
of substantially all impacted foreclosures across the country, having reviewed and
executed over 10,000 new affidavits as of the time of this reSponse.” We note that, to
the best of our current understanding, GMACM has found no evidence of any loans
referred to foreclosure where borrowers were not in default. Further, as evidenced
by the examples in the composite Exhibit D, GMACM has obtained numerous orders in
judicial foreclosure states accepting the remedial affidavits and thereby displaying
approval of GMACM’s remedial efforts.

o GMACM has approximately 1,800 New Jersey foreclosures, which remain to be
remediated. Given the New Jersey judiciary’s expressed desire to consider the
type of remediation process it would find acceptable, GMACM agreed to stay all
foreclosures and remediation efforts in this state until it had further guidance from
the judiciary, though it has continued all loss mitigation efforts. GMACM stands
ready and willing to remediate its files in New Jersey as soon as it has the
direction from the Court that its efforts will be acceptable, as they have been in
other states.

To provide even further comfort and confidence to the New Jersey Judiciary that
GMACM’s foreclosure remediation practice is sound, Federal Housing Finance Agency
(FHFA)12 sent a nationwide directive on October 13, 2010, which substantially parallels the
GMACM foreclosure remediation practice that had already been developed and implemented.

(FHFA Memorandum, Ex. E).

" GMAC has not commenced remediation 1n the State of New Jersey as it has awaited direction from the
judiciary.

2 The Federal Housing Finance Agency regulates Federal National Mortgage Association, Federal Home
Loan Mortgage Corporation and the 12 Federal Home Loan Banks.
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These sweeping and comprehensive internal changes in GMACM’s foreclosure-related
policies and procedures are intended to give both the courts and GMACM’s customers assurance
that the shortcomings which gave rise to these concemns are being remedied and that 1ts policies
and procedures are adequate to ensure the integrity of the process in the courts where its matters
arc pending. GMACM’s remediation practice is reinforced when this Court considers the
additional procedural protections recently instituted by the New Jersey Supreme Court in its
amendments to Rule 1:5-6, 4:64-1 and 4:64-2, which include, among other things, detailed
attorney certifications supporting the accuracy of the supporting foreclosure documentation. See
NJ Supreme Court Order dated Dec. 20, 2010. All of these new remedial efforts should provide
the highest degree of confidence in the process, so that foreclosures can proceed without the need
for the potentially problematic oversight or extra-judicial role of a special master.

Again, GMACM is fully prepared, stands ready, and desires to remediate its New Jersey
files based upon the affidavit review and remediation as detailed above. Furthermore, GMACM
respectfully requests that it be allowed to immediately proceed with its affidavit remediation
through the individual courts and without the need of a special master.

II1. Allowing GMACM to Proceed Under the Comprehensive Remedial Efforts that it
Has Already Undertaken Avoids Legal Difficulties Raised By The Court’s Proposed
Actions.

As shown above, the Court’s stated concern with ensuring the accuracy of foreclosure
documents is shared by GMACM and has been and is being fully addressed in New Jersey and
other states. Accordingly, there is no need for the following extraordinary steps under
consideration by this Court:

e “suspen[sion of] the ministerial duties of the Office of Foreclosure and the Superior

Court Clerk’s Office regarding the processing of certain uncontested residential
mortgage foreclosure actions”;

10
NJ 227,092,267v1 1-5-11



e “stay[ing] sheriffs’ sales in those foreclosure actions”

* “appoint[ing] a special master pursuant to Rule 4:41-1 to investigate questionable
foreclosure practices™;

e “appointing an attorney to appear in support of the proposed relief”; and

s consideration of sanctions.

In addition, such extraordinary steps — which stem from this swa sponte action,
extraordinary in its own right — risk conflicting with various legal principles that might force
prolonged challenges beneficial to no one. Any doubt about the legality of this proceeding or the
steps being considered only bolsters the notion that this Court should not risk stepping into a
legal morass, especially where the Court’s concerns are already being addressed.

A. This action itself and the proposed steps in the Court’s Order may
contravene the Rules of Court.

Although GMACM shares the Court’s concerns regarding previous defective foreclosure
proceedings, the Court’s sua sponte effort to rectify these problems is precluded by the New
Jersey Rules of Court and threatens to supplant prior procedural improprieties with new ones.

For example, in issuing the Show Cause Order, the Court relies on Rule 1:34-6, which
establishes the Office of Foreclosure. As the Court Order states, “[t]his matter is opened sua
sponte by the court in furtherance of its role under R. 1:34-6, which authorizes the Office of
Foreclosure in the Administrative Office of the Courts to recommend the entry of orders or
Judgments in uncontested foreclosure matters “subject to the approval of a Superior Court Judge
designated by the Chief Justice.”” (Order at 2). The comments to this Rule make clear, however,
that the purpose of this rule was to make the administration of foreclosures more efficient, by
permitting professional personnel -— rather than the courts — the authority to recommend the
entry of orders in uncontested actions only. (See Comment to Rule 1:34-6). In the instant matter,

however, no underlying action exists, contested or otherwise, which would give rise to action
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under the rule. Furthermore, this rule was designed to relieve the Court of responsibility for
certain matters, not to serve as the basis for the Court’s unilateral insertion into the judicial
process. The Court’s reliance on Rule 1:34-6 inverts the very premise for the rule.

The Court’s reliance on Rule 4:52 (Injunctions) is equally misplaced since this rule, too,
is predicated upon the existence of a case or controversy. Rule 4:52-1, which sets forth the
requirements for show cause orders issued by courts in New Jersey, states that for a plaintiff to
attempt to enjoin a defendant, the plaintiff may apply, along with the filing of its complaint, for
an order requiring the defendant to show cause as to why an interlocutory injunction should not
be granted pending the disposition of the action. Where the action is already pending, Rule 4:52-
2 states that an order to show cause must be “applied for” by motion or order to show cause in
accordance with the provisions of Rule 4:52-1. Thus, in each instance a moving party must seek
the relief of an order to show cause in the context of an action — cither instituted expressly to
seek injunctive relief or pre-existing. In addition, as Rule 4:52-4 states, any order granting an
injunction “is binding only upon 51‘1-(:h parties to the action” and persons acting 1n concert with
the parties so long as they receive actual notice of the order.” (Emphasis added). See also Slater
v. Slater, 223 N.J. Super. 511, 519 (App. Div.), certif. den. 113 N.J. 338 (1988) (where a court
refused to enjoin Mr. Block, plaintiff’s friend, from interfering with defendant’s court-ordered
child visitation since Mr. Block was not a party to the action). So, under Rule 4:52, a party to an
action may seek to have the Court enjoin another party, but nowhere does Rule 4:52 state that the
Court may, sua sponte, issue an order to show cause where there is no underlying action and,
consequently, no moving party or party to enjoin.

The Court appears to recognize this conundrum, stating that “the exigencies of the

circumstances, especially the immediate need to restore integrity to foreclosure processing,
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require the relaxation of R. 4:52-1 to the extent that the procedure outlined in this Order deviates
from the requirements of that Rule.” (emphasis added). The procedures set forth in the Show
Cause Order plainly deviate from the Rule — there is no moving party in any pending action
seeking to enjoin GMACM (or any of the other five mortgage servicing entities named in the
Order) from proceeding with foreclosures in New Jersey. And while the court may seek to
“relax” the Rule 4:52 requirement that a complaint be filed for injunctive relief to be sought, the
very rule that gives the Court such latitude does so only in the context of a pending action- Rule
1:1-2 states, “Unless otherwise stated, any rule may be relaxed or dispensed with by the court in
which the action is pending if adherence to it would result in an injustice.” (emphasis added). In
short, unless acting within the framework of a pending action, the Court cannot relax a rule of
court — particutarly a rule requiring the existence of an action before the Court can act. In New
Jersey, “[a] civil action is commenced by filing a complaint with the court.” Rule 4:2-2. No
complaint has been filed permitting the Court even arguable grounds to proceed sua sponte.

Nor can the Court maintain that its actions would benefit litigants in other existing
foreclosure actions. Rule 4:52-6 provides that “[n]o injunction or restraint shall be granted in one
action to stay proceedings in another pending action in the Superior Court, but such relief may be
sought on counterclaim or otherwise in the pending action.” A blanket injunction stemming from
this single sua sponte action covering or purporting to cover a host of other proceedings — some
of which have yet to be filed — is in direct conflict with this rule."

In Banach v. Cannon, 356 N.J. Super. 342, 812 A.2d 435 (N.J. Super. 2002), the court

considered the application of Rule 4:52-6 on an action that had not yet been filed. In Banach, an

' Simularly, m the absence of a pending complaint, there is no jurisdictional basis proffered by the court
for reopening foreclosure matters already closed. See N.J. Div. of Youth & Fam. Ser. v JD., A-1163-09T4
(N.J. Super. 11/22/10) (“[Pjublic policy favors repose, particularly when the matter 1s closed to direct
review, that 1s, tnal has concluded, a judgment was rendered, and no party filed an appeal.”).

13
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unwed father sued to enjoin the pregnant mother from commencing an adoption proceeding
wherein she would relinquish parental rights and put the child up for adoption. The court
accepted, without query, that Rule 4:52-6 prohibited the issuance in one action of a stay in
another:

The rule obviously pertains only to the granting of relief in one action inhibiting
the proceedings in another pending action. No other action 1s presently pending
anywhere. The question, then, to which R. 4:52-6 does not speak, is whether a
court of equity may restrain the commencement of a lawsuit.

Id. at 436-37, The Court concluded that,

while the power exists, it should be exercised only upon the “gravest” of
circumstances and,...care should be taken to insure that the order does not extend
beyond what is required to prevent irreparable injury. The court also must be
careful that in protecting a plaintiff’s rights by issuing such relief it does not
unnecessarily limit any affected parties’ free access to courts.

Id. at 437. Even if the Court could unilaterally issue a blanket Order to Show Cause enjoining
not only pending actions but the commencement of actions, the Court has not established that 1t
can meet even the basic standard for a grant of a preliminary injunction -- let alone justify such a
broad-based injunction.

In Crowe v. De Gioia, 90 N.J. 126, 133-134 (1982), the Court set out the standard for the
grant of a preliminary injunction:

One principle is that a preliminary injunction should not issue except when
necessary to prevent irreparable harm... [citation omitted] Harm is generally
considered irreparable in equity if it cannot be redressed adequately by monetary
damages. . . . A second principle is that temporary relief should be withheld when
the legal right underlying plaintiff’s claim is unsettled. .. A third rule is that a
preliminary injunction should not issue where all material facts are
controverted. . . [citation omitted] Thus, to prevail on an application for
temporary relief, a plaintiff must make a preliminary showing of a reasonable
probability of ultimate success on the merits. . . The final test in considering the
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NJ 227,092,267v1 1-5-11



granting of a preliminary injunction is the relative hardship to the parties in
granting or denying relief.

See also B & S Ltd. v. Elephant & Castle, 388 N.J. Super. 160, 167-168 (Ch. Div. 2006)
(plaintiff must show by clear and convincing evidence that an injunction is necessary to prevent
irreparable harm, that plaintiff asserts a settled legal right, that the material facts are
uncontroverted, and that plaintiff’s harm weighs more heavily); Ispahani v. Allied Domecq
Retail, 320 N.J. Super. 494 (App. Div. 1999) (applicant for preliminary injunction must show
that irreparable injury would ensue if the relief were denied, that the claim is based on a settled
legal right, that the material facts are substantially undisputed and that he will suffer greater harm
if the relief is denied than the opposing party will if it is granted). Here, there would be no
“irreparable injury” because (1) GMACM has already acted to remedy the problem, (2) there
have been no identified incidents of foreclosures occurring without an initial homeowner default,
and (3) any such issue can be resolved in the individual foreclosure proceeding.

Furthermore, even if irreparable injury could be demonstrated, courts withhold injunctive
relief where such relief would detrimentally affect the public interest. See Waste Mgmt. v. Union
County Utils., 399 N.J. Super 508, 519-520 (App. Div. 2008); see also Maldonado v. Houstoun,
157 F.3d 179, 184 (3d Cir. 1998); Lysaght v. State Of New Jersey, 837 F. Supp. 646, 647 (D.N.J.
1993). Such would be the case here. As stated above, wholesale suspension of foreclosures in
New Jersey would drastically strain the judicial system due to the resultant back-log of such
cases, and would foster the further deterioration of (often abandoned) propertics and the

surrounding neighborhoods.
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B. Implementation of the Court’s Order may violate principles limiting the
authority of the judiciary.

Furthermore, because the Court’s Order does not stem from a particular “case or
controversy,” implementation of the Order could raise significant constitutional difficulties,
including conflicts with the doctrine of the separation of powers.

The New Jersey Constitution provides that “[t]he powers of the government shall be
divided among three distinct branches, the legislative, executive, and judicial. No person or
persons belonging to or constituting one branch shall exercise any of the powers properly
belonging to either of the others, except as expressly provided in this Constitution.” N.J.S.A.
Const. Art. 3, § 1. Significant separation of powers issues are implicated to the extent that the
Court, by judicial declaration, takes what is in fact a regulatory step; ie, creates new
prerequisites that GMACM must satisfy before it will be allowed to utilize the New Jersey
system of justice in order to pursue foreclosures. Such a step would be regulatory because it
would not be a “judgment” in the judicial sense: the end result of a proceeding brought to the
Court by GMACM and some true adversary wherein the legal positions of the parties would be
evaluated under the particular facts and circumstances between those parties. See, e.g., Winberry
v. Salisbury, 5 N.J. 240, 251, 74 A.2d 406, 412 (1950) (noting that *“the primary function of the
courts is to decide cases and controversies properly brought before them”). Instead, it would be
a Court-initiated blanket regulatory requirement; a policy decision based on the Court’s own
evaluation of and desire to remedy what it perceives as a public policy issue based on
generalized reported problems (albeit acknowledged, now remedied problems). Such powers are
the province of legislators and regulators.

On the other hand, the role of the judiciary is, in this context, to adjudicate claims arising

from individual foreclosure proceedings based on the facts and the law relevant to the parties
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invoking the jurisdiction of the Court. Accord, e.g., Lower Main St. Assocs. v. NJ. Hous. &
Mortgage, 114 N.J. 226, 236, 553 A.2d 798 (1989) (stating that “coordinate branches of
government should not encroach upon each other's responsibilities™).

Further, it is well-settled that New Jersey courts will not render advisory opinions or
function in the abstract. See, e.g., Wachovia Cust. for Plymouth Park Tax Service, LLC v. Putts,
2010 WL 4103688, at *5 (N.J. Super. Ct. App. Div. June 24, 2010). “To the contrary, our courts
have appropriately confined litigation to those situations where the litigant’s concern with the
subject matter evidenced a sufficient stake and real adverseness.” See id. See also Ciallella v.
Ciallella, 2007 WL 2214950, at *1 (N.J. Super. Ct. App. Div. Aug. 3, 2007) (“[R]eviewing
courts usually will not exercise its jurisdiction or render abstract advisory opinions.”) (internal
citations and quotation marks omitted). While the court may not be technically issuing an
advisory opinion here, see In re Determination by Dir. of Div. of Alcoholic Beverage Control,
921 A. 2d 1159, 1161 (N.J. Super. Ct. App. Div. 2007) (“An advisory opinion is a nonbinding
statement by a court or an administrator interpreting the law on a matter submitted for that
purpose.”), to the extent that the Court is attempting to resolve legal issues in the abstract by
issuing injunctive relief, the result would be advisory in substance because no truly adverse party
has requested such relief.

Finally, the implementation of the Court’s Order may detrimentally impact GMACM’s
right of access to the courts. The New Jersey Constitution provides that “persons are by nature
free and independent, and have certain natural and inalienable rights, among which are those of
enjoying and defending life and liberty, of acquiring, possessing and protecting property, and of
pursuing and obtaining safety and happiness.” N.J.S.A. Const. Art. I, part 1. New Jersey courts

have interpreted Article 1 to grant the right of access to courts. See, e.g., State in Interest of D.
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H., 353 A.2d 570, 572 (N.J. Juv. & Dom. Rel. 1976) (“It would appear that even though the right
of access to the courts is not specifically guaranteed by the New Jersey Constitution, it is a
natural and inalienable right derived from Article 1. . . ). See also Rosenblum v. Borough of
Cioster, 666 A.2d 1006, 1010 (N.J. Super. Ct. App. Div. 1995) (“Citizens should have ready
access to all branches of government, including the judiciary.”).

The Order to Show Cause suggests that the Court might effectively deprive the
GMACM’s access to the courts without due process by suspending the processing of orders and
Jjudgments in uncontested foreclosure actions. Specifically, the Order to Show Cause
contemplates that the Court will issue an order directing (1) the Office of Foreclosure to
“suspend the processing of orders and judgments in uncontested residential foreclosure actions”
brought by GMACM and other foreclosure plaintiffs; (2) the Superior Court Clerk not to issue
writs of execution or possession; and (3) that all pending Sheriffs’ sales based on existing
judgments be stayed. These measures effectively deny GMACM (and the other foreclosure
plaintiffs) access to the Courts to protect their rights under legitimate loan agreements, or to take
post-judgment actions to enforce those rights, without the opportunity for judicial review of the
merits of the claims. See Rosenblum v. Borough of Closter, 333 N.J. Super. 385, 390, 755 A.2d
1184, 1187 (App. Div. 2000) (*[Tthe complete denial of the filing of a claim without judicial
review of its menits would violate the constitutional right to access of the courts . . .”).

New Jersey courts are rightfully wary of sweeping measures that deny plaintiffs their
right to seek redress or their access to post-judgment enforcement procedures, as demonstrated
by decisions involving injunctions to prevent allegedly frivolous or harassing litigation. While
New Jersey courts have the power to enjoin “prospective harassing litigation,” that power “must

be exercised consistently with the fundamental right of the public to access to the courts,” and
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“[a] nonspecific and nondiscrete injunction against prospective litigation generally is patently
insustainable.” D’Amore v. D’Amore, 186 N.J. Super. 525, 530, 453 A.2d. 251, 253 (App. Div.
1982); accord Parish v. Parish, 412 N.J. Super. 39, 50, 988 A.2d 1180, 1186 (App. Div. 2010).

In D’Amore, the Court reversed a post-judgment order that prohibited the plaintiff from
filing “any further harassing motions against defendant in the future,” finding that it was “too
broad and too ambiguous.” 186 N.J. Super. at 531. Similarly, in Parish, the court reversed an
order that barred the plaintiff from filing any post-judgment motions without first participating in
multi-party discusstons to settle the dispute. 412 N.J. Super. at 49. The Court found that this
restraint, although limited, “burdenfs] the parties’ access to judicial consideration of post-
judgment enforcement or moedification motions and requires review of its due process
implications.” fd Upon review, the Court in Parish found that the restraint was not justified by
any need to curb the misuse of judicial process, and that the parties “were unnecessarily
burdened with additional procedural hurdles to secure enforcement of the terms of a judgment.”
Id. at 57. In this case, the proposed bar on a/l uncontested foreclosure proceedings brought by
GMACM is just as overbroad and fatally flawed (if not more so) than the restrictions that were
overturned in D "Amore and Parish.

In sum, while GMACM greatly desires to implement its remedial strategy and procedures
in the State of New Jersey, the ultimate adequacy of GMACM’s internal foreclosure policies — as
a matter of public policy — is a legislative or regulatory matter. However, whether any individual
foreclosure-related document is properly executed or supported so that foreclosure can proceed is

a matter for resolution by the judiciary in an individual foreclosure proceeding.
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C. Sanctions are not warranted, especially in lisht of GMACM’s substantial,
voluntary remedial actions.

Although the Order to Show Cause contemplates the appointment of a Special Master to
consider (among other things) “whether sanctions should be imposed on the Foreclosure
Plaintiffs,” there is no basis here for imposition of sanctions on the Court’s own initiative
pursuant to Rule 1:4-8(c), or pursuant to New Jersey’s Frivolous Litigation Act, N.J.S.A. 2A:15-
59.1.

Any imposition of sanctions under Rule 1:4-8 or N.J.S.A. 2A:15-59.1 requires a finding
that the party bringing a frivolous action acted 1n bad faith or knew that the action was baseless.
See N.J.S.A. 2A:15-59.1b (sanctions available if the “complaint, counterclaim, cross-claim or
defense was commenced, used or continued in bad faith, solely for the purpose of harassment,
delay or malicious injury,” or “was without any reasonable basis in law or equity.”); R. 1:4-8(a);
Port-O-San Corp. v. Teamsters Local Union No. 863 Welfare & Pension Funds, 363 N.J. Super.
431, 437-38, 833 A.2d 633, 637-38 (App. Div. 2003). For example, in Port-Q-San the court
found that sanctions were warranted where the complaint against the defendant attorney “lacked
both factual and legal bases - deficiencies known to litigation counsel . . . at the outset,” and
where counsel “admitted that she had instituted suit against [defendant] as a means of pressuring
his client.” Id. at 438-39. Sanctions are generally reserved for similarly egregious conduct. See,
e g., Gooch v. Choice Enter. Corp., 355 N.J. Super. 14, 20, 809 A.2d 154 (App. Div. 2002) (no
legal basis for pro se attorney’s defamation claim based on statements made in course of
litigation); Deutch & Shur, P.C. v. Roth, 284 N.J. Super. 133, 139 663 A.2d 1373 (Sup. Ct. 1995)
(counterclaim for malpractice in collection action was brought in bad faith where client “could
not have sincerely believed that he had a legitimate claim against his former counsel”);

Khoudary v. Salem County Bd. of Soc. Sves., 260 N.J. Super. 79, 615 A.2d 281 (App. Div. 1952)
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(Landlord’s claim against county welfare agency for unpaid rent and damages to apartment was
nuisance suit based on frivolous claim that was without reasonable basis in law or equity). In this
case, there is no evidence that GMACM has pursued any baseless claims or sought foreclosure
against any party that was not in default. Notwithstanding any issues with affidavits, which
GMACM has already moved to correct, its foreclosure actions have had solid bases in law and
fact.

The imposition of sanctions against GMACM is also unwarranted because 1t would not
serve the basic purpose of the applicable rules. The essential purpose behind imposition of
sanctions under Rule 1:4-8 is to “deter the filing or pursuit of frivolous litigation,” LoBiondo v.
Schwartz, 199 N.J. 62, 98 (2009), and to compensate the party forced to defend a frivolous suit.
Toll Bros., Inc. v. Twp. of W. Windsor, 90 N.J. 61, 71 (2007). Furthermore, where there is an
issue regarding whether a paper has been properly submitted and conforms to the requirements
of Rule 1:4-8(a), the Rule contains a “safe harbor” provision, which requires that the basis for the
claim that the paper violates the Rule must be stated with specificity, and allows the attorney or
pro se party who submitted the paper to withdraw it within 28 days. See Rule 1:4-8(b)(1). In this
case, there is no basis for sanctions to deter repetition of any issues with foreclosure affidavits,
because GMACM has already taken steps to fix any problems in currently-pending cases and to
avoid, to the greatest extent possible, any future issues. See Rule 1:4-8(d} (sanctions are “limited
to a sum sufficient to deter repetition of such conduct”). Beginning in July 2010 — well before
this Court’s consideration of the conduct at issue — GMACM had recognized its affidavit issues
and began to voluntarily implement sweeping, exhaustive changes to its foreclosure policies and

procedures. These steps have been taken even though, to date, there is no evidence that GMACM
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foreclosed on anyone who was not actually in default.'"* Furthermore, GMACM has been
withdrawing previously-filed affidavits and filing new and properly verified affidavits with the
court, as appropriate. This conduct puts GMACM squarely within the “safe harbor” provision of
Rule 1:4-8(b)(1), and obviates the need for sanctions.”

%* * *

In sum, when extraordinary steps are taken, they should be taken only when absolutely
necessary and only where such steps help avoid — not create — legal problems and complexities.
Here, there is very strong reason to believe that GMACM'’s record on loss mitigation and home
preservation coupled with its comprehensive affidavit remediation practice, especially when
combined with the new foreclosure-related rules promulgated by the New Jersey Supreme Court,
are more than enough to create a very high level of assurance that foreclosures wiil not proceed
without proper and accurate documentation. Accordingly, the Court should forego ordering any
of the extraordinary, unprecedented — and legally problematic — steps currently under
consideration. Any issues that arise can and will, of course, be addressed in a case-by-case
fashion in each particular proceeding. GMACM, therefore, respectfully requests that it be

permitted to proceed with remediation of its pending foreclosure matters as well as permit

M As stated above, GMACM has individually reviewed and remediated over 10,000 loans across the
country to date. Through the remediation review process, GMACM found that none of these loans were
referred to foreclosure unless the borrower was in default. GMACM fully expects the same to hold true
for 1ts New Jersey loans m foreclosure and, therefore, there can be no finding that GMACM’s borrowers
were harmed by the document execution errors, as their own delinquency caused the foreclosure to be
mitiated.

15 New Jersey courts have also been mindful that “both the frivolous claims statute and the signature rule
[i.e., Rule 1:4-8] must be nterpreted restrictively so as not to discourage...access to the courts.” Port-O-
San, 363 N.J. Super. at 440, citing McKeown-Brand v. Trump Castle Hotel & Casino, 132 N.J. 546, 560-
62, A.2d 425 (1993). In this case, the Order to Show Cause contemplates a broad interpretation of the
statute and the rule that would effectively prevent GMACM from accessing the courts to assert its nghts
under valid loan and mortgage agreements.
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GMACM to initiate new foreclosure matters pursuant to its expanded policies and procedures

and under the recently implemented Rules of Court.

Respectfully submitted,

One of the Attorneys for GMAC Mortgage, LLC

Dated: January 5, 2011

OF COUNSEL:

Phillip R. Sellinger

Tan S. Marx

GREENBERG TRAURIG, LLP
200 Park Avenue

P.O. Box 677

Florham Park, New Jersey 07932
sellingerp@gtlaw.com
marxi@gtlaw.com

(973) 360-7900

(973) 301-8410 (fax)

Robert R. Maddox

F. Wendell Allen

D. Brian O’Dell

Marc James Ayers

BRADLEY ARANT BOULT CUMMINGS LLP
1819 Fifth Avenue North

One Federal Place

Birmingham, Alabama 35203
(205) 521-8000

(205) 521-8800 (fax)
rmaddox@babc.com
wallen{@babc.com
mayers@babc.com

Pro hac applications forthcoming
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IN THE SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION-GENERAL EQUITY PART

MERCER COUNTY
IN THE MATTER OF RESIDENTIAL }
MORTGAGE FORECLOSURE )
PLEADING AND DOCUMENT } DOCKET NO. F-059553-10
IRREGULARITIES )

AFFIDAVIT OF DANA DILLARD

1. My name is Dana Dillard. T am over 21 years of age, am of sound 1wind, and am
competent to make this declaration. This affidavit is based upon my personal knowledge.

2. 1 am currently a Senior Vice President with GMAC Mortgage, LLC
(“GMACM"). Thave worked with GMACM since May 2009.

3, 1 have worked in various mortgage servicing functions since 1987 including
Lomas Mergage USA, Bank of America Morgage, EMC Mortgage and now GMACM.
Additionally, I have held leadership rotes i all areas of loan administration including customer
care, cash, escrow, acquisitions, imminent default, collections, community outreach and industry
relations.

4, 1 have assistecd GMACM's outside counsel in preparing the response to the
Court’s Show Cause Order, Specifically, I reviewed and compiled the information contained
within Exhibit A-1, attached hereto. [attest that T have reviewed the statistical information which
comprises the exhibit and this affidavit and that the resulting information contained thercin were
compiled from GMACM’s business recotds.

5. It has always been GMACM’s first option to resolve delinguency through loss

mingation avenues such as loan modifications, forbearance, and tepayment plans, These loss



mitigation tools, in one way or another, make the Joan a performing loan, which is the goal {or
both the borrower and GMACM.

6. In 2009 and 2010, GMACM has resolved more delinquencies through loss
mitigation strategies than through foreclosure sales.! Moreover, GMACM also works with
borrowers through deeds-in-lieu of foreciosure and short sales

7. Since 2008, GMACM has achieved approximately 396,000 workout solutions for
1ts customers pationwide. GMACM’s conversion from IAMP-trial to HHAMP-permanent loan
modifications is 72%, well above industry standards, Moreaver, for the last ten months, 83% of
GMACM customers in permanent HAMP loan modifications nationwide remain curent on their
accounts six months afier receiving the permanent modification,

3. GMACM serviced 81,145 loans in New Jersey as of November 30, 2010. Of
these, 4,354 were 1n foreclosure, which is only 5% of the total state portfolio. Additionally, 2,834
loans wers 30+ days delinguent and 2,269 loans were 60+ days delinquent.

9. A GMAC borrower in New Jersey is, on average, 118 days delinquent before
referral to n law firm to initiate the foreclosure process. By the time a foreclosure sale is
completed, a New Jersey borrower is, on average, 737 days delinquent, as opposed to the national
average of 350 days delinguent.

10.  Loss mitigation efforis in New Jersey begin carly in a loan’s delinquency and
steadily continue until foreclosure is complete. GMACM has executed over 16,000 workout
salutions for its New Jersey customers since 2008. In 2010 alone, over 6,800 workout resolutions
were offered to customers, more than the total number of properties in foreclosure by 2,500,

(Figures are good through November 30, 2810). Of 6,800 workout resolutions offered, 973 were

T Sratisics for 2010 are as of November 30, 2010.



HAMP modifications, 1,867 wcre non-HAMP maodifications, 3,503 were repayment plans, and
461 were other foreclosure altematives such as deeds-in-lieu of foreclosure and short sale
acceptances.

11. Since the inception of HAMP, GMACM has mailed out 16,392 financial
packages to its New Jerscy customers. Of those, 60% were completed and returned by the
customers, with 44% of those customers receiving an approved tria) or permanent modification.
GMACM has also achieved very low re-defaull rates for its HAMP customers in the state. For
ibe last nine months, an average of 81.73% of GMACM’s HAMP customers in New Jersey
succeeded in staying current on their foan six months after modification and only 18.27% failed
stay current in the same ume period.

12.  The GMAC HOPE (Home Ownership Preservation Enterprise) has been in place
since 2003 as an outward facing team focused on the Jocal support of our non-profit partners in
and meeting with our customers face fo face in their communitics, The [IOPE team has
vepresentatives assigned to 17 cities across the country with our chief focus on being a liaison to
third party housing counseling organizations and to represent GMAC at customer facing events
where we look for sustainable payment solutions for our struggling homeowners. In 2009 and
2010, the HOPE tcam has attended 353 face to face cvents with over 12,000 customers receiving
fuce to face assistance regarding their mortgage payment.

i3 On April 3, 2009, and again on May 21, 2010, GMACM attended face-to-face
foreclosure cvents where it invited 514 GMAC families and 136 families actually attended. The
Aprl 2009 “HOPENOW” cvent was in Newark, New Jerscy, and the May 2010 “Save the

Dream” NACA event was in Atlantic City, New Jersey.



I declare under penalty of perjury the foregoing is true and correct. Executed on January

5, 2010.

STATE OF _| ' 3‘)

COUNTY OF

Before me, the undersigned authority, a Notary Public, in and for said County in said
State, personally appeared Dana Dillard who being duly sworn, deposcs and says under oath, that
she has knowledge of the facts stated in the above Affidavit and that same are true and correct,

Sworn to and subseribed before me on this the 5™ ddrPLs r M1,

L IAYLOR _ Gry Pubbe Y
P, Notary publl, Stato of Texss No P“tthc_ _ ) ! 2L /? C) (_f
= My Comemasion Expires 18 My Commission Expires:

pecember 22, 2014 . i )




CERTIFICATION REGARDING FACSIMILE SIGNATURE

Pursuant to R. 1:4-4(c), 1 hereby certify that the affiant of the accompanying Affidavit
acknowledged the genuineness of the signature on that document sent to me via facsimile. The
original Certification containing the original signature will be filed if requested by the Court or a
party.,

I certify under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

S S

IAN S. MARX

Dated: January £, 2011
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For the state of New Jersey, we service 90,000 loas. Ofthose loans, |
10.44% are behind in their payments. We currently have 4,354 loans in
foreclosure in the state.
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16,392 financial packages were mailed to our New Jersey customers smcethe |
inception of HAMP. Of those, 60% were refumed by the customers with 44%
of those customers receiving an approved trial or permanent modification.

+ 16,392 financial packages mailed to GMAC New Jersey customers
« 9457 loans are 30+ days delinquent in New Jersey
* 9,835 or 60% of the packages were retumed.

» Of those who returned a package, 49% have received a trial, modification
or have paid their loan in full.

» 42% did not qualify or chose not to participate in a workout solution

» 8% of these returned packages are tied to loans that have moved to a
liquication status

+ 23% of the New Jersey customers who did not refum a financial package
ended up in foreclosure. | Eeh |




In addition to conversion rate and aging, GMAC has a

' achieved very |

default rates for our HAMP customers. For the fast nine months, an average of
81.73% of our HAMP customers in New Jersey have remained current on their loan

six months after modification.

b

NIA | 15.79% | 20.97% | 1296% | 1444% | 10.66% | 21.43% | 17.80% | 10.69% | 20.39% | 18.47% | 18.27%
NiA NA NiA NA | 10.83% | 26.23% | 18.35% | 18.89% | 18.85% | 30.61% | 17.88% | 20.19%
6250% | 50.70% | 60.27% | 46.07% | 47.33% | 27.41% | 20.78% | 32.90% | 37.49% | 40.00% | 40.00% | 40.10%




Aetem e NE s G T R TMATCWMATIIE TS wremman = s . - - fe e e ey e e —— e - e s

Customers who are referred to foreclosure in New Jersey are typlcaﬂly foua to f ve
months delinquent at the time of referral. By the time a New Jersey loan goes to
5 foreclosure sale, the typical loan is more than 24 months behind in payments,
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For GMAC New Jersey customers, loss mitigation on Joans can begm as earﬁy
as day two of delinquency and continue until the foreclosure sale is held.
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Making Home Affordable Program

Servicer Performance Report Through November 2010

Report Highlights

Nearly 550,000 Homeowners Granted Permanent Modifications

* Nearly 30,000 new permanent modifications reported in November.

« Maore than 650,000 homeowners are realizing payment relief through active
HAMP trial modifications and permanent modifications.

* For homeowners in permanent modifications, thelr madlan first-fien housing
expense fell from 45% of their monthly income to 31%.

« As servicers continue to work through the backlog of trials lasting six months or
more, tha number of these aged trials has fallen below 50,000.

This Month: Quarterly Results of Compliance Second-Look
Reviews

* Making Home Affordable-Compliance (MHA-C) conducts Second Look reviews

of homecwner lozan files that were not in HAMP modifications to ensure that the

servicer's actions were appropriate.

MHA-C disagreed with sefvicar-actions an average of 2.4% of the time In the

2M quarter, lowering the year-to-date average to 2.9%.

Buring this quarter, MHA-C was unabls to determine whsther the loan was

properly evaluated for HAMP on average 15% of the time. As a result of this

significant increase from the year-to-date average of 10%, MHA-C will be

conducting targsted follow-up activities to understand the cause of this increase

so that Treasury may determine appropriate remedial actions.

MHA-C performs follow-up activiies on loans where MHA-C disagrees with

servicer decisions or is unable to determine the appropriateness of the

disposition of the loan. Historically, these follow-up activities have resulted in

41% of loans n the Disagree category being re-classified as Agrees after the

servicer provided additional documentation.

.
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Modifications

Servicer Activity
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Making Home Affordable Program

Servicer Performance Report Through November 20110

HAMP Activity: All Servicers

Total
13
HAMP Eligiblity - EI_Igthe Delinguent Logns 2,911,106
{As of Oct. 31, 2010) Ellgih!e Belinguent }:‘lern:nwer'sz 1,463,254
. Fa e — TR
Tﬂal P]an DHen‘Extended (Cnmulative)’ 1,684,136 -,
L :,r;-\; et .:" s -~ “ l --“,F' .
- Aerrjals Staned‘ - '. - v 1,426,833 .
Trial Trlals 'n‘:;odri:i Slnt; Oct. ‘2{110 Repon‘ Pt 27;6 S
Modifications . STl S L
Jr{alMudlﬂﬁtiom tanceled !Cumulaﬂve) o 729,109 -
¢ 'Actwgmals . “ R P 1.V
ST e . . T = e
All Permanent Modificetions Started 549,620
Permanent Modlications Reported Since 29972
Permanent Oct. 2010 Report ' ’
Maodiflcations Permanent ModHications Canceled 14572
{Cumulative)* *
Active Permanent Modifications 504,648
FHA-HAMP Trial Modifications Started 1,602
FHA-HAMP
FHA-HAMP Permanent Modificatlons Started 576

1Estimated efigibla 50+ day delinquent loans w roportad by swvvicers o of Oct. 31, 2010, iduds conventional loans
* in lonecioure and bankrupicy
* with a curont inpakd principsl balanes by thas $720,750 cn 2 ope-unlE property, $539,200 ot & twa-unit phoperty,
$1,129,250 on b thowa-uhilt propeity and 31,403,400 on » four-unh property
= onapropesty that was owner-otcupled at eriginstion.
= ordginated on or before fanuasy 1, 2005
Estimvatnd ufigible $0v day definquent Jowns sxchide.
* P and VA kany
®  jnans that sre crrent or less than 60 dayt dsnquent, which may be lighla for HAMP If 1 Eoriowser I Wn immisesl
default,

Fex servicers enrallag after Septamber 1, 2018 that did not

count i from tha sardcar form.

T Tha wstizated eligible G0+ day duSnquant borrow e e those in HAMP-eFgible lodm, fknul e3tbnated mcioions of
loans on vecant progerties, loans with borm\v- dalﬂ to-ncome ratio below 31%, loens that fall the NPV Lest,
praperiies ne longsr owmar-acouphed, with Ythe/chatis] Ssues trat exdude them from
HAMP, and loans whwra the imesor poaling and ierdicng precinde for DVt and
HPY results ame estimated wing merkat analytia,

3 s reported b the weekly servicer sunvey of large SPa sendters throupgh December 2, 200,

4 Pata ncdudes HAVE* modificatlont only  Eucept for tha tweo Bres I the nbowe Lbla, FHA-HAMP modlficatsons my
sxziudod from exhibits In this repore.

¥ Servicars may entar prw trizl modfication Into the HAMP system of record amytime before the lozn converts 102
parmasant modificlion.

1 A permanent modification ks canceled when the horrowst hat missad three consecotive monthly peyments. Inctudas S50
loams puid off

in the 60 day d survey, the

Source: HAMP aystem of record. Sorvicers may ontar new trial modificalions Inda the HAMP syster of recont srydime
balore the loan converts to a parmanent modification Rar cunrepla, 31,200 Hiak hava andsrd the HAMP wyalan of
mcond alnca the prior report; of those, 22 648 wese irals with a first payrient recarded In Nowesmber

Permanent Modifications Started {Cumulative)

s1o0f D20

500,000 J
400,000

300,000

200,000

100,000 1

Ot Hav

dep Oct Mow Dec Jm Febr Mar A Mar hm hiy Am  Sep
and w010
Earier

Source HAMP system of record. m 2
. - L] -
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Making Home Affordable Program

Servicer Performance Report Through Novembar 2010

“Modification Characteristics

B Aggregate reductions In monthly mortgage payments for
borrowers who received parmanent modifications are
estimated to total $4 1 billion

= The median savings for borrowers in active parmanent
modifications is $524.41, or 37% of the madian payment
befors modification.

Active Permanent Modifications by Modification Step

Interest Rate Reduction 100%
Term Extension 57.8%
Principal Forbearance 30.1%

Select Median Characteristics of Active Permanent Madifications

Before ~

LT ‘  Modian -
Loan Characteristic Modification Decrease
E:;E;E“d Debt-to-income. 4 oy 310%  -14.2pct pis
g‘;ﬁ';f“d Debt-to-Income 79.2% 624%  -14.8pctpts
g::ﬁ:n“tﬂ""wy Housing  ¢) 43408 $838.00 -§524 41

* Ratlo of housing expenses {principal, interes!, taxes, insurance and homeownars
assoclation and/or condo fees) to monthly gross income

2 Ratk of lotal monthly debl payments (including mergage principal and interost, taxes,
insurance, homeovners association and/or condo fees, plus payments on Instaliment
debts, Junior llans, afimony, car lease paymants and investimant property payments) to
monthly gross Incoma, Borrowers who have a back-end debi-to-Incoma mbo of greater
than 55% are requlired o seek housing counseling under program guidelines

3% Principal and Interest payment

Predominant Hardship Reasons for Active Permanent hcdifications

Loss of lnpome? 55.8%
Excessive
Obligation 11.6%
Hliness of Principal
Berrower 2.8%
} T T T \
0% 20% A0% 60% 80%

! Includes borrowers who aro employed but have faced 8 reduction in hours and/or wagas as well as
those who hava lost thelr Jobs.
Note Doas not include 17 5% of permenant modifications reporied as Other,

Loan Status Upon E ng Trial

At Risk of

Cefault at

- Tt Stars
22.5%

In Gefaule
atTrial
Start:
T1.5%

Note For ali trla! modifications started
“A1 Risk of Dofaulf’ Includes borrowers up to 59 days delinquend st tra! entry as well as
those In imminent defaull, “in Default” raters to borrowers B0 or mora days lats at trial entry

Note Date on the perfarmance of permenent 3
modifications is reporied quarterly. W a ¥ -
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Making Home Affordable Program

Servicer Performance Report Through November 2010

HAMP Modification

2010 imultive v, 10 7018

Estimstad

Servicing Inc 53,042 31,530
Aurora Loan Services, LLC 31,442 LI RY i
Bank of Amarica, NA* 425308 455,730
CiliMortgaga, Ing, 113,842 167,660
GMAC Morigago, LLC 18442 65,724
;‘:; Morgan Chase Bank, 203,594 270,654
Litten Loan Sanddng LP 48,671 38,977
Natlonstar Mertgage LLC 18460 28,389
Ocwen Financlal Corp Inc 48,880 42428
OneWes! Bank 41,5084 84,184
PNC Morigage? 16,165 23,498
Daon MorigageSodces. sz 4182
Salact Porticla Sendeing 19,088 64,958
US Bank NA 18,069 16,288
Wells Fargo Bank, NA? 175,362 287197
Othar SPA servicers® 28,407 30,800
Other GSE Sencers? 188,307 NA
Total 1463254 1,684,138

1 Entimabed elipkie 50+ dry atllnaant bormowns by
mh-nmomh-m.mmm:ﬂrn-lnmmmm
+ I foreciosurs endt barkTu)
» ﬂ-mﬂwhwmlamm?ﬁﬂmi

FEH200 o 4 b 112428000
« thras-undt prapesty and $1,; MMnnlhrunlyum
*  on a properky Lhel wa s cwnercoctugiad at originetion.

-

otigalod pricr Lo January 1, 2508,

ligies GG+ ey dotic
Thows In FHA and VAlcana.
= Thoas Inlosns thal Lod IBse:
mb\mvhdh&hmrumkhinrrimm
defavit

= Thoss borrawars with dabi-to-income ratios lose then J1%ar s
nagalive NP tesl,

= Cwhesa ol vacaid i cherties or roporion ofhorwie wsiuded.

Excliziona for DT and NPV are seirmdat using rra ket analySca,

For sarvicas snvolling a’ier Septamber 1, 210 thad did act paticipaty In

timile 0+ Oa n
Dolinguzent £]
Boresnmt Extanrdad?

Activity by Servicer

Al fAMP
P=nrnanent

20270 17204 8437 18,167
28458 13892 1478 12,830
342,802 834689 46,749 B3,758
163,176 56333 8580 52,858
BIM %78 49T 34,118
222658 7840 17,501 87,722
/03 9,83 1,420 )
26800 13020 2,387 11,837
38077 27813 5578 24454
ATTI0 22844 a488 21,303
18768 4,880 269 4,350
36485 13202 1,040 12,683
10425 16440 2,083 18,607
M08 8676 2,750 8,132
207,783 74794 16812 65,440
44 {7908 4263 16,483
4B 47428 188W 43,87

1426833 549620  14B,104 504,648
Etha B0+ day doll vy, e

sarvicec

regisiralion

2 A3 raparied It e werekly servionr survey of ieage SPA servicers
¥rough Deoobat 2 2010

¥ A taparied Info the HAMP system of record by serviows. Excludes
FHAHAMP modifiosiiont. Subjeol 1o kst Desd o0 safvicer
reconc letlan of hisioric omn tise.

A Bt of Arpeicm, KA Includes Bank of Amardos NA, BAL Home Losrs
Barviing LP HulmLmécvlwurdWlﬁv-Grmouwﬂm

LM rciudos ENIG Morl

FwnulyNundGIanri.

¥ Wl k, A Ihckxdan al los)

mm
-ou-smmnmmmmsowmuhm
mmmudmu!t.mumm
wigned p War Ahd
uniwmumbnh hApﬂndh
Srakds sarviiera of oone owred or guarnniasd by Fannie Mae and
Frackdie Mac. |neludes GIE loans ranstarred irom SPA sorvicars,

A of Novamber 30, 2010

Conversion Rate!

7% T2% o gon

%
Wl 37 33 38 1D

b-ﬂbky;é,y

4t 52

if/fd‘g 4’*""’:,}/3:‘;(?,;“‘, ‘t:ﬁj

17 43 37 43 64 B3 45 YA 50 313 33

Note Par progrem guidelines, affective Jupa 1, 2010 all trials must ba started using verified Incoma  Prior to
Jyne 1, soma servicars initiatad trialy using stated Income informatien.

1 s

ottt dn welal

st rhik of clefml,

Aged Trials?

20,600 4200

|| 49,200 active ttals were Infiated et leest e morths ago ]

10,900

5,000 -

o

S

f.»" &

Inntiated 3t last gy

33903371 3074

5
ML s 069 205 aes pa U a2

LIS IS G

4
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Making Home Affordable Program

Servicer Performance Report Through Novembaer 2010

Dispasition Path

Homeowners in Canceled HAMP Trial Modifications
Survey Data Through October 2010 (8 Largest Servicers)1

Homeowners Whose HAM?P Trlal Modlfication Was Canceled Who Are in the Process of; The most common causes of
trial cancellations are:
Actlon Not Total d
. o
lowed - Short Sele/ (A of Insufflcient documentation
Action Barkruptcy Borrower  Altematlve  Payment Deedin Foreclosure Foreclosure  October * Trial plan payment default
Servicar Pendlng? InProcess Current  Modificatiod  Plan*  Loan Payoff  LUew Starts  Completions 2010}
* Ineligible borrower. first-
American Home
Mortgage Servicing Inc. 210 s 15% 787 33 43 20 192 n 1601 lien housing axpense is
. already below 31% of
Bank of America, NA* 52,790 4,409 18,135 63,627 1,794 2,227 20,313 17,022 3,603 183,919 household income
CltiMortgage Ine. 21,165 3sn 7,876 36,237 1,072 1,224 2,473 11,267 2,743 87,976
GMAC Mortgage, LLC 1,764 347 1,072 5,904 i n 592 1,779 B24 12,730
wMorpnChaseBank 530 BM 284 6157 3L 2606 4918 20900 705 113,309
itton Loan Servicing LP 3,387 668 1,856 13,615 363 118 1,107 2,476 671 24,261
OneWest Bank 1,279 718 470 10,501 3 15 726 3,658 1,862 19,560
Wells Fargo Bank NAS 4,650 737 13,252 63,071 1,024 4,221 4,448 19,333 8,090 118,866
TOTAL 97,605 11,660 45,674 255,269 5,022 10,725 34,667 76,626 24,574 562,222
{These & Servicers) 17.4% 1% 1% 45.4% - 0.9% 1.9% 52% 13.6% 4a% 100.0%
Noie Dats b 2o roportod by sorcors hir sclons comploted throuph Qcieber 21, 2010,
1 Aa dafined by cep amount.
2Trial loans that have been canoolod, but ne Rurther action bas ot boor thion.
* An nrangearent wih e borrowss and sendcar that doos not involve a formel loan modifiontion.
4 Hank of Amerion, NA Includes Bank of Amerios, NA, BAC Home Loans Bervicing LP, Home Loan Servioss and Wishira Creck Corpomiion
"JP Morgan Ghase Bank, NA Inciudes ENC Monpege Comonkton,
'Welts Farpo Bank, KA indluces =8 lans previously reposted undsy Waohowta Maorigage, FSA,
Heter Declides concellations pending dats curre«Bons sid loans othorwtie Faimoved fiomaervicing portfolias, S
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Making Home Affordable Program

Servicer Parformanca Report Through November 2010

Disposition Path

Homeowners Not Accepted for HAMP Trial Modifications

Servicer

American Home
Maortgage Servicing Inc.

Bank of Amerlca, NA*

CitiMortgage Inc.

GMAC Mortgage, LLC

JP Morgan Chase Bank
NA®

Utton Loan Servicing 1P

OneWest Bank

Wells Fargo Eank NAS

TOTAL
{Thesa B Serviters)

Survey Data Through October 2010 {8 Largest Servicers)?

Homeowners Not Acceptad for a HAMP Trlal Medification Who Are In tha Process of:

Actlon Not
Allowed =
Action  Bankruptey
Pending? InProcess
1,454 457
20,395 3,629
39,366 7,736
25421 4,868
48,292 3,365
9,685 3,673
5,103 107
18,775 3,678
168,531 29,553
A7.2% 1.0%

Barrower
Current

4,530

5331

34,762

7,902

91,441

7815

17,220

48,362

nIAL
24.2%

Short Salef
Alternative  Payment Deedin Foredosure Foreclosure
Modification  Plan? Loan Payoff  Lieu Starts Completions

18,524 454 87 858 3,562 343

13,921 1217 © 1331 19405 33,750 12,867
34,290 6503 2,460 3,664 8,862 4,081
34,312 2744 1639 4418 19,373 7,263
89,961 853 21,650 2,768 27,744 7,808
12,697 1,104 M4 aus “ 9,973 3,118
6,351 1124 470 1,833 5,945 3,498

534702 1,289 5,880 10,273 19,163 10,394

253,528 15,388 33,961 52,337 132372 49,373
26.8% 1.6% 3.5% 5.3% 13.5% 5.0%

Noler Dabo b aa reporied by servicens for aciors completed Svough Oclober 34, 2010

Az defined by cap amaunt,

THomeowners who wiers not approved for s HAMP bial modification, but no further acion has yet baen taken,
modficalion.

¥ An arangemits wilh 1ha bamower and serviosr that doss not invaba a formal loan

4 Bank of Amerios, NA inchud e Benk of Are/ios, NA, BAC Home Laane Sanvcing LP, Home Loan Baruicos and Wishira Cradit Corparstion,
Inciudes EMC Mortgugs Corporation.

+Wallx Fargo Bank, NA thckidos all banx previously eporled undsr Wathovia Mortgage, FSB

Nole! Excludes lans removed from servicing portfolon

$JP Momgan Chass Bank, NA.

Total
{As of
Dctober
2010)

30,409

111,846

141,824

127,940

298,882

" 52627

47,652

171,286

982,466
100.0%

The most common causes of
trials not accepted are:

* Insufficient decumentation

* Ineliglble borrower: first-
lien housing expense 15
already below 31% of
household income

*Ineligible mortgage

6
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Making Home Affordable Program

Servicer Performance Report Through November 2010

Selected Homeowner Outreach Measures

Homeaowner Qutreach Events Hosted Natfonally by

Treasury and Partners (cumulative) a8
Homeowners Attending Treasury-Sponsored Events 49508
{cumulative) 4
Servicer Soliatabon of Borrowers (cumulative)?! 6,638,016
Page views on MakinqHomeAffordableaov

(Navaember 2010} 2,560,921
Page views on MakingHomeAfford able.agv

(cumnulative) 104,440,505
Percentage to Goal of 3-4 Million Modification Offers 42-56%

1 Socna:mwyun pru\Mad bePAuMuu Saryicors we
b o days de of alighilty for 8 HAMP mocif catioe,
T In 2009, Tm-rym:guslofnllwhqhdpus-( wriilon horowers through the end of 2012

by HAMP 1o selich Inkearnation froe

Call Center Volume

Cumulative  November
Total Number of Calls Taken al 1-888-
9895-HOPE (since program Inception) 182,035 82240
Borrowers Recelving Free Housing
Asslstance Through the Homeowner's 870,958 40,292

HOPE™ Hotline

Seawes. Homeduners HOPE™ Hotltine

Waterfall of Estimated:Eligible Borrowers

Nol all 80-day delinquent loans are eligible for HAMP, Other charactaristics may preciude
homeownar aligiblty Based on the estimates, of the 5 1 millian hamaecwners who are currentily
80+ days delinquent, 1.5 milllon homeownars are elighble for HAMP, As this represents a poini-
In-tlme snapshot of the delinquency population end estimated HAMP eligibility, we axpact that
more homeowners will bacome seriously delinquent between now and the end of 2012, and
some of those homeowners will be eligible for HAMP.

B ~
HAMP-Ellgitle
51 60+ Day
5 . Delinquent
Loans {GSE and,
SPA Servicers) HAMP
4 4 45 Estimated
<= J/ . Ellgible 60+
ﬁ 2N | 2
g 29 Delinguent
3 [ ] rrowe
i e N =
21 22 - J/
19 15
14 15
o A
Tiwn,  LecNon  Lee Lo Lesclwsbo HAWP.  temcOfl  Lam Lo Eulmried
o0+ D FHAa  Ownom Pore Eighis LassTien  Negrha Vool HAMP-
Delrnert  BAMP A Oucupled 3\ Coxformhg  Loans ns Y Piopmtss  Efghis
Saricas Odglatine  Lians and JedOher  Barroens
Lowns Exoueibne™
Crgned
Afler U0

- Oihur sxnhslms Induda no longer gwner-ocouplad, investor's pooling and sendcing agreemant

p and i d housing [oans with tling/challel issues that exclude them from
HAMP

Nole. Charl refers only {o borrowens eligile for the fivst-len modiflcalion program,

Sources' Femnis Mae; monthly survey of partdpating ssnicars for October 31, 2010 Total 60+ day
definquancy figure derived from 3 Querier 2010 MEA National Delinquency Survey Excluded loans arg as
taporiad by large secvicers by survey who have signed a servicer paricpation agreement for HAMP

7
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Making Home Affordable Program

Servicer Performance Report Through November 2010

Results of Compliance Second-Look Reviews (Q2 2010)

Making Home Affordable-Comphance (MHA-C) conducls Second Look?2 reviews of homeowner loan files that were not in HAMP
medificatlons to ensure thal the servicer's actlons ware appropnate

Results of Q2 2010 Second Look Reviews

1003% -
20%
BO%
0% A
£o% .
50%
40% 4
0% 1 Avorage of Q2
i i Pending Further
o - - - U G R . - -~ Rovlew 181%
10% - {YTD Average 10.0%}
= P— — . -y - . Avenngeofaz
% v r T v ¥ T T T Disagrees; ZA4A%

{YTD Average 2.9%)

W A L L P L

American Bank of CliMortgage GMAC JPMorgan Litton OneWest Wels Group
Home America s Chase Fargo Average
¥ MHA-C Disagrees M Pending MHA-C's Further Review * o MHA-C Agrees

* MHA-C disagreed with servicer achions an average of 2 4% In the 2™ quarter (2 9% YTD}). MHA-C conducts targetad follow-up on senvicars with
above-average Disagree rates

An average of 15 1% of loan file reviews are Pending Further Review In the 2 quarter, above tha YTD average of 10.0%, MHA-C will conducted
targeted reviews to understand this increase

Far Disagree or Panding Further Review resulls, achons typlcally required of servicers are: reevaluating loans not offered HAMP modifications;
submiiung additional documantation; clanfying loan status; engaging in process remediation or other actions as directed by Treasury. For such
rasults, servicers ara reminded of their obllgation to forestall foreclosure of the lcan until the items are resolved.

Histoncally, follow-up activiles have resulted In re-classifying 41% of loans In the Disagreses category as Agress after the servicer provided
additional documentation. For an additional 18% of Disagrees, MHA-C conflrmed that appropriate remedial actions had baen taken by the servicers.
The results of Second Look reviews help detarmine the types of other compllance activities and the frequency with which those activities will ba
conducted Please see Appandix 8 for a detalled descrption of compliance activities.

-

.

* Sacord Look Resulty are derived from a statsttal sampio of loan fkes for et ln a HAMP iR, (typialy 100 lown flan). Chmrl shows resuly for Lupest servicers, sn addional § servicers wers evakmted I
the 2™ quartor
 Starting with this repod, loans whore borrowera wern In procsss of coraideration kar HAMP are Inclurded In the calcuiation of resuls, which allows for s mors oomprehenaiva pioitrs of servicers” HAMP comnplances. 8
¥ Cases where the borower was not ly solclisd or Tor HAMP. A
1 Canos wharp MHA-C waa uhabls b d e I the sesvicer's actions without from the sarvicer - ¥a -
= — MAKING HOME AFFORDABLE



Making Home Affordable Program

Sarvicer Parformance Report Through November 2010

" Homeowner Experience (8 Largest Servicers)’

Servicer Complaint Rate to Homeowner's HOPE™ Hotline
{Program to Date, Through November}

Program fo date, thera have been 882,644 cafls 1o the Homaowner's HOPE™

Average Speed to Answer Homeowner Catls (October)

50 =+
Average of Calls to Homecwner's Holl:ne regarding & epecific SPA sarvicer, of which 6 0% Included complaints
5 4 HOPE™ Hoftline for October: 2.2 Below shows spectfic complaint rates.
Seconds 10% 4
9% \ Program to Date Average: 6.0% J
i =
.!f b
E 3
" =
¥ ooy
4% -
3% 4
Orawant 2 Mo ELant of [T e AmHoma  ChiMortgsws  Wald Fargo
Callsto Complaints ChaeMA  Amacka A Tarvdng
Servicor, Onrdiest hnku:A GMALC Utton .I;D::r:*n Walls Farge  Cliortzage hSm m‘ (P'TD) 167 10,582 17,294 1,235 2109 1,515 a5 9am9
i Senpoe; Homaownars HOPE™ Hotlne.
Sauroa. Survey deta throlgh Oclobar 31, 2010, from seivicans an coll velume (o ose mikigaton ine Notn Compiaintraks Ls D shan of & 3psciin earcer's call volume hal ars complaints {La., for 4l oalls oA OraWasd, G.3% inciuded

{Program to Date, Through November)

oompiainta}
Call Abandon Rate (October) : Servicer Time to Resolve Third-Parly Escalations
5% o

Homeowner's HOPE™ Hotline 50
r October: 1.4%
L] Average fo tober % " Target: 25 Calendar Days l
-3
& 3
§
k'
g
10
Q
Rk ot Riargn  AmHome OnsWert CAMerigage Wl Fargs Ltan GMAC
Bank of OrWest [T Prerpa Wels Farga GMAC AmHome  ChiMortggs Amarca KA Chusg NA Sardicing
Ameria o 1A Sarvicng Resched: 2860 1943 m 5 LI 412 554
Source. Survey dea thrugh Octobar 31, 2010, from senicens on cal vohums o loss miigatinh incs. Casea [PTD)

Sowoe: HAMP Soldions Canter Tarpel of 23 oslander days inohxies an estimated 5 days

. AL
‘As defined by cap amount processing lry WAMP Schuions Contot MAKING HOMEAFFORDABLE
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Making Home Affordable Program

Servicer Poarformance Report Through November 2010

MP Activity by State
M
IS Trials [Madifications] Totat
AKX 7 201 78

AL
AR
AZ
CA
co
cT
Dc
DE

FL
GA

E§5

ME
M

MN
MO
MS

598
336
8,151
33,287
1,853
1,819
248

17,880
5,541
¢28

7,884
1,508
369
558
038

3,680

4,852
477
4,878
2,360
1,632
B14

2,905
1,160
25,288
118,598
7434
§,429
844
1,581
80,147
18,250
1,883
1,208
1,802
27,130
4,988
1178
1.962
2573
12,686
18,503
1,317
17,082
9,404
5,482
1,931

3,802
1,488
31,430
151,883
8,087
8,245
1,002
2,044
77,997
23,791

2,511
1,659

2,640
35,014
6,496
1,565
2,520
3,661
16,355
21,455
1,854
21,860
11,764
7,414
2,545

Tolai S

00%
08%
0.2%
458%
233%
14%
13%
0.2%
0.3%
119%

36%
0.4%
03%

0.4%
54%
10%
0 2%
04%
05%
26%
2%
03%
3.4%
18%
11%
04%

MT
NC
ND
NE
NH
NJ

NM

22

OK
OR
PA

RI
sC
SO
™
™
ut
VA
VT
WA
wi
wv
WY
Cthar*

*Includes Guam, Puarto Rico and the U § Vingin Islands

Trials
185
2,718
23
108
70
4,048
548
3,824
7,087
3,488
412
1,588
3253
748
1,388
82
1,668
4,441
1,436
3,553
124
2,048
1,550
228
74
398

el
odificationsi Total
538 733

9,458
85
875
2377
18,253
1,580
13,225
22,082
11,374

1,164
5,478
10,524

2,616
4,882
192
5214
12,784
4588
12,492
415
0,658
4,008
781
251
1,048

12,186
108
a7

3078

21,201

2,128

17,149

29,1689

14,660

1,573

7,084

13,777

3,362

8,270
254

6,882

17,226

6,122

16,045
530

12,606

8.540
989
225

1,917

Total
G1%
18%
00%
01%
05%
32%
03%
26%
45%
23%

0.2%
11%
1%

D.5%
10%
00%
11%
26%
08%
25%
01%
19%
10%
0.2%
0.0%
0 3%

Note Includss active trisl and peomenent
trodl Scmtions koen U official HAMP snywter of
record.

HAMP MoediNcations

715,000 and tower [ 20,001 ~ 35,000
[0 6.001-10000 K8 35001 and higher

O 10,001 - 20,000

Mortgage Delinquency Rates by State

60+ Day Dellnguency Rate |
O sowendkower {J1001%-150% B201% |
[I501%-100% BR1501%-200%  andhigher
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' 15 Metropolitan Areas With Highest HAMP Activity Modifications by investor Type (Large Servicers}
Q@

VB.
| Trials

Permanent " |
Medifications

Total
HAMP
Activit

Y% of All
HAMP
Activity

;?12 Aggales—Long Beach-Santa 9,663 33,860 43623 5.7% Bank of America, NA! 81,336 42,645 130,508
New York-Northern New Jarsey- JP Morgan Chase NA? 39,266 31,996 13,961 85,223
Long Istand, NY-NJ-PA 2,390 %z socer  B.1% Walls Fargo Bank, NA 45,850 12,933 28,269 85,061
Riverskda-Son BemardnoOrtaflo, o34 27,478 M0 52% CiiMarigage, Inc. 40,793 4407 16236 61,436
GMAC Morlgage, LL.C 22213 5682 {0,292 38,187
Chicago-Joliel-Naperville, IL-INWI 7,623 26,183 33,808 5.2%
MismikFort Lauderdale-Fo Ogwen Anancial Corporation, Inc. 6,841 22,972 277 30,030
Mik-rol LV lc] a-Fompano
Baach, FL P 7184 23,348 30532  4T% OneWest Bank 126681 11,288 1,892 25861
Phoenix-Mesa-Glendals, AZ 4,990 20,845 25935  4.0% g?rslrlf;‘:g I':zma Mortgage 1270 2333 0 24,504
Washingtorn-Arfingtort-Alexandria,
DC-VA-MD-WY 4,809 17,701 22510 34% Selact Portfollo Servicing 487 16,338 1,845 18,670
ta-Sandy Springa-Marletta, GA 4,411 14,798 19207  20%
Allanta-Sardy Springs-Marlstta, ‘ 20 Saxon Morlgage Services Inc. 1508 11,862 1,530 14,500
Las Vagas-Paradise, NV 3246 10849 14007 22% Aurora Loan Services, LLC 723 885 211 14,308
Detroft-Warmen-Livonia, M 2,984 10,337 13,321 2.0% Nationstar Martgage LLG 931 4977 186 14,304
Orlando-Kissimmee-Sanford, FL 2,830 9,803 12633 1.8% US Bank NA 7,348 18 3,617 10,882
: Litton Loan Serviding LP 1075 9,337 0 10,412
Baslon-Cambridge-Quiney, 2,508 9,062 11680 18% on Loan Servieng
MA-NH PNCG Mortgage* 4,655 243 441 5,339
g‘;‘\“ Frandsco-Oakdand-Fremont, 5755 . ggos 11,580  18% Remainder of HAMP Servicars 70,087 6436 6,857 83,420
. 351,058 211,474 89,320 652,752
Sacramento-Arden-Arcade 2,324 8,646 10870 47% Total | 2,
Roseville, CA 1Bk of America, NA Incluxdes Bsnk of Armarica, N, BAC Home Losrs Sarvicing LP, Hama Laans Services ard
SaAn WDiego—CarIsbad-San Marcos, 2,383 8,337 10,720 1.6% P, M«vmc':':dr;u Bank, NA indudea EMG Morgnga Corpomlion.

A completa Ilst of HAMF' acuvty for all MSAs ls avallabla a(

8 Welty Farg Benk, NA indhudea =i loana previously repoited under Wachovia Morlgage. FSB.

4 Farmadty Rational Cily Bank.

Ngta Flguros reflact active tials and permanent moddications
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Making Home Affordable Program

Servicer Performance Raport Through November 2010

Appendix A1: Non-GSE Participants in HAMP

Servicers participating In the HAMP Flrst-Lien Modification Program may also offer additional homeowner Incentives, Including Home Affordable
Foreclosure Alternatives (HAFA), at least three months’ forbearance for unemplayed borrowers, and Principal Reduction Alternative (PRA}.

AgFirst Farm Credit Bank

Allstate Mortgage Loans & Investments,
Ing.

Amerlcan Eagle Federal Credit Union
American Finance House LARIBA
American Home Mortgage Servicing, Inc
AMS Servicing, tLC

Aurora Loan Services, L1.C

Bank of America, N.AY

Bank United

Bay Federal Credit Unlon

Bayview Loan Servicing, LLC

Brarable Savings Bank

Carrington Mortgage Services, LLC
€CO Mortgage

Central Florida Educators Federal Credit
Unlon

Centrue Bank

CitiMortgage, Inc.

Chizens 1st Nationa! Bank

Cltlzens Community Bank

Citizens First Wholesale Mortgage
Company

Community Bank & Trust Company
Community Credit Unlon of Florlda
CUC Montgage Corperation

DuPage Cred't Union

Eston Natlonal Bank & Trust Co
Farmers State Bank

Fay Servieing, LLC

Fidelity Homestead Savings Bank

First Bank

First Financial 8ank, N A

Flrst Keystone Bank

First Natlonat Bank of Grant Park
First Safety Bank

Franklin Credit Management Corporation
Franklln Savings

Fresne County Federal Credit Unlon
GFA Federal Credit Union

Glass City Federal Credlt Unlon
GMAC Mortgage, LLC

Golden Plalns Credit Union

Grafton Suburban Credit Unfon
Great Lakes Credlt Unlon

Greater Nevada Mortgage Services
Green Tree Servicing LLC

Hartford Savings Bank

Hillsdale County Natlonal Bank
HomEq Servicing

HomeStar Bank & Financial Services
Horicon Bank

Horlzon Bank, NA

Iberiabank

1BMi Southeast Employees® Federal Credit
Union

IC Federal Credit Unlon

Idaho Houslng and Finance Assoclation
1Serve Res!dential Lending LLC
iServe Servicing Inc.

1.P.Morgan Chase Bank, NA?

Lake City Bank

Lzke Natlonal Bank

Liberty Bank and Trust Co.
Litton Loan Servicing

Los Alamos Natlonal Bank
Magna Bank

Malnstreet Credit Unlon

Marlx Servicing, LLC
Metropolitan Natlonal Bank
Midland Mortgage Company
Midwest Bank & Trust Co,
Midwast Community Bank
Misslon Federal Credit Union
Morkquity, Inc.

Mortgage Center, LLC
Mortgage Clearing Carpgration
Natlonstar Mortgage LLC

Navy Federal Credit Unlon
Oakland Municlpal Credit Unlon
Ocwen Financlal Cerporation, Inc,
OneWest Bank

ORNL Federal Credit Union
Park View Federal Savings Bank
Pathfinder Bank

PennyMac Loan Services, LLC
PNC Bank, Natlonal Assaclation
PNC Mortgage?

Purdue Employees Federal Credit Unien
Qlending, Inc

Quantum Servicing Corporation
Rasldentlal Credit Solutions

RG Mortgage Corparation

Roebling Bank

RoundPolnt Mortgage Servicing
Corporation

Saxon Mortgage Services, inc.
Schools Financial Cradit Unlon
SEFCU

Select Portfolio Servicing

Servis One Inc, dba BSI Financlal Services,
inc.

ShoreBank

Sllver State Schoals Credit Unlan
Speclallzed Loan Servidng, LLC
Spirit of Alaska Federat Credit Union
Stanford Federal Credit Unlon
Sterling Savings Bank

Suburban Mortgage Company of New
Mexlco

Technology Credit Unlon

Tempe Schools Credit Union

The Golden 1 Creclt Union

U S Bank Natlonat Assodation
United Bank

Unlted Bank Montgage Corporation
Unlversity First Federal Credit Unlon
Vantium Capital, Inc.

Verlty Credit Unlon

Vist Financlal Corp

Wealthbndge Mortgage Corp.
Wells Fargo Bank, NA*

Wescom Central Credit Unlon
Yadkin Valley Bank

1 Bank of Amerca, NA includes Bank of America, NA, BAC Home Loans Servicing
LP, Home Loan Senvces and Wilshire Crodit Corporaion.
2 JP Morgan Chase Bank, NA includes EMC Morigage Corporation,

3 Formerly National City Bank
Wells Fargo Bank, NA

Mortgage, FSB

ol loans p

ty reporied under Wachovia
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Making Home Affordable Program

Servicer Performance Report Through Novemhber 2010

sAppendix A2: Participants in Additional Making Home Affordable Programs

Second-Uen Modification Pregram {2MP)
Bank of America, NA!

Bayview Loan Servidng, LLC

CitiMartgage, Inc.

Community Credit Unlon of Florida

GMAC Mortgzege, LLC

Green Tree Servicing LLC

iServe Resldential Lending, [LC

iServe Servicing, Inc.

1.P Morgan Chase Bank, NA?

Natlonstar Mortgage LLC

OneWest Bank

PennyMac Loan Services, LLC

PNC Bank, National Assoclatlan

PNC Mortgage?

Residentlal Credit Solutlons

Servis One Inc, dba BSi Financlal Services, Inc.
Wells Fargo Bank, NA ¢

FHA First-Lien Program {FHA-HAMP)
Amarillo Naticral Bank

Amaerlcan Financtal Resources Inc
Aurora Financial Group, Inc
Aurora Loan Services, LLC

Banco Popular de Puerto Rico
Bank of America, NA!

Capital International Financlal, Inc.
CitiMortgage, Inc

CU Mortgage Services, Inc.

First Federal Bank of Florida

First Mortgage Corporation

Franklln Savings

Gatewsy Mortgage Group, [LC
GMAC Mortgage, LLT

Green Tree Servicing LLC
Guaranty Bank

1Serve Residentlal Lending, LLC
1Serve Servicing, Inc

James 8 Nutter & Company

1P Morgan Chase Bank,NA?

ME&T Bank

Marix Servicing, LLC

Marsh Assochates, Inc.

Midland Mortgage Company
Natlonstar Mortgage LLC

Ocwen Financlal Corporation, Inc.
PennyMac Loan Services, LLC
PNC Mortgage?

RBC Bank {USA)

Resldential Credit Solutions
Saxon Mortgage Services, Inc
Schmidt Mortgage Company
Select Portfolio Servicing

Servis One Inc., dba 85I Financlal Services, Inc.
Splrit of Alaska Federal Credlt Unlon
Stockman Bank of Montana
Wells Fargo Bank, NA*

Waeststar Mortgage, n¢

FHA Second-Llen Program (FHA 2LP)
Bank of America, NA?

Bayview Loan Servicing, LLC
CiiMortgage, Inc.

Flagstar Caphal Markets Corporation
GMAC Murtgage, LLC.

Green Tree Servicing LLC

J P Morgan Chase Bank, NA?
Natlonstar Mortgage LLC

PNC Bank, National Association

PNC Mortgage?

Residential Credit Solutions

Saxon Mortgage Services, inc.

Select Portfolio Servidng

‘Wells Fargo Bank, NA*

Rural HousIng Service Modification Program

{RD-HAMP}

Banco Popular de Puerto Rlco
Bank of America, N.A.2
Horlcon Bank

J P Morgen Chase Bank, NA?
Magna Bank

Marix Servicing, LLC

Midland Mortgage Company
Nationstar Mortgage LLC
Wells Fargo Bank, NA*

1 Bank of Amsrica, NA includes Bank of Amarica, NA, BAC Home Loans Servicing LP, Home

Loan Services and Wilshire Credit Carparation

2 JP Morgan Chase Bank, NA Includes EMC Martgage Cormparaton.

2 Farmerly Natlona! Clty Bank.

+Wells Fargo Bank, NA includes all leans proviously reported under Wachovia Mortgags FSB
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Making Home Affordable Program

Servicer Performance Report Through November 2010

Appendix B1: Description of Compliance Activities

Note" Areas of compliance emphasis and servicer-specific
compliance data wiil be updoted quarterly.

Description of Compllance Actlyltles

Freddie Mac, serving as Compllance Agent for
Treasury’s Home Affordable Modification
Program (HAMP), has created a separate
division known as Making Home Affordable -
Compliance {MHA-C). Uslng a risk-based
approach, MHA-C conducts a number of
different types of compliance activities to
assess servicer comptiance with HAMP
guidelines for those servicers that have signed
a servicer participation agreement with
Treasury and for those loans for which
Treasury pays Incentives {non-G5E loans), as
described below.

On Site Reviews: Implementation — Reviews
to assess the servicer’s overall execution of the
HAMP program. Areas covered Include, among
other things, solicitation, eligibillty,
underwriting, document management,
payment processing, reporting, and
governance. MHA-C performs reviews of larger
servicers on not less than a seml-annual
schedule and reviews smaller servicers on at
least an annual schedule.

On Site Revlews: Readiness & Governance —
Revlews to assess the servicer's preparedness
for complying with new/future HAMP
requirements or to research a trend or

potential Implementatlon risk. MHA-C
performs such reviews as needed, determined
by frequency of new program additlons,

NPV Reviews —~ Reviews to assess the
sarvicer’'s adherence to tha HAMP NPV
guldelines For those servicers that have
elected to recode the NPV model into thelr
own systems (recoders), MHA-C assesses
whether the servicer’s recoded NPV model is
accurately calculating NPV and whether the
sarvicer’s model usage Is consistent with
HAMP guldelines. Recoders are subject to
off-site testing at least quarterly and to on-site
reviews at least seml-annually. For servicers
using the Treasury NPV Web Portal, MHA-C
reviews data submisslons to the Portalon a
menthly basis.

Loan Flle Revlews ~ Reviews of samples of the
servicer's non-performing loan partfclio
primarlly to assess whether required steps in
the modification process have been
documented In the loan files and whether loan
modification decistons were appropriate This
Includes reviews of loans that have
successfully canverted to a permanent
modification, to ensure they meet the HAMP
guidellnes. It also Includes reviews of loans
that have not been offered HAMP
modifications, to ensure that ther exclusion
was appropriate {"Second Lock” reviews).

MHA-C conducts these Loan File reviews cn a
statistical sample for each servicer {typically
100 loan flles per [arger servicer). Larger
servicers’ non-performing loan portfollos are
sampled and reviewed on a monthly cycle.
MHA-C statistically samples and reviews
smaller servicers’ non-performing loan
portfokos on a quarterly or semi-annual cycle.

Incentive Payment Reviews — Reviews to
assess the accuracy and validity of Treasury
incentive payments to borrowers and
investors, including whether borrower
payments are appropriately allocated to
borrowers’ loan principal in accordance with
HAMP guldelines. MHA-C performs such
reviews at least annually on the largest
servicers,

As stated inthe August report, beginning in theJ
3rd quarter of the 2010 sampling period, MHA-
C revised its sampling strategy to sample
monthly from all servicers ta provide more
conslistent trending by servicer and greater
comparabfity of results across servicers,
Results from this new sampling strategy will be
Included in the next publication of Compliance
results.

(See next page for Areas of Compliance
Emphasls}
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Making Home Affordable Program

Servicer Performance Report Through November 2010

" Appendix B2: Areas of Compliance Emphasis

In the coming menths MHA-C will focus on the
following areas of emphasls, to ensure ongoing
compilance,

Cancellations

Servicers are requlred to comply with HAMP
guldance when cancellng loans In HAMP trials
The Second Look review process conducted by
MHA-C will continue to include an evaluation of
servicers’ cancellation actlvities, especially those
around sarvicers’ timely and appropriate
dacisioning and borrower communications,

MHA-C will conduct targeted revlews of the
cancellations of aged trials over the course of
the next several months, MHA-C will evaluate
whether servicers are making appropriate
cancellation decisions, with a specific focus on
those loans where the cancellation reason
Indicates that the borrower had not made
timely payments, MHA-C expects servigers to
provide documentation supporting canceliation
decisions and evidence that borrower
notifications are timely and include all necessary
information,

Pre-Foreclosure Certification

Due to recent concemns around fereclosures and
the issuance of new HAMP gutdance effective in
June, MHA-C wii! specifically focus on pre-
foreclosure actlvities and cerdfication

requirements. Servicers may not refer any loan
to foreclosure or conduct a scheduled
foreclosure sale without first satisfying the
"reasonable effort™ solicitation standard and
bofrower communication requirements
described In HAMP guidelines, n addition,
within seven business days of a scheduled
fareclosure sale, servicers must pravide the
foraclosure attarney or trustee with a written
certification that the servicer has satisfied the
requirements to solicit and evaluate eligible
borrowers as defined by HAMP guldelines, and
that all other avallable loss mitigation
alternatives have been exhausted and a non-
foreclosure cutcome could not be reached

These reviews will include:

=Processeas for satlsfying the "reasonable effort"
standard and for ensuring that conslderation of
HAMP and borrower notifications are executed
and appropriately documented, and

*Processes for completing consideration of
HAMP and other foreclosure alternatives, as
appropriate, prlor to any foreclosure referral or
foreclosure sale; and

*Processes for providing foreclosure attorneys
or trustees with accurate and timely
certifications prior to a scheduled foreclosure
sale,

IR2 Reporting and Data [ntegyity

Servicers are required to submit HAMP loan-
level data to the Program Administrator's
system of record (R2), and that data Is required
to be accurate and consistent with source
documentation. IR2 data is used to monltor and
report on HAMP activity levels and to calculate
servicer, borrower, and investor incentive
payments As stated in prior reports, reporting
and data integrity controls will continue to be a
focus MHA-C has recently conducted
prellminary data mapping exercises with the
Program Administrator and will be assessing
servicers’ information technology (IT) controls
over IR2 reporting over the coming months,
with an emphasis on system Interfaces and
reconciliations of data between systems.

MHA-C will continue testing IR2 data against
source documentation, including loan files, with
particular attention on the data elements used
In the establishment of borrower payments and
the calculation of incentives. MHA-C will also
review servicers' calculations for accuracy and
consistency with HAMP guldellnes,

AN
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IN THE SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION-GENERAL EQUITY PART

MERCER COUNTY
l
IN THE MALI‘TER OF RESIDENTIAL )
MORTGAGE FORECLOSURE )
PLEADING AND DOCUMENT ) DOCKET NO. E-059553-10
IRREGULARITIES )

AFFIDAVIT OF DAVID CUNNINGHAM

1. My name‘is David Cuniiingham. Iam over 21 years.of age, am of sound mind,
and am competent to make this declaration. This affidavit is based upon my personal
knowledge. |

|
2. I am currently the Default Director-Foreclosure of GMAC Mortgage, LLC

(“GMACM”[. I have worked with GMACM for 9 years and have béen in my curient position
since June ‘20’07. In my role as Default Director-Foreclosure, I supg:rvis_e a team of 92
individuals, who dre dedicated to GMACM’s foreclosures.

3. Since July 2010, GMACM has voluntarily implemented comprehensive remedial
efforts to enjsu_re that its foreclosure actions are pursued based upoﬁ‘the-'s.ubmiési‘on of proper
evidence in cvery case.

4, Beginning in early July 2010, GMACM 'began reviewing and subsequently
revised its pcf)licy and procedures surrounding affidavits and notarization of documents. :At this
same time, GMACM developed a remediation process designed to address possibly defective
affidavits that may have been filed in active foreclosure actions.

5. ‘ The company has tevised its affidavit review and execution procedures and
implementeci new training of its employees who are responsible for reviewing and signing

foreclosure documents. Additionally, GMACM has substantially increased the number of




einployees handling foreclosure.documentation to ensure adequate staffing for this important
function.

6. GMACM hired several new employees and trained dozens of existing employees
to review and execute .affidavits and other similar documents in furtherance of foreclosure
actions.

7, GMACM has also launched an extensive training program for its employees
|

chatged Wilhl reviewing affidavits as part of their employment. This program includes specific

training for each employee as to how to access GMACM business records and individual

borrower account documénts. In-addition, GMACM emplcyees are trained to compare afﬁ‘da'vits
submitted to them. by counsel against GMACM’s records and loan documents to ensure the
accuracy of ’the facts' and data .contained in the ‘E_)IOPOSCCI document, as well as all exhibits
atté_che& to thé- affidavit. The affiants are also trained to execute verified :affidavits in the,
presence of a notary and in-compliance with applicable law.

8. GMACM has expressly advised ,iqt‘s employees to identify any issues they may
discover.in-reviewing a givén affidavit with their,supervisors or in-house counsel as well ds with
GMACM’s- outside foreclosure counse! to ensure the accuracy of the affidavits. GMACM’s
affiants are trained to look for potential problem areas and to enter into-communications. with
GMACM’s foreclosure counsel to foster communications .related to its pending foreclosure
matters. j

9. % Additionally, GMACM and its outside counsel:have worked extensively to review
and aihalyzel[ the affidavits to be executed and submitted to the courts to ensure that all

| .
information-comained in siich documents can be accurately confirmed by a review of GMACM’s

records and is not-subject to confusion or likely-error.




10. | Finally, GMACM has directed its.employees to focus their efforts on a review of

affidavits su|bmitted 1o courts in pending -matters or matters that have not. yet gone to sale.
QOutside coulnsel has been present to review execution of corrective. affidavits since the
remediation .process was -implemented so that GMACM can ensure its employees’ review of
affidavits and related records is both thorough and appropriate as part of its remediation process.
1. | GMACM’s robust quality control procedures and specially trainéd affidavit teams
located in GMACM’s main sefvicing offices in Fort Washington, Pennsylvania -and Dallas,
Texas have created a trustworthy.review process to both new and remedial affidavits going
forward.
12. | On September 17, 2010, GMACM issued a memorandum-to-its real estate agents
and outsource vendors that they should halt evictions and real estate owned (“REQ”) sales'tied.to

foreclosures | on homheowners in twerity-thrée (i3) judicial foreclosure: states. Since the

suspension in September 2010, GMACM has 'résumed each foreclosure sale or eviction only
after an individualized review of the case.

13. | In.on-going cases where no judgment has yet been obtained, GMACM has been
withdrawing!previously-filed affidavits and filing new, properly verified affidavits with the court
as appropriaté. Whére no prior affidavit existed, GMACM 1s submitting all necessary affidavits
to review uncf;er its new, expanded procedures prior to filing, Once.remedial pleadings have been

filed with the court, foreclosure counsel will proceed with the. foreclosure anid foreclosure sale

|
subject to an-additional quiality control review discussed below. GMACM has also undertaken
I

signiﬁcant.relmedial‘ action in matters in which a judgment has been entered by a court but the
property has not yet been soid at foreclosure sale. These actions generally-include secking court

ratification of the previously-entered judgment, or amendment to that judgment if necessary




(with notice|to all parties to the underlying action), following submission of a new, properly-

verified affidavit. All such remedial efforts are.specifically tailored to meet the requirements of
the state in u;fhi'ch the action was commenced or 1s pending.

14. i GMACM has implemented a new process through which.a quality control review
is performe(:i in all pending foreclosure sales going forward within seven. (7) days of the
scheduled sz:ﬂe by an interhal quality control team. That internal quality control team is

independent | of GMACMs foreclosure department. GMACM’s-quality control team examines

-each individ{lal file to confirm that the loan was properly referred for foreclosure, and that no
reasonable oi)portunity—to resolve the borrower’s default was missed.

15. GMACM has engaged outside.counsel-and PricewaterhouseCoopers to conduct a
comprehensive review of its foreclosure policies and procedures across the United States.

16. | GMAGM has ¢ominenced. reiriediation of substantially all impacted foreclosures

across the, ccTuniry', having reviewed and éxecuted over 10,000 new affidavits as of the timi¢ of !

this response.’ To the best of our current understanding, GMACM Has found no-gvidence of any
|

loans referretli to-foreclosure-where borrowers were not in default.

17. | GMACM has approximately 1,800 New Jersey foreclosures, which remain to be
remiédiated. }GMACM agreed to stay all foreclosures and remediation efforts in this state until it.
had further ‘%guidancc; from t'hg:. judiciary, thdugh it has continued all ‘Toss' mitigation efforts.

GM;ACMlstfla.nds ready and willing to remediate its files in New Jersey as soon as it has'the

direction from the Court that its efforts will be acceptable, as they have been in other states:
I

* GMAE has=:tlot commenced remediation in the State of New Jersey as it has awaited direction-from the
judiciary. ) '




I dec

5,2010.

are under penalty of perjury the foregoing-is trué¢ and correct. Executed on January

! A

David Cunningham

STATE OF PENNSYLVANIA )

COUNTY O

)
F MONTGOMERY )

Before me, the undersigned authority; a Notary Public, in and for said County in said
State, personally appeared David Cunningham who being duly -sworn, deposes and says under
oath, that he{has knowledge of the facts stated in the above Affidavit-and that same are-true and

correct,

Sworln to and subscribed before mé on thisth 5 day of January, 2011

Notary ]
My Commission Expires:

COMMONNEALTH OF PLIMMIYLVANIA
NOTARAL SEAL ’
Carolyn B, Traceykiswicz, Nelary Public
L»pper Dibif Tug.. MoRtgomery County
My ComnRssad Tnes May 17,2012




CERTIFICATION REGARDING FACSIMILE SIGNATURE

Pursuant to R. 1:4-4(c), I hereby certify that the affiant of the accompanying Affidavit
acknowledged the genuineness of the signature on that document sent to me via facsimile. The
original Certification containing the original signature will be filed if requested by the Court or a
party.

I certify under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

L a S

IAN S. MARX

Dated: January S, 2011
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l ORDER 407901

DOCKET NO: FSTCV1060032715 SUPERIOR COURT
DEUTSCHE BANK NATION JUDICIAL DISTRICT OF STAMFORD
V. ! AT STAMFORD
TORRES, RAFAEL ET AL
| 12/20/2010
ORDER

'
1
|

\
ORDER REGARDING:
12/09/10 1310.00 MOTION TO OPEN JUDGMENT

Judicial Netice (JDNO) was sent regarding this order.
The foregoilng, having been heard by the Court, is hereby:
ORDER: GRANTED

\

t
Notice of Judgment of Strict Foreclosure (as opened and modified)
Property Address: 37 Grant Avenue, Stamford, Connecticut 06902
Judgment o|f Strict Foreclosure is hercby entered as follows:

Debt: $539,993.63

Attorney Fees: $1,250,00

Total: $541,243.63

Appraisal Fee: $320.00

Title Search Fee: $225.00

Fair Market Value: $350,000.00

LAW DAYi SET FOR. Tuesday, January 04, 2011, for the owner of the equity of redemption, and
subsequent days for subsequent encumbrancers in the inverse order of their priorities.

407901

Tudge: DOUGLAS C MINTZ
Processed by: Karen Lucien
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IN AND FOR ORANGE COUNTY, FLORIDA

|

|

!

1 IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
|

| CIVIL ACTION

i
LASALLE BANK NATIONAL ASSOCIATION AS
TRUSTEE FOR 20075P! RAMP,

Plaintiff,
| CASE NO.: 48 2008 CA 024878 O
vs. | DIVISION: 33
MARLENE L. PETERSON,, et al,
Defendant(s).

i /

1
Mortgage Foreclosur

|
ORDER RATIFYING FINAL SUMMARY JUDGMENT OF MORTGAGE FORECLOSURE AND

i JUDICIAL SALE NUNC PRO TUNC

'l;‘HIS CAUSE came on for consideration pursuant Plaintiff's Motion to Ratify Final Summary Judgment of
e and to Judicial Sale Nunc Pro Tunc, and being otherwise fully advised in the premises,
(i)RDERS AND ADIUDGES as follows:

1. That the Final Summary Judgment is ratified nunc pro func.

2 “Chat the Judicial sete is hereby ratified nunc pro tunc.

|
DONE AND ORDERED in Chambers in ORANGE County, Florida, this 30 day of September, 2010,

Js/ Emerson R. Thompson, I
CIRCUIT JUDGE

b . .
1 hereby certify that a true and correct copy of the foregoing has been furnished to all parties on the service list this
30 day of September, 2010.

il nd

7 ekl =
TIORNEY” /' vz Ballard

| Service List

Erik DeIl.'Etoile, Esquire
Florida Default Law Group, P.L.
P.O. Box 25018

Tampa, Florida 33622-301 8

Seral’ 16587927

FlLE_INUMBER: F08079773 DOG_ID: M050750
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MARLENE L. PETERSON
6306 Nightwind Circle
Orlando FL 32818

Marlene L, Peterson aka Marlene L, Miranda
¢/a Bk, Atty.

Stephen R'Caplan

Schlegel Caplan

121 South-Orange Avenue

Suite 880 !

Orlando, FL 32801

BRIAN C, PETERSON
6306 Nightwind Circle
Orlando FL 32818

Brian C. Peterson

cfo Bk. Atty.

Stephen R Caplan
Schlegel Caplan

121 South Orange Avenue
Suite §80,

Orlando, r{. 32801

WESTWIND HOMEOWNERS ASSOCIATION, INC.

o/o WEAN, PAUL L, RA,
WEAN & MALCHOW, P.A.
1305 E ROBINSON ST
ORLANDO, FL 32801

|
MARLENE L. PETERSON
6306 NIGHTWIND CIR
ORLANDO, FL 32818

|
BRIAN C. PETERSON
206 DUNE CIR
NEW SMYRNA BCH, FL 32169
PROPERTY ADDRESS

6306 NIGHTWIND CIRCLE
ORLANDO, FL 32818-0000
|
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DAVID B. ROSEN (Attorney ID No. 7152-0) -

PITE DUNCAN, LLP

810 Richards Street, Suite 880 LIONOV 16 PH 3+ 53
Honolulu, HI 96813

Ph.: (808)523-9393 J. YAGH, CLERK

Fax: (808) 523-9595 H I!.»@-QQRQLFLT, E;OUPT
E—maill: RosenLaw(@hawaii.rr.com T M

DAVHS E. McALLISTER (Attorney ID No. 7660)
PITE DUNCAN, LLP

4375 Jutland Drive, Suite 200

P.O. Box 17935

San Diego, CA 92177-0935

Telephone: (858) 750-7600

Facsimile: (619) 590-1385

E-mail; dmeallister@piteduncan.com

|
Attorneys for Plaintiff GMAC MORTGAGE, LLC

IN THE CIRCUIT COURT OF THE THIRD CIRCUIT
HILO DIVISION
STATE OF HAWAII
GMA%C MORTGAGE, LLC, CIVIL NO. 09-1-0228 (GKN)

(Foreclosure)
Plaintiff,

| ORDER GRANTING PLAINTIFF'S
| v, MOTION TO RATIFY THE COURT’S

| FINDINGS OF FACT AND
FRANCIS SEGUNDO; and DOES 1 CONCLUSIONS OF LAW, AND ORDER
THROUGH 20, INCLUSIVE, GRANTING PLAINTIFF’S MOTION
FOR SUMMARY JUDGMENT AND
Defendants. FOR INTERLOCUTORY DECREE OF
FORECLOSURE ENTERED ON JUNE
22,2010

|
j
1
|
|
| [NON-HEARING MOTION])
|
|
|

| ( heraby certify thatthis 1s a fyl, trus and correct
i copy of the original ondile Iythis offica, {~

i A, A.
; Clomk Third Qirculf €burt, State of Hawail
|
1




i
|

ORDER GRANTING PLAINTIFF’S MOTION TO RATIFY THE COURT*S FINDINGS
OF FACT AND CONCLUSIONS OF LAW, AND ORDER GRANTING PLAINTIFE’S
MOTION FOR SUMMARY JUDGMENT AND FOR INTERLOCUTORY DECREE OF

E FORECI,OSURE ENTERED ON JUNE 22, 2010

Pursuant to Plaintif’s Motion to Ratify the Court’s Findings of Fact and Conclusions of

Law and [Order Granting Plaintiff’s Motion for Summary Judgment and for Interlocutory Decree

| NOV 16 2010,
of Foreclpsure entered on June 22, 2010, filed on

i

\
I’l[ IS HEREBY ORDERED THAT the Court’s Findings of Fact and Conclusions of Law

and Order Granting Plaintiff’s Motion for Summary Judgment and for Interlocutory Decree of
Foreclosmlu'e entered on June 22, 20190 is ratified nunc pro tunc.

DATED: Hilo, Howati, MOV 16 2010 5010,

GREG & NAKAMURA (Seql)
JUDGE OF THE ABOVE-ENTITLED COURT




|
!
.
|
|
i

STATE OF INDIANA IN THE JASPER SUPERIOR COURT
COUNTY OF JASPER CAUSE NO. 37D01 1006 MF 264
GMAC MORTGAGE, LLC

| Plaintif, -
l vs. ? ENOE’E“N&EF D

i
L. KEITH WHITAKER A/K/A L.
KEATH WHITAKER DEC ~3 2010

etal
‘ Defendants. o @\g
| ORDER ON PLAINTIFF'S MOTION TO RATIFY THE FINAL JUDGMENT

| OF FORECLOSURE AND TO RESET THE FORECLOSURE SALE
{This maiter, having come befors the Court on the Motion to Ratify the Final

Judgment and to Reset the Foreclosure Sale filed by Plaintiff, GMAC Mortgage, LLC

and thja Court being duly advised in the premises now sets forth the following judgment:

|
It is hereby ORDERED, ADJUDGED, AND DECREED that:
|

1.  The Plaintiff s Motion te Ratify the Final Judgment of Foreclosure, nunc

pro tunc, is hereby granted.

|
32. The Foreclesure Sale shall be set forthwith as soon as a Praecipe for
|

| Order of Sale is filed in accordance with this Order.

|

1
lThis is a final and appealable Order and there is no just reason for delay.

;so ORDERED, ADJUDGED, AND DECREED this3___ day of

oo , 2010, e d

Ry
,/'.l“/'

| s CaR L ez T
, AF

| : A

! .J@be, Jasper Superior Court 3

Copieé to;

Reisenfeld & Associates, LPALLC

L. Keith Whitaker a/k/a L. Keath Whitaker
Unkno'lwn Occupant, if any

|
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STATE OF NORTH DAKOTA
COUNTY OF CASS |

- GMAC Moirtgage, LLQ,

'+ Plaintlff,

i
|
|
vs, |

David A, Stenvold; Verda M. Stenvold;

Scott Adams; First American
lnvestment LLC.; Chrlstopher Downs
DBA Ploneer Electrlc Inc.; and any
persen in possession

|

l Defendants.

IN DISTRICT COURT
EAST CENTRAL JUDICIAL DISTRICT

Civil No. 09-2010-CV-01141

NOTICE OF ENTRY OF ORDER

LAA R R R EEEEEEERESEREEREREERERERENERZSRRTNE

1. PLEASE TAKE NOTICE that an Order Ratifying Judgment Nunc pro Tunc in the

above-entiilled action was entered in the office of the Clerk of this Court on December 22,

2010. A trlue and correct copy of said Order Is hereto annexed and herewith served upon

you.

Dated January 4, 2011.

MACKOFF KELLOGG LAW FIRM
Attorneys for the Plaintiff

Office and Post Office Address:
38 Second Avenue East
Dickinson, North Dakota 58601
Tel: (701)227-1841

Fax: (701) 225-6878

By:

Sandra K. Kuntz, Attorney #051656
Bethany Abrams, Attormey #06344




CERTIFICATE OF SERVICE

I hereby certify that | caused a true and correct copy of the foregoing NOT!CE
OF ENTRY OF ORDER to be mailed, by first class mail with postage duly prepaid, on
January 4i 2011, to the following persons:

+

David Stenvold
1610 7th St. N.
Fargo, NDi 58102

Occupant’
1610 7th St. N.
Fargo, ND 58102

AR Audit Services
3921 Lockport St.
Bismarck, ND 58503

Scott Adar|ns
176 E. Malin, UnitD
West Fargo, ND 58078

|

]

Verda Stenvold
2460 18th 8t. S.
Fargo, ND 58103

Pioneer Electric, Inc.
Attention Christopher Downs
5493 159th Ave SE,
Kindred, ND 58051

Anita Sunde

Attorney at Law

for First American Invesiment, LLC
118 Broadway No., Suite 807
Fargo ND 58102

Sandra K. Kuntz, Attorney /
Bethany Abrams, Attorney



STATEE OF NORTH DAKOTA IN DISTRICT COURT
COUI\iITY OF CASS EAST CENTRAL JUDICIAL DISTRICT
GMA(!; Mertgege, LL.C,
Plaintlff,

VB,

|
|
|
| Civil No. 09-2010-CV-01141
|

David iA‘ Stenvold; Verda M,
Stenvold; Scott Adams; First
American Investment, LLC.;
Christppher Downs DBA Pioneer
E!ectrilc, Inc.; and any person in

possassion,

ORDER RATIFYING JUDGMENT NUNC
PRO TUNC

Mt Tt Mgt et it gl Tt Vgl el Wl Wt St Semet

Defendants,

L B R B BE B B 2E BE B N L R BE BN R R BE N L EE B B ORE L N B B

IT 1S HEREBY ORDERED that the Judgment in above refaranced matter is

haraby ratified and the effective date of said Judgment shall be August 20, 2010,

the original filing date of the judpment.

| /
|Dated this 22 dayof Dec. | 2010..

BY THE COURT:

-~

Honorable Steven & Wﬁd’ District
Court Judge

Fllad - Clork of Dustrict Court

DEC 242010

Cass County, ND
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|
a COURT OF COMMON PLEAS
| FRANKLIN COUNTY, CMIO
|

GMAC Mortgagé, LLC successor by merger

to GMAC Mortgage Corporation
|
i

1 _ Plaintiff,

Vs, 1
{
Angela King, et al,
!

Case No. 10CVE o5 07352

Judge Timothy Horton

ORDER RATIFYING JUDGMENT
NUNC PRO TUNC

| . ‘ Defendants, |

s
1

| .
This

Judgm

Motion

maiter is before the Court upon Plaintiffs Motion For Order Ratifying
1
ent Nunc Pro Tune; and it appearing to the Court, after review of Plaintiffs

and its contemporaneously filed Amended Affidavit, that good cause exists for

the Couft to ratify its Judgment and Decree in Foreclosure entered herein on June

i .
30, 2010 nunc pro tunc; accordingly

I?‘ IS ORDERED THAT this Court’s Judgment and Decree in Foreclosure

entered [herein on June 30, 2010 shall be, and hereby is, ratified nunc pro tunc. All
\

%
|
|
i
i
|
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1

|

|

proceedings had pursuant to the Court’s Judgment and Decree in Foreclosure

entered on June 30, 2010 shall also be ratified hereby,
l .
ITIS SO ORDERED. '

|
| JUDGE
!

1.

Prepared by:

.

Anitq L: 1, Trial Chdisey |
Ohio\Supreme Court #0074742
LERNER, SAMPSON & ROTHFUSS -
Attorneys for Plaintiff :
P.0. Box 5480

Cincinnati, OH 45201-5480

(513) 241-3100

attyemail@lsrlaw.com




“STATE OF SOUTH DAKOTA
E
COUNT['Y OF BUTTE

u.s. B%mk Mational Association as
Trustee for RASC 2006KS2,

Plaintiff,

L]

—————
[

Robest L Gerlach I; Holly Sue Gerlach;
Roundpp Building Center; and any
2rson in possession,

Mt S Mo S Mt Nt N et N N Nt e

Defendants,

\
\
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IN CIRCUIT COURT

FOURTH JUDICIAL CIRCUIT

Chvil No. 09-315

ORDER TO RATIFY JUDGMENT

NUNC PRO TUNC

LA R A AR AR ELEAENREEEERELAEREREERSESEHN.]

This matter came on for hearing on December 15, 2010.

|

e

—

|
iThe court having first reviewed and considered the Plaintifis Motion to Ratify
Judgmfant Nune Pro Tunc, hereby ratifies the judgment filed herein on April 22, 2010,

I
Dated this/S_day of December, 2010

|
|
|

ATTEST:
Shawn Sorenson, Clerk of Court

Bastian, Judge-ef-Circult Court

|
"
i
}

FILETD

'BEC 15 200

SQUTHDAIKOTAUMFEED JUDIGIAL SYSTEM
4TH CIRCUIT CLERK OF COURT
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FEDERAL HOUSING FINANCE AGENCY

! STATEMENT

For Irr:lmediate Release Contact: Corinne Russell (202) 4146921
October 13, 2010 Stefanie Mullin (202} 414-6376
|

Stzfttement By FHFA Acting Director Edward J. DeMarco On

: Servicer Financial Affidavit Issues
“On Octqber 1, FHFA announced that Fannie Mae and Freddie Mac are working with their
respective servicers to identify foreclosure process deficiencies and that where deficiencies are
identified, will work together with FHFA to develop a consistent approach to address the
problems. Since then, additional mortgage servicers have disclosed shortcomings in their
processes and public concern has increased.

Today, I am directing the Enterprises to implement a four-point policy framework detailing
FHFA’s plan, including guidance for consistent remediation of identified foreclosure process
deficiencies. This framework envisions an orderly and expeditious resolution of fereclosure
process issues that will provide greater certainty to homeowners, lenders, investors, and
communities alike.

In developing this framework, FHFA has benefitted from close consultation with the
Adrm'nist|ration and other federal financial regulators.

The country’s housing finance system remains fragile and I intend to maintain our focus on
addressing this issue in a manner that is fair to delinquent households, but also fair to
servicers; mortgage investors, neighborhoods and most of all, is in the best interest of taxpayers
and housing markets.”

j
(Attachm;ent follows)

|
i
: ey

The Federal Housing Finance Agency regulates Fannie Mae, Freddie Mac and the 12 Federal Home Loan Banks.
These government-sponsored enterprises provide more than $5.9 trillion in funding for the U.S. mortgage markets
and financial institutions.
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FEDERAL HOUSING FINANCE AGENCY
O

Four-Point Policy Framework

|

|

i

|

|

|

|

|

|

!

|
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|

For Dealing with Possible Foreclosure Process Deficiencies

1. Verify Praces -- Mortgage servicers must review their processes and procedures and verify that
all documents including affidavits and verifications, are completed in compliance with legal
requ1rements Requests for such reviews have alrcady been made by FHFA, the Enterprises, the
Federal Housing Administration, and the Office of the Comptroller of the Currency, among

others. [In the event a servicer’s review reveals deficiencies, the servicer must take immediate
corrective action as described below.

1

2 Remedmte Actual Problems -- When a servicer identifies a foreclosure process deficiency, it
must be remediated in an appropriate and timely way and be sustainable. In particular, when a
servncer identifies shortcomings with foreclosure affidavits, whether due to affidavits signed
without 2ppro priate knowledge and review of the documents, or improperly notarized, the
followmg steps should be taken, as appropriate to the particular mortgage:

a. !Pre—judgment foreclosure actions: Servicers must review any filed affidavits to ensure
that the information contained in the affidavits was correct and that the affidavits were
completed in compliance with applicable law. If the servicer’s review indicates either
(a) that the information in a previously filed affidavit was not correct or (b) that the
afﬁdawt was not completed in compliance with applicable law, the servicer must work
w1th foreclosure counsel to take appropriate remedial actions, which may include

prepanng and filing a properly prepared and executed replacement affidavit before
proceeding to judgment.
1

b. i’ost—judgment foreclosure actions (prior to foreclosure sale);: Before a foreclosure
sale can proceed, servicers must review any affidavits relied upon in the proceedings to
ensure that the information contained in the affidavits was correct and that the affidavits
were completed in compliance with applicable law. If the servicer’s review indicates
either (a) that the information in a previously filed affidavit was not correct or (b) that the
I

affidavit was not completed in compliance with applicable law, the servicer must work

with foreclosure counsel to address the issue consistent with local procedures. Potential

remedlal measures could include filing an appropriate motion to substitute a properly

completed replacement affidavit with the court and to ratify or amend the foreclosure



¢. 'Post-foreclosure sale (Enterprise owns the property):

* Eviction actions: Before an eviction can proceed, servicers with deficiencies must
confirm that the information contained in any affidavits relied upon in the foreclosure
proceeding was correct and that the affidavits were completed in compliance with
applicable law. If the servicer’s review indicates either (a) that the information in a
previously filed affidavit was not correct or (b) that the affidavit was not completed in
compliance with applicable law, the servicer must work with foreclosure counsel to
address the issue consistent with local procedures before the eviction proceeds.
Potential remedial measures could include seeking an order to substitute a property
prepared affidavit and to ratify the foreclosure judgment and/or confirm the
foreclosure sale.

*  Real Estate Owned (REQO): With respect to the clearing of title for REQ properties,
servicers must confirm that the information contained in any affidavits relied upon in
the foreclosure proceeding was correct and that the affidavits were completed in
compliance with applicable law. if the servicer’s review indicates either (a) that the
information in a previously filed affidavit was not correct or (b) that the affidavit was
not completed in compliance with applicable law, the servicer must work with
foreclosure counsel to address the issue consistent with local procedures and take
actions as may be required to ensure that title insurance is available to the purchaser
for the subject property in light of the facts surrounding the foreclosure actions.

d. Bankruptcy Cases: Servicers must review any filed affidavits in pending cases to
ensure that the information contained in the affidavits was correct and that the affidavits
were completed in compliance with applicable law. If the servicer’s review indicates
Frthcr (a) that the information in a previously filed affidavit was not correct or (b) that the
afﬁdawt was not completed in compliance with applicable law, the servicer must work
wnth bankrupicy counsel to take appropriate remedial actions.

3. Refer Suspicion of Frandulent Activity - Servicers are reminded that in any foreclosure
processmg situation involving possible fraudulent activity, they should meet applicable legal
reportmg obligations.

]

4. Avoid Delay — In the absence of identified process problems, foreclosures on mortgages for
which the borrower has stopped payment, and for which foreclosure alternatives have been
unsuccessful, should proceed without delay. Delays in foreclosures add cost and other burdens
for cominunities, investors, and taxpayers. For Enterprise loans, delay means that taxpayers
must continue to support the Enterprises’ financing of mortgages without the benefit of payment
and neighborhoods are left with more vacant properties, Therefore, a servicer that has identified
no deficiencies in its foreclosure processes should not postpone its foreclosure activities.

FHFA will ]iarovidc additional guidance should it become necessary.




