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NOTICE

This Manual is intended to provide procedural and operational guidance for New Jersey
Judiciary staff in the processing and management of cases within their area of
responsibility. The Manual was prepared under the supervision of the Conference of
Family Presiding Judges and the Chief Probation Officers along with the Conference of
Family Division Managers, the Committee of Child Support Managers and the Family
Practice Division of the Administrative Office of the Courts (AOC). This Manual is
intended to embody the policies adopted by the New Jersey Supreme Court, the Judicial
Council and the Administrative Director of the Courts, but does not itself establish case
management policy. It has been approved by the Judicial Council, on the
recommendation of the Management and Operations Committee, in order to promote
uniform case management statewide and, as such, court staff is required to adhere to its
provisions.

While the Manual reflects court policies existing as of the date of its preparation,
it is subject to change as the law changes or upon approval of a modification to a specific
provision or procedure. In the event there is a conflict between the Manual and any
statement of policy issued by the Supreme Court, the Judicial Council, or the
Administrative Director of the Courts, that statement of policy, rather than the Manual,
will be controlling. Other than in that circumstance, however, this Manual is binding on
court staff.
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1001 Introduction

In 1985 the New Jersey Supreme Court adopted R. 5:25-3 and established the Child
Support Hearing Officer Program as a permanent and integral part New Jersey's
expedited process. The Child Support Hearing Officer Program Operations Manual
(Manual) represents the collective experience of the Child Support Hearing Officers and
all who work with them to meet the needs of children and families. The Manual is
written primarily as a guide for the Child Support Hearing Officer (CSHO). It is not
intended to include all policy and procedure for partners working with child support such
as the Family and the Probation Child Support Enforcement Unit. In fact there will
references made to other manuals for more detailed instructions and/or procedures
regarding certain issues. Pursuant to Title IV-D of the Social Security Act, New Jersey
Rules of Court, R. 5:25-3, and federal and state law, the CSHO is authorized to hear child
support cases and make recommendations to a judge. Unless a party objects and seeks a
hearing before the judge, the recommendation becomes an order of the court. The
Manual is useful to all who work with the CSHO such as judges, team leaders, probation
officers, court administrators, mediators, welfare and other counsel, and other child
support personnel.

The Manual details the history of the program, the role of the CSHO, expedited process
and procedures authorized by Title 1V-D of the Social Security Act and enabling state
law. It covers how the program is organized, operated, and how hearings to establish,
modify and enforce orders proceed. It discusses customer service, program data, and
facilities among other topics. The goal of the Manual is to guide users through
established procedures and practices in order to foster an expeditious system for resolving
child support matters through effective and productive case management. The Child
Support Hearing Officer Program consistently meets all expectations for effective
expedited process. Standardization of the practices and procedures is a goal to be
maintained and this Manual will be a living document to be updated in the future.



1002 Mission Statements

1002.1 The Mission of the New Jersey Judiciary

We are an independent branch of the government constitutionally entrusted with the fair
and just resolution of disputes in order to preserve the rule of law and to protect the rights
and liberties guaranteed by the Constitution and laws of the United States and this state.

1002.2 The Mission of the Child Support Hearing Officer

Program

The Child Support Hearing Officer Program is comprised of judicial decision makers
appointed by the New Jersey Supreme Court to hear and fairly and justly resolve family
support cases, subject to judicial review and approval, in accordance with federal and
state law.



1003 Authority and History of the Child Support Hearing
Officer Program

1003.1 The History of the Child Support Hearing Officer Program

Following the establishment of the Child Support Enforcement Program pursuant to Title
IV-D of the Social Security Act in 1975, states across the country increased efforts to
expedite case processing and improve child support collections. With the 1984 Child
Support Amendments, effective October 1, 1985, states were mandated to use expedited
processes (non-judge establishment and enforcement) to be eligible for federal funding.

As far back as 1975, the New Jersey Judiciary had taken steps to expedite case processing
and improve child support collections. One effort was the use of Family Intake Consent
Conferences to divert cases from the court. While the consent conferences were a good
start, the volume of cases was such that the availability of time and staff were
insufficient. Recognizing the need for increased attention to child support matters, the
Supreme Court Committee on Juvenile and Domestic Relations Courts created a
Subcommittee on Referees to investigate the use of quasi-judicial professional staff for
case resolution from Fall 1982 to Spring 1983.

The Subcommittee's report was submitted to the New Jersey Supreme Court in February
1983, it favored the use of referees to hear child support cases, concluding that the use of
referees was less costly and appointments to the positions could be accomplished more
quickly than adding judges. Use of intake officers was ruled out because the
Subcommittee preferred the more structured use of referees with the ability to make
findings of fact and to make recommendations based upon those findings. The report
also pointed out that use of referees was already permitted by statute, N.J.S.A. 2A:4-12,
and R. 5:10-3. Additionally, the subcommittee stated that constitutionality was not an
issue so long as judges retained authority over all the final decisions. The report also
suggested that the position could be filled by either an attorney or non-attorney so long as
they were properly trained in legal principles and support cases. Two members objected
to non-attorney hearing officers and another to giving referees final decision-making
power.

The report was reviewed by various conferences and the Executive Committee of the
Family Law Section of the Bar Association. There were no objections but some
expressed concern about the weight being given to hearing officer recommendations.
The editor of the New Jersey Family Lawyer, in the spring of 1984 did object to the use
of referees stating that "Judging should be done by Judges."

In March 1984, the Administrative Director presented a proposal for Child Support
Hearing Officers to the Supreme Court and in June of that year the New Jersey Supreme
Court authorized a pilot to test the use of hearing officers who would hear cases and
recommend orders to judges, but not have the ultimate power of decision. The Court
ordered that an evaluation of the pilot be completed after 12 months. The project became
known as the Child Support Hearing Officer Program. A conscious decision was made to



use the title of hearing officer. Guidelines were developed for the program after
discussion with the Family Practice Committee and the Conference of Family Division
Presiding Judges and employment qualifications were developed. The purpose of the
project was to provide trained professionals to counties to "hear" child support cases
(both establishment and enforcement) and to make recommendations to local judges that
could be incorporated into an order. The initial criteria established for the hearing officer
was comprised of the following:
e hearing officer takes testimony from both parties
e hearing officer makes findings of fact
e hearing officer recommends a determination to Presiding Judge
e if approved, the Judge executes the order including the new provisions
(recommended ones)
e parties may object to the hearing officer recommendation and request hearing
de novo before judge
e incarceration recommendations referred to judge

The Child Support Hearing Officer Program was designed to be administered at the state
level so as to permit assignment and reassignment of staff to the counties as the needs
arise. The assignments to the counties were based on the request of local Assignment and
Presiding Judges. Accordingly the hearing officers were employees of the Administrative
Officer of the Courts with their hiring and salary the responsibility of the state.

The pilot program's major goals are set forth below:

e ensure compliance of child support orders while preserving the rights of the
litigants.

e to decrease case processing time in order to reduce backlogs and allow judicial
time to be reallocated to more serious and complex family matters.

e to increase the cost effectiveness of handling child support establishment and
enforcement cases.

e to determine whether hearing officers need to be attorneys.

In order to submit an evaluation of the program at the end of twelve months, the
Administrative Office of the Courts maintained statistical measures of the program's
accomplishments and hired a consultant (Michael Nittoli, Ph. D., Trenton State College)
to independently ascertain the reaction of the judges, Family Division, local legal
community and staff involved with the project. Data from the Administrative Office of
the Courts and the consultant reflected that between June 1984 and May 1985, $2,406,
647.00 in payments was collected and a significant number of orders for enforcement
measures were approved. Processing time and case backlogs were reduced and waiting
time for enforcement hearings decreased from 26 weeks to 6 weeks. The cost
effectiveness of hearing child support cases, improved from $38.36 for judges hearing
cases to $4.16 for a Child Support Hearing Officer. Interviews with judges and the legal
community showed that the program was well received and the judges were pleased with
it. There continued to be some dissent from the bar about using non-attorneys. Data
suggested that trained personnel were able to perform the functions regardless of whether
they were attorneys or not. Their knowledge allowed them to be effective in making



sound recommendations. The conclusion of the evaluation was that the Child Support
Hearing Officer Program had shown success in its first year and that it should be
continued with some modifications, e.g. standardization of procedures and additional
training.

1003.2 The Authority of the Child Support Hearing Officer
Program

In 1985, following the successful pilot, the Supreme Court adopted R. 5:25-3 which
permanently established the Child Support Hearing Officer Program as an integral part of
New Jersey's child support process. The court rule sets forth the limited jurisdiction of
the Child Support Hearing Officer to hear Title IV-D child support matters, taking
testimony, reviewing evidence, making findings of fact, recommending an order that
parties may accept or object to and have a de novo hearing before a judge.



1004 Organizational Structure of the Child Support
Program

The Child Support Hearing Officer Program operates under the larger Child Support
Program. The Child Support Program consists of many different governmental agencies
and divisions which are described below.

1004.1 The Federal Government

Under Title 1V-D of the Social Security Act, the Child Support Program is federally
operated and funded. The role of the federal government is to assist in the development
of child support guidelines by all state programs and to assist when necessary in the
administration of the state programs. The federal government periodically audits the
state programs. There may be financial sanctions if a state fails all or part of an audit.
The federal government also provides financial incentives. The federal government
works closely with the New Jersey Department of Human Services (DHS).

1004.2 The Department of Human Services, The Division of
Family Development, The Office of Child Support Services

In New Jersey, the federal government delegates the responsibility of the operation of the
Child Support Program to the designated state IVV-D agency. The Department of Human
Services, Division of Family Development (DFD), Office of Child Support Services in
the Executive Branch is New Jersey’s designated IV-D agency. See 42 U.S.C.A. 8654
(3). The New Jersey Department of Human Services (DHS) is responsible for ensuring
that the State’s Child Support Program is operating properly, efficiently, and effectively,
as well as all of its agents are in compliance with all aspects of federal law under the state
plan. Every state has to submit a state plan for child support to the federal government.
The Office of Child Support Services is responsible for administration of the Child
Support Program. See 45 C.F.R. 8302.10 and N.J.A.C. 10: 110-1.2.

1004.3 The Administrative Office of the Courts

The Administrative Office of the Courts is responsible for supervising the Family,
Probation, Finance and Information Technology Divisions as well as all Superior Court
staff with regard to establishing procedures, implementation of procedures, practices and
forms regarding establishment of parentage, establishment of child support, modification
and enforcement of child support, medical support and location of non-custodial parents.
R. 1:33-1, 2 and 3. There are four divisions under the Administrative Office of the
Courts working with the Child Support Program operating under Trial Court Services,
Management Services and Information Technology Office:

Trial Court Services

e the Family Practice Division,
-CSHOs

e the Probation Services Division
-Probation Child Support Enforcement Services



Management Services
e the Finance Division.

Information Technology Office
e the Information Technology Office (Vicinage)

The Administrative Office of the Courts and the Division of Family Development shall
enter into a cooperative agreement concerning the child support program that is reviewed
annually. The cooperative agreement defines the roles of the Division of Family
Development, the Administrative Office of the Courts, the Family, Probation and Finance
and Information Technology Divisions.

1004.4 The Child Support Hearing Officer Program

The Child Support Hearing Officer Program is a statewide program that operates under
the Family Practice Division of the Administrative Office of the Courts. The CSHO has
authority to hear establishment, modification and enforcement of child support matters.
The CSHO also facilitates the establishment of parenting time/custody consent orders
combined with establishment of parentage and child support. The purpose of the Child
Support Hearing Officer Program is to facilitate the “expedited process” which is
essentially quicker access and relief from the courts. In Non-Dissolution matters this
means that from the date of filing to the establishment of the child support order should
be no longer than 90 days. N.J.A.C 10:110-13. 1(a). 45 CFR § 303.4. The CSHO:

e hears testimony and evidence,

¢ makes findings of fact,

e reaches conclusions of law,

e and prepares a Uniform Summary Support Order with a recommended disposition

for submission to a Family Part Judge for ratification. R. 5:25-3(d)(1).

The CSHO works closely with vicinage Family and Probation Division staff on child
support matters.

1004.5 The Family Division

The Family Division facilitates the establishment of parentage, child and spousal support
orders and modifications in accordance with Title I\V-D of the federal Social Security Act
and state law. The Family Division processes and schedules both Dissolution (Divorce
filings) and Non-Dissolution cases. The majority of cases before the CSHO are Non-
Dissolution cases. The Family Division updates information on the parties on both the
Judiciary computer system and the NJKiIDS. After the hearings, the Family Division
updates these same systems and verifies data entry and provides a completed file to the
Probation Child Support Enforcement Unit.



1004.6 The Family Part Judge

The judge plays a critical role in the Child Support Program. The judge hears complex
child support cases; both Dissolution and Non-Dissolution matters. Most important, only
the judge has exclusive jurisdiction to enter orders for:
e Judgment of divorce,
Final domestic violence restraining order,
Terminating parental rights,
Adoption of a child,
Changing venue R. 5:2-1 and R. 5: 2-2,
Contested paternity,
Modification and enforcement of custody and parenting time,
Stand alone custody and parenting time,
Direct pay (not IVV-D) child support cases,
Non-guidelines cases,
Child Support for children over 18,
College Tuition,
Claiming child as a dependent for tax purposes,
Setting aside default orders and judgments R. 5:4-4 (4), R. 4:50,
Granting motion for new trials R. 4:49,
Appointing experts and attorneys R. 5:3-3 and R. 5:3-4,
Counsel fees R. 5:3-5
Child Support Hearing Officer Appeals and Referrals R. 5:25-3(d) (2).

Finally, the judge has exclusive jurisdiction to incarcerate, execute or vacate a bench
warrant.

1004.7 The Probation Child Support Enforcement Unit

At the vicinage level the Probation Child Support Enforcement Unit monitors, and
enforces child and spousal support orders. 42 U.S.C. 8601 to 669, N.J.S.A. 2A: 17-56 et
seg. and R. 5:7-4 and R. 5:7-5. The Probation Child Support Enforcement Unit is
responsible for updating the NJKiDS and for locate activity after a support order has been
established.

1004.8 The Finance Division

The Finance Division collects fees, monitors payments, distributes and reconciles
collections in conjunction with the Probation Child Support Enforcement Unit and the
State Disbursement Unit to ensure that monies are properly accounted for and disbursed.
The Finance Division staff updates the NJKiDS and conducts audits at the request of a
party to the action (upon the Probation Child Support Enforcement Unit’s completion of
a financial review of the case), the Probation Child Support Enforcement Unit or by order
of a court of competent jurisdiction. Probation Child Support Enforcement Units and
Finance Divisions work cooperatively to resolve any discrepancies in the account records
in accordance with the guidelines established in Section 2403 of the Probation Child
Support Enforcement Operations Manual 1.



1004.9 Information Technology Office

The Information Technology Office supplies technical assistance and support with the
computer systems and equipment used with digital recording of the child support
hearings and providing IV-D services.

1004.10 Judiciary Committees

There are several Judiciary committees that address issues involving child support. The
Judicial Council consists of the Chief Justice, the Administrative Director of the Courts,
the Deputy Director of the Courts, the Assignment Judges, and the Chairs of the
Conferences. The Administrative Council Management Committee consists of various
Directors and Assistant Directors from the Administrative Office of the Courts Trial
Court Services, Office of Communications and Community Relations, Vicinage Trial
Court Administrators, Vicinage Division Managers and Administrative Director Staff.

The Supreme Court Family Practice Committee addresses rules, practice and procedure
pertaining to family case types. This committee has several subcommittees such as the
Child Support Subcommittee that reviews recommendations for changes in rules
affecting child support. The members of the Committee include private practice
attorneys, agency attorneys and legal services.

There are also several conferences and a committee that address child support. They are
the Conference of Family Presiding Judges, Conference of Chief Probation Officers,
Conference of Family Division Managers and the Conference of Finance Division
Managers and the Probation Child Support Enforcement Committee of Child Support
Managers.

1004.11 The County Welfare Agency

The County Welfare Agency is responsible for providing child support services. The
recipient of Temporary Assistance to Needy Families (TANF) assigns his or her right of
support to the County Welfare Agency upon application for TANF. N.J.S.A. 44:10-49
and N.J.A.C. 10:110-6.1. The County Welfare Agency attempts to resolve parentage and
child support matters by consent. If the consent process is not successful, the County
Welfare Agency files a complaint for establishment of parentage and support. The
County Welfare Agency also provides locate services for both TANF and non-TANF
cases to assist in the establishment of parentage and/or support.

1004.12 The County Welfare Attorney

The County Welfare Agency is required to provide representation for child support cases.
N.J.A.C. 10:110-3.2. The County Welfare Attorney represents the County Welfare
Agency in matters involving TANF and the IV-D agency in interstate matters. N.J.S.A.
2A: 4-30.85.



1005 Customer Service

1005.1 Overview

The goal of New Jersey Court System is to serve our customers courteously, effectively
and efficiently. The Child Support Hearing Officer (CSHO) should strive to treat
customers with respect, dignity and courtesy. Our diverse customers include, but are not
limited to, self-represented litigants, attorneys, and employees from different divisions,
and different agencies that are part of or interface with the Child Support Hearing Officer
Program. At every phase of the child support process, good customer service should be
employed. We are committed to delivering quality service which court users expect.

The purpose of the Child Support Hearing Officer Program is to facilitate the “expedited
process” which is essentially quicker access and relief from the courts. The Child Support
Hearing Officer hears testimony, reviews documents, weighs evidence, makes findings of
fact in the case and makes recommendations to a Family Part Judge which once reviewed
becomes a binding court order. See Child Support Hearing Officer Brochure.

The CSHO should be aware of the Judiciary’s Vision and Mission Statements and its
Core Values of Independence, Integrity, Fairness and Quality Service. The CSHO should
also be aware of the Mission Statement of the Child Support Hearing Officer Program
and try to meet those goals.

1005.2 Delivery of Quality Service

The CSHO should always maintain a professional demeanor. The CSHO should
demonstrate:

e Respect — Be courteous and respectful

e Empathy — The customers need to be aware that the CSHO understands and
appreciates their circumstances and requests

e Fairness — Give adequate impartial attention and remain neutral, free from
personal biases and prejudices.

e Control — During the hearing, the CSHO should allow the customers to be heard
and have input, so the litigants would be allowed to be active participants while
still maintaining control of the hearing.

The same demeanor should be used when conducting a hearing, when corresponding with
someone via e-mail, and when participating in meetings.
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1005.3 Explaining the Role of the Child Support Hearing Officer
(CSHO)

Providing quality service incorporates direction to the customer in plain language to
assist them in resolving their child support issue. For example, at each hearing the CSHO
gives an opening statement to explain the role of the CSHO. The opening statement
contains the following elements:

The CSHO must be identified by name. (This requirement is supported by the
CSHOs placing their nameplate at their bench/desk at the onset of the day).

The CSHO must inform the litigants that he or she is not a judge.
The CSHO must inform the litigants that the CSHO will be conducting a hearing
and recommending a decision which becomes a binding Court Order once signed

by a judge.

The CSHO must inform the litigants of their right to object or “appeal” the
CSHQO’s decision.

The CSHO must inform the litigants of how they may exercise that right to
appeal.

The opening statement must conclude with the CSHO asking the litigants if they
have understood the opening statement.

1005.4 Dealing Effectively with Difficult Customers

Child support and family related matters are potentially volatile areas that require a great
deal of sensitivity. Customers may be emotional and exhibit signs of joy, sadness,
frustration, anxiety or anger. The CSHO should:

not take it personally. When you take the customer’s anger or frustration
personally, it is much easier to become defensive and argumentative. This will
ultimately make a bad situation worse and may compromise control and the
integrity of the hearing.

listen actively. Active listening requires the listener to devote his or her full
attention to the speaker, trying to understand what is being said from the speaker’s
point of view. In order to do this you must:

-give the speaker your undivided attention. Try to make eye contact. Look
directly at the person speaking as often as possible. While it may be necessary to
look away, (Example: turning toward the computer to use the child support
guidelines) let the speaker know that your main focus is on what he or she is
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saying. Avoid being distracted by other things going on in or outside the hearing
room. Do not get preoccupied with thoughts of rebuttal and refrain from any side
conversations.

-show that you are listening. Display body language which expresses your
understanding such as nodding in an affirmative manner. Be aware of your
posture and make sure it expresses openness. Lean forward and face the
customer, and encourage them to continue.

-clarify what is being said by the speaker. Ask questions to confirm you
understand what is being said and to learn as much as you can about the situation
before you make a recommendation.

-attempt to summarize the speaker’s comments. This will let the speaker know
you are listening and lets you know that you understood the situation correctly,.
For example, paraphrase what has been said (Example: “It sounds like your
overtime is limited to the first two months of the year.”)

-watch tone of voice — always convey respectfulness. Do not raise your voice in
frustration or anger no matter how difficult or tiresome or loud a customer may
become.

-empathize-attempt to both understand what the speaker is saying and what he or
she is feeling. Do not be judgmental or critical but make an effort to be positive
and supportive.

-be aware of your body language and the body language of the customer.

e Eyes — Try to maintain eye contact. Look at the person
talking. It shows that you are focused and paying
attention, while looking away can be viewed as
indifference.

e Arms — When a person is angry or disapproving one
tends to fold his or her arms. Folded arms can be
construed as a negative gesture, while open arms
indicate the person is accepting.

e Hands/Fingers — Gestures should be limited but
generally opened hands show relaxation while a closed
hand or fist tend to demonstrate frustration.

-avoid sarcasm- Maintain a neutral demeanor.

1005.5 Providing Additional Assistance

Most litigants have questions that they wish to ask during the hearing. The CSHO
must balance providing answers to the litigants while controlling the calendar. The
CSHO should answer questions in plain language with explanation for any
acronyms used.
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The CSHO must remember:

e the CSHO is not an attorney for the litigant. See R. 1:21-1,1:21-3(b)
and R. 1:22

e the CSHO is not a party to the case, but is an independent decision
maker that should not display any bias or prejudice.

e the Code of Conduct for Judiciary Employees,
Canon 4.

The Judiciary provides a Welcome to the New Jersey State Courts and Delivery of
Quality Service. See Appendix 1.

1005.6 Security

The CSHO must strive to deliver quality service, while being aware of security issues.
Due to the potentially volatile nature of the matters being discussed, a litigant may loose
control. While Sheriff Officers are present in many hearing rooms, panic buttons should
be utilized when a situation escalates and the safety of the CSHO, staff or litigants is
jeopardized.

1005.7 Working with Child Support Program Colleagues

It is essential for the CSHO to relate to the colleagues in the Judiciary and in the Child
Support Program on a professional level. Creating good working relationships enhances
the effectiveness of the Child Support Hearing Officer Program.
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1006 Confidentiality

THIS SECTION IS UNDER DEVELOPMENT.
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1100 Case Processing

Proper case processing beginning with the filing of the complaint through disposition is
crucial to the effectiveness of resolution of child support matters and the subsequent
monitoring and enforcement of a case. The Family Division staff must be aware of the
important elements of the complaint procedure, effective service and calendaring and
post-disposition processing for the CSHO to be able to establish parentage and child
support.

1101 Responsibility of the Family Division

The Family Division Intake staff is responsible for processing complaints which request
the establishment of parentage and/or support or the motions for modification of support
in the Judiciary. In Non-Dissolution matters this means that from the date of filing to the
establishment of the child support order should be no longer than 90 days. N.J.A.C.
10:110-13 (a). 45 CFR § 303.4. Several key tasks that the Family Division staff performs
are explained below.

1102 Self-Represented Litigants

Most of the litigants appearing in child support matters before the CSHO are self-
represented or pro-se. The Family Division staff should have a clear understanding of
their individual issues and challenges. Every effort should be made by the CSHO and
staff to explain the process and answer questions in plain language. Awareness of the
court’s function and quality customer service will increase the court’s effectiveness,
promote compliance with court orders, and make the court more accessible to all. The
Family Division staff may refer self-represented litigants to the Vicinage Ombudsman for
further assistance. The Office of the Ombudsman provides services in the areas of the
public information, community relations, and court user assistance. The role of the
Ombudsman is to:

e assist court users navigate through the court system
explain processes, procedures and options available for the court user
inquire to find answers for self-represented litigants
handle complaints and
provide publications and materials.

1103 Process the Complaint

The Family Division staff does not have authority to reject the filing of any party based
upon merit nor may staff advise any party as to whether they will or will not prevail on
the issue. Whenever possible, the Family Division staff should interview the filing party
to assist in the proper collection of information and completion of the complaint. The
Family Division staff must also accept all filings made by attorneys and County Welfare
Agencies.

1103.1 Review of the Complaint

The Family Division staff should:
e confirm that the proper reliefs have been requested and recorded on the complaint
e review the legal basis for the filing. R. 5:4-1

15



e confirm if parentage was established or ensure it is checked as a relief
e confirm proper jurisdiction and venue
e collect or confirm demographic information, including but not limited to:
the names of and addresses of the parties, names and birth dates of the children
e check for prior case activity
e check for prior contact with other courts
e check for current or prior welfare involvement in a county or State
e ensure that for self-represented litigants, the filing party has signed the complaint
e names of the parties

If during the hearing, the CSHO ascertains that the complaint is incorrect, the CSHO may
orally amend the complaint if the non-filing party has no objection. If the non-filing
party objects, the hearing must be rescheduled.

When the above information has not been properly gathered, the CSHO must inquire of
the parties at the hearing and proceed accordingly.

If it is ascertained that there has been a prior order of support that is still in effect, the
CSHO must dismiss the complaint and record the finding on the Uniform Summary
Support Order including the docket number of the other case and when the support order
was entered. Below are more detailed discussions of critical parts of the complaint
process.

1103.2 Parentage Status
The CSHO cannot proceed on the issue of child support until the issue of parentage is

requested, addressed and determined. Most of the cases before the CSHO involve the
issue of paternity rather than maternity. The Family Division staff must research to
ascertain whether there has been a prior determination of paternity. The Family Division
staff should investigate to see if there is a:

e Certificate of Parentage

e Affidavit/Certification of Paternity

e prior adjudication by the court

e voluntary acknowledgement of paternity in another State

e legal Adoption

e marriage of the parties
If there has been no prior determination of paternity, the Family Division staff must

ensure that the issue of paternity is checked as a relief by the filing party on the
complaint.
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If possible the plaintiff should supply the birth certificate of the child(ren). However, the
birth certificate is not a final legal determination of paternity, but is evidence that can be
used to establish paternity in accordance with N.J.S.A. 9:17-43(a)(3)(b).

If possible the plaintiff should also supply a marriage certificate if the parties are or were
married. There is a rebuttable presumption that a child born of a marriage is the child of
the husband. N.J.S.A. 9:17-43 a(1).

If the CSHO determines from testimony of the parties that there is a Certificate of
Parentage and it has not been provided by the Family Division staff, the CSHO may
contact the Family Division staff to request a copy of the Certificate of Parentage from
the Paternity Opportunity Program Office.

If there is a Certificate of Parentage, the CSHO must state this fact on the Uniform
Summary Support Order.

During testimony if the CSHO determines that a court order exists in which the defendant
has admitted paternity, or paternity has been established by a court based on genetic
testing or default, the CSHO must state the docket number and date of the order
establishing paternity on the Uniform Summary Support Order.

Please note that the CSHO does not have authority to hear contested paternity matters.

1103.3 Gather Important Demographics
The Family Division staff gathers the initial demographic information on the primary
parties. The accuracy of this information is essential to the effective resolution of the
child support case. Demographic information for both parties may include but is not
limited to the following information:

e Social Security number
date of birth
address
employer
employer address

Each child’s information may include but is not limited to:
e Social Security number
e date of birth
e place of birth
e Parentage status

1103.4 Collection of Social Security Numbers

The CSHO is authorized to obtain Social Security numbers on the record for child
support purposes. See 42 U.S.C. 8405. The litigant is required to supply his or her Social
Security number for the purpose of establishing and enforcing child support. The CSHO
shall verify or retrieve this information as needed by written submission by the litigant
completing the Confidential Litigant Information Sheet or requiring the litigant to submit
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the information in writing at the time of the hearing. The CSHO shall not require that the
litigant give the Social Security number verbally on the record and shall not place the
Social Security number on the Uniform Summary Support Order.

1103.5 Application for IV-D Child Support Services

The Family Division staff must inform the party of his or her right to file for I\VV-D Child
Support Services and what those services offer. If the party requests IV-D Child Support
Services the Family Division staff must ensure:

e completion of the IV-D Application (to the extent possible)

e proof of the IVV-D Fee paid

Both the 1V-D Application and receipt showing payment must be kept in the court file
and a copy is provided to the Probation Child Support Enforcement Unit after disposition
of the case.

1103.6 Financial Statement for Summary Support Actions

If possible, the Family Division staff should obtain from each party a Financial Statement
for Summary Support Actions. It is an affidavit/certification of income assets, needs,
expenses liabilities and other important information to assist the CSHO in being able to
determine support. R. 5:5-3. See Appendix 4.

If either or both parties do not submit Financial Statement for Summary Support Actions,
the CSHO may review documents submitted such as paystubs, Income Tax Returns, W-2
Forms and testimony.

1103.7 Confidential Litigant Information Sheet

The Family Division staff must have the party complete a Confidential Litigant
Information Sheet. R. 5:4-2 (g) and Appendix XXIV. This information is confidential
and is used for the purpose of establishing, modifying and enforcing support orders. See
Appendix 4.

1103.8 Certification of Non-Military Service

The Family Division staff should obtain an Affidavit or Certification of Non-Military
Service from the filing party. The CSHO may only recommend a default order upon
proper service and sufficient proofs for the action, when this document has been
provided. CSHOP Standard 1, R. 1:5-7 and R. 5:6-8. See Appendix 4.

In the absence of the Certification of Non-Military Service, the CSHO may take
testimony or dismiss the complaint without prejudice. The CSHO must state the
dismissal and the reason on the Uniform Summary Support Order.

1103.9 Serving the Complaint

In accordance with due process, a party has a right to notice and an opportunity to be
heard in front of a court. The Due Process Clause of the Constitution provides procedural
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safeguards before an individual can be deprived of life, liberty or property. Due process
requires that the non-moving party be given notice and an opportunity to be heard. The
summons or notice must provide the date, time and place for hearing as well as the issue
to be addressed. The mail is sent to the address provided by the filing party. R. 5:4-1 and
R. 5:4-2(a) (2). Itis specifically done by:

e mailing the complaint/motion

e simultaneously mailing the summons/notice of date, time and place of the hearing
by regular and certified mail within a sufficient time frame to assure proper
service R. 5:4-1(b) and R. 5:5-4

The Family Division advises the parties to bring to court current income information, 3
pay stubs, W-2 forms and tax returns and proof of health coverage for children named in
the complaint. If the parties do not come with income information a resolution of the
case may be delayed. For example, if one of the parties does not bring current proof of
income to the hearing, the other party disagrees with the stated income, the CSHO may
determine a temporary support order, but the case will need to be rescheduled for
determination of a final support order.

1104 Calendar Preparation

The Family Division should take certain considerations into account when scheduling the
number of cases scheduled on a calendar. Only cases for which the CSHO has authority
to hear should be scheduled. The number of cases scheduled should be based on the type
of cases and needs of the parties. For example, the CSHO cannot hear contested paternity
cases which may only be scheduled before a judge. See R. 5:25-3(b)(1). The CSHO may
take longer to hear cases requiring interpreters, attorneys, and telephonic hearings. The
Family Division staff may use the following resources to determine if a matter may be
scheduled before the CSHO:
e CSHOP Standards

e R. 5:25-3

e Child Support Hearing Officer Proceedings Case Screening Guide
See Appendix 2.

1104.1 Special Needs

A party to the case may have special needs that the Family Division staff should
communicate to the CSHO. For example a party may need an interpreter or to have the
hearing conducted telephonically.

1104.2 Screen Cases Scheduled before the CSHO

Prior to the hearing, Family Division staff should again review the calendar and confirm
that only appropriate child support cases have been scheduled. The CSHO is not a judge
and has limited authority. Careful screening is essential to the effective case processing.
Scheduling inappropriate matters before the CSHO will require that the CSHO refer the
matter to be heard before a judge which will delay entry of the order.

19



The Family Division staff should supply the following to the CSHO prior to each
hearing:

e acopy of the calendar

e court files

e proof of service on the non-moving party for each case in the file
The Family Division staff supplies a Judiciary Clerk at the hearing (in some instances for
hearings scheduled by the Family Division as well as by the Probation Child Support
Enforcement Unit in accordance with CSHOP Standard 10 to assist with clerical
functions). The Judiciary Clerk:

e records the proceeding

e makes notations for the file of updates to demographic information

e obtains signature of the parties agreeing with the CSHO recommendation

e distributes copies of the signed recommendations to the parties in the hearing.

1105 Post-Hearing Case Processing of Establishment Cases by
the Family Division
Following the hearing, the Family Division staff:

e updates the NJKiDS with any changes to the demographics

e enters all paternity, medical and child support orders into the NJKiDS

e provides copies of the order, signed by a judge and Child Support Guidelines
Worksheet (if applicable) to:

e parties
e Probation Child Support Enforcement Unit
e County Welfare Agency if applicable

e Initiating State in Interstate Matters

e maintains the original signed court and a copy of the Child Support
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Guidelines Worksheet in the court file
e provides a complete file to the Probation Child Support Enforcement Unit which
includes, but is not limited to:
the order
the complaint (a FM complaint need not be provided)
the IV-D Application
Proof of payment of the 1V-D Application Fee
Certificate of Parentage
Confidential Litigant Information Sheet
The Child Support Guidelines Worksheet

1106 Post-Hearing Case Processing by the Probation Child
Support Enforcement Unit

The Probation Child Support Enforcement Unit staff should ensure that demographic and
order information has been correctly entered to the NJKiDS by the Family Division staff.

1107 Direct Payment

When arrears have not been determined at the establishment hearing, it may be necessary
for the Probation Child Support Enforcement Unit staff to send a letter to the obligor
which requests verification of any direct payments.

The obligor has 10 working days to advise the Probation Child Support Enforcement Unit
of any direct payments. One of the following certified types of documentation is required
as proof of direct payments:
o certified statement from the obligee
e letter from the obligee’s attorney of record, or
e statement of obligee properly witnessed by Probation Child Support Enforcement
Unit staff

The obligor needs to supply a complete Direct Payment Form including copies of the
front and back of cancelled checks and/or money orders from the obligor.

If the obligee does not respond to the request for verification of the direct payment
information or if the parties disagree on the amount of direct payments, the Probation
Child Support Enforcement Unit staff will schedule the matter for a Status Review
hearing before the CSHO to resolve the direct payment issue. See Probation Child
Support Enforcement Operations Manual #1, Intake Procedures, Sections 1100 and Status
Review Hearings Procedures, Section 1620.

1108 The County Welfare Agency Complaint

The recipient of Temporary Assistance to Needy Families (TANF) assigns his or her
support rights to the County Welfare Agency. The County Welfare Agency may file a
complaint for parentage and/or child support with the court. The County Welfare Agency
sends their complaint to the Family Division for filing, processing and scheduling before
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the CSHO. The County Welfare Agency should be aware of what is required for the
CSHO to proceed to establish parentage and child support.

1109 The Filing of the Complaint

The County Welfare Agency must correctly state in the complaint:
e relief sought,

names of the parties

names of children

birth dates of the children and

legal basis for the filing. R. 5:4-2(a)(2).

If the complaint is filed with incorrect information, the CSHO may dismiss the complaint
without prejudice indicating the dismissal and the reason for the dismissal on the
Uniform Summary Support Order.

Sometimes the County Welfare Agency files complaints for support for the child(ren)
against the defendant who is already on an order. The CSHO may dismiss the complaint
without prejudice if the defendant is on a child support order for the same children. The
CSHO must state on the Uniform Summary Support Order the reason and provide the
docket number for the other child support order, if different, and the date of the order.

1110 Affidavit or Certification of Paternity

The CSHO has the authority to proceed by default in the absence of the non-filing party.
In order to proceed with establishment of paternity by default in cases filed by the County
Welfare Agency, the CSHO must have an Affidavit or Certification of Paternity. Under
the New Jersey Parentage Act, if there is a sworn statement by the mother of the child
that the defendant is the father of the child and proper service exists for the defendant, the
CSHO may recommend a default order for paternity and child support in the defendant’s
absence. CSHOP Standard 1, N.J.S.A. 9:17-41 and N.J.S.A. 9:17-52.1

The County Welfare Agency has no personal knowledge of the alleged father on its
complaints. Therefore, an Affidavit or Certification of Paternity is needed from a person
who has personal knowledge. Sometimes third parties such as grandmothers and
grandfathers may have personal knowledge pertaining to the paternity of an alleged
father. The third party may submit an Affidavit or Certification of Paternity. However, if
the Affidavit or Certification of Paternity is not provided, the CSHO may dismiss the
complaint without prejudice for insufficient proof of paternity. The CSHO must state the
dismissal and the reason on the Uniform Summary Support Order.
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1111 Certification of Non-Military Service

In order to proceed by default against a defendant, the CSHO must have a Certification of
Non-Military Service filed by the party. The Certification of Non-Military Service must
be provided. If the County Welfare Agency fails to provide the Certification of Non-
Military Service, the CSHO shall dismiss the complaint without prejudice. The CSHO
must state the dismissal and the reason on the Uniform Summary Support Order. The
CSHO must not recommend a default order. R. 1:5-7 and R. 5:6-8.

1112 The Family Division

The Family Division staff should screen the County Welfare Agency filings that are
scheduled before the CSHO. For example, if domestic violence is involved, the Family
Division staff must ensure that the conditions specified in CSHOP Standard 7 have been
followed.

1113 Application for Post-Dispositional Relief

When the party wishes to modify a Non-Dissolution child support court order, the party
files a application for post-dispositional relief with the Family Division. The Family
Division staff is responsible for processing and scheduling the application for post-
dispositional relief before the CSHO. The parties must submit a Financial Summary
Support Statement in Non-Dissolution matters and a Family Case Information Statement
in Dissolution matters. See Appendix 4. The CSHO has authority to review and modify
support orders and make recommendations to the judge. R. 5:25-3 (b) (4).

1114 Screen the Post-Dispositional Application

The CSHO are allowed to hear post-judgment Dissolution matters involving child
support. However, all issues in the motion and cross-motion must be within the
jurisdiction of the CSHO. If an issue raised either in the motion or the cross-motion is
not within the jurisdiction of the CSHO such as counsel fees, the Family Division staff
must schedule the case before the judge.

1115 Service of Process

In accordance with due process, a party has a right to notice and an opportunity to be
heard before a court. The Due Process Clause of the Constitution provides procedural
safeguards before an individual can be deprived of life, liberty or property. Due process
requires that the non-moving party be given notice and an opportunity to be heard. The
notice must provide the date, time and place for hearing as well as the issue to be
addressed. The mail is sent to the address provided by the filing party. R. 5:5-4. The
Family Division staff sends:
¢ the notice of the post-disposition application and the supporting papers

e by simultaneously mailing the notice of date, time and place of the hearing by

regular and certified mail within a sufficient time frame to assure proper service
R. 5:5-4.

23



If the CSHO ascertains that the Family Division staff has not sent the notices out
properly, the CSHO may recommend that the case be rescheduled.

1115.1 Responsibilities of the Family Division for the Hearing

The Family Division staff should provide the CSHO with the following for the hearing:
e calendar

e court files
e proof of service in the court file
e Judiciary Court Clerk

If the CSHO ascertains that the Family Division staff has not provided any or some of the
above, the CSHO should contact the Family Division in the county in which the cases are
being heard.

1116 Post-Hearing Case Processing of Establishment Cases

1116.1 The Family Division
After the hearing for establishment of parentage and/or child support, the Family
Division staff has to update the NJKiDS. The Family Division staff must enter all child
support orders into the NJKiDS. Again, data reliability is crucial. The Family Division
staff must follow the court order and supply copies of the order and Child Support
Guidelines Worksheet (if applicable) to:

e parties

Probation Child Support Enforcement Unit

Finance Division

County Welfare Agency if applicable

Initiating State in Interstate Matters.

The Family Division staff must ensure that the order and a copy of the Child Support
Guidelines are kept in the court file.

1117 Appeal to the Judge

A party who appears before a CSHO has the right to object, or “appeal” a CSHO’s
recommendation and be heard immediately (usually on the same day) before a Family
Part Judge. R. 5:25-3(d)(2). When either or both parties request an appeal to the judge,
the Family Division staff schedules the matter before the judge usually on the same day.
CSHOP Standard 6. The Family Division staff must schedule the case before a judge.
The Family Division staff provides the judge with the court file, the Uniform Summary
Support Order, the Child Support Guidelines Worksheet if applicable and the Child
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Support Hearing Officer Referral Form. See Memorandum to Assignment Judges,
February 14, 2003, Child Support Hearing Officer Program-Protocol for Appeals and
Referrals to Judges. See Appendix 4.

1118 Referral to the Judge

Similarly, a CSHO may make a preliminary determination that the matter is either outside
the jurisdiction of a CSHO or sufficiently complex that it must be heard by a judge.
Some reasons for referral of a matter to the judge include:

Active Warrant

Active Domestic Violence Restraints

Recommendation of Incarceration

Parties Not Amenable to Appearing Before the CSHO (Standard 7)

Matter Outside the Authority of the CSHO

Complex Issue

Other

The Family Division staff schedules the appeal for the parties usually on the same day
before a judge. The Family Division staff provides the judge with the court file, the
Uniform Summary Support Order, the Child Support Guidelines Worksheet if applicable
and the Child Support Hearing Officer Referral Form. See Memorandum to Assignment
Judges, February 14, 2003, Child Support Hearing Officer Program-Protocol for Appeals
and Referrals to Judges. See Appendix 4.

1119 Responsibility of the Probation Child Support Enforcement
Unit

The Probation Child Support Enforcement Unit receives the following from the Family
Division:

the order,

the complaint,

the IVV-D Application,

proof of payment of the IV-D Application Fee,
Certificate of Parentage,

the Confidential Litigant Information Sheet
the Child Support Guidelines Worksheet

Then, the Probation Child Support Enforcement Unit staff ensures that the information
received is correctly entered into the NJKIDS and a Probation Child Support
Enforcement Unit file is created.

The parties have 10 days to advise Probation Child Support Enforcement Unit of any
direct payments made on the case after the hearing. The obligor may have made direct
payments to the obligee prior to the case becoming payable through the Probation Child
Support Enforcement Unit. If there is a response from the obligor and the obligee does
not agree or does not respond, the matter is scheduled before a CSHO for hearing to
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resolve the direct payment issue. See Probation Child Support Enforcement Operations
Manual 1, Intake Procedures, Section 1100.

The State Disbursement Unit (SDU) in accordance with N.J.S.A. 2A:17-56.63(a) is
responsible for collection and disbursement of child support payments.

The Probation Child Support Enforcement Unit is responsible for attempting to locate the
obligor and obligee when a support order is in effect.

26



1200 Conducting Hearings

1201 Authority of the Child Support Hearing Officer

A Child Support Hearing Officer (CSHO) is appointed to hear cases and make
recommendations for court orders pertaining to parentage and/or support filed under Title
IV-D of the Social Security Act. R. 5:25-3(b). A CSHO’s role is that of a quasi-judicial
decision maker. The CSHO conducts a hearing in open court (unless otherwise
prohibited by court rule or statute).

1202 Summary Proceedings

Matters before a CSHO are heard in a summary manner on the noticed return date. R.
5:6-3. The summary proceedings are brought on short application to the court not a
formal application. The defendant in a summary action for support may be heard on the
scheduled hearing date without the necessity of having to file an answer or appearance.
R. 5:4-3(b). A primary goal of the Child Support Hearing Officer Program is to allow for
the expeditious resolution of child support matters. CSHOP Standards, Background.
Cases in a summary action before a CSHO are usually resolved on the day of the hearing.
Pre-trial discovery and financial disclosure generally is limited to the production of those
documents which litigants must produce when summoned to a support hearing. The
CSHO does however have the authority to order the production at the hearing of books,
papers, vouchers, documents and writings. R. 5:25-3(c)(4) and to issue summonses or
subpoenas R. 5:25-3(c)(6).

1203 Expedited Case Processing

Both federal and state law requires expedited resolution of child support matters. See
generally, Title IV-D of the Social Security Act. New Jersey has ensured expeditious
resolution of child support matters, in significant part, by implementation of the Child
Support Hearing Officer Program. See CSHOP Standards, Background. Accordingly, a
CSHO must be aware that a delay of the final resolution of a matter impacts on both the
child in need of support and of federal and state requirements for expeditious resolution.

1204 Participants in the Hearing Process

The litigants in the child support hearings may or may not be represented by an attorney.
The majority of litigants appearing before a CSHO are self-represented.

1204.1 Self-Represented Litigants

Most of the litigants appearing in child support matters before the CSHO are self-
represented or pro-se. The Family Division staff should have a clear understanding of
their issues and challenges. Every effort should be made by the CSHO and staff to
explain the process and answer questions in plain language. Awareness and quality
customer service will increase the court’s effectiveness, promote compliance with court
orders, and make the courts more accessible to all. The Family Division staff may refer
self-represented litigants to the Vicinage Ombudsman for further assistance. The Office
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of the Ombudsman provides services in the areas of the public information, community
relations, and court user assistance. The role of the Ombudsman is to:
e assist court users navigate through the court system
explain processes, procedures and options available for the court user
inquire to find answers for self-represented litigants
handle complaints and
provide publications and materials.

1204.2 Represented Litigants

In those cases where a litigant is represented by an attorney, the attorney will be present
at the hearing to represent his or her client’s interests. In all proceedings initiated by the
County Welfare Agency, an attorney on behalf of the agency will be present to represent
the agency’s interests. If the County Welfare Attorney does not appear, the CSHO does
have authority to dismiss the complaint or motion filed by County Welfare Agency.
CSHORP Standard 11. In all enforcement actions initiated by the Probation Child Support
Enforcement Unit, the Probation Officer will present the motion for enforcement filed
pursuant to R. 5:7-5 and R. 1:10-3.

1205 Responsibilities and Functions of the CSHO during a
Hearing

A discussion of the various responsibilities and functions performed by the CSHO
follows.

The CSHO performs the following tasks during the hearing:

hears testimony and evidence,

makes findings of fact,

reaches conclusions of law,

and prepares a Uniform Summary Support Order with a recommended disposition
for submission to a Family Part Judge for ratification. R. 5:25-3(d)(1).

1205.1 Calendar Management and Regulation of Proceedings

The CSHO is responsible for the management of all proceedings before him or her
including the management and disposition of all scheduled cases. R. 5:25-3(c)(1). The
Family Division or the Probation Child Support Enforcement Unit or a judge may
schedule cases before the CSHO. The CSHO determines the order of the calendar,
balancing and prioritizing amongst competing considerations. These considerations
include, respect for the attorney’s and litigant’s time, the availability of interpreters, and
the needs of litigants and staff. All proceedings are conducted in open court unless
otherwise prohibited by court rule or statute. R. 1:2-1. All paternity cases are statutorily
closed. N.J.S.A. 9:17-42. Occasionally restricted space or other safety concerns
necessitate limiting attendance in the hearing room.

1205.2 Establishing a Record

The CSHO is responsible for establishing and maintaining a record of the proceeding. R.
5:25-3(c)(2) and R. 1:2-2. A Judiciary Clerk 3 (clerk) or equivalent shall be provided for
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the CSHO for clerical support in the hearing room, particularly to ensure the proper
sound recording of the proceeding. CSHOP Standard 10. The CSHO is responsible for
ensuring that the clerk is present and able to record before beginning the proceeding and
to direct the clerk to record the proceeding such that an appropriate record is maintained.
The CSHO is responsible for ensuring that the verbatim record of the proceeding includes
references to all exhibits. R. 1:2-3.

1205.3 Opening Statement

The CSHO begins each proceeding with an opening statement identifying himself or
herself and his or her role as CSHOs. The opening statement is to ensure that litigants
understand that they have a right to object to any recommendation of a CSHO and a right
to be heard before a Family Part Judge if they do object. R. 5:25-3(d)(2).

Specifically, each CSHO’s opening statement must include six elements:

e The CSHO must be identified by name. (This requirement is supported by a
CSHO placing his/her nameplate on the bench/desk at the onset of the day).

e The CSHO must inform the litigants that he or she is not a judge.

e The CSHO must inform the litigants that the CSHO will be conducting a hearing
and recommending a decision which becomes a binding Court Order once signed
by a judge.

e The CSHO must inform the litigants of their right to object or “appeal” the
CSHO’s decision.

e The CSHO must inform the litigants of how they may exercise that right to
appeal.

e The opening statement must conclude with the CSHO asking the litigants if they
have understood the opening statement.

1205.4 Review of Pleadings and Initial Determinations

After the opening statement the CSHO will determine and review the application before
the court, which in most cases will be to either establish, modify support or to enforce a
support obligation. If the proceeding is scheduled by the Family Division, a litigant will
have filed a request for relief either by way of complaint or motion. The pleading should
be contained in the Family Division’s file produced for the CSHO. If the proceeding is
an enforcement proceeding initiated by the Probation Child Support Enforcement Unit, a
motion for enforcement will have been filed by the Probation Child Support Enforcement
Unit. The Probation Child Support Enforcement Unit’s file is available for review if
requested by the CSHO.

The CSHO’s initial review of the pleadings may result in a dismissal of the pleadings.
For example initial determinations as to jurisdiction, venue, standing, ripeness, entire
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controversy, joinder of all interested parties, sufficiency of pleadings, sufficiency of
service and adequacy of due process may result in a dismissal of the pleadings.

1205.5 Conduct of the Proceedings

Provided that none of the initial determinations of the CSHO result in a dismissal or in a
recommendation for the matter to be rescheduled, or referred to a judge, the CSHO will
conduct a hearing determining the facts, evaluating the evidence, reaching conclusions of
law and rendering a recommendation. R. 5:25-3(c)(8). As the fact-finder, the CSHO has
the responsibility to determine the facts relevant to decide the controversy. CSHOs’
factual determinations are primarily reached based on consideration of the testimony and
evidence offered by litigants. In enforcement proceedings initiated by the Probation
Child Support Enforcement Unit, a CSHO will review and consider the facts contained in
the verified statement offered in support of the motion as well as other documents from
the Probation Child Support Enforcement Unit. R. 5:7-5. See Probation Child Support
Enforcement Operations Manual, Attachment 1604C, Recommended Script for Probation
Officers Assisting at Child Support Hearings. See Appendix 4. For every case in which
child support is either established or modified the CSHO will apply the Child Support
Guidelines or make a determination as to their inapplicability. R. 5:25-3(f), R. 5:6A.

1205.6 Role of CSHO with Custody/Parenting Time

If the CSHO hears a child support case where the issues of custody and/or parenting time
are combined with the issue of child support, the CSHO has to make clear to the litigants
that he/she has no authority to make a recommendation on custody and/or parenting time.
The authority of the CSHO in these matters is to attempt to help the parties reach consent
with regard to custody and/or parenting time. If the parties do not consent, the CSHO
refers the case to mediation for custody and/or parenting time. The CSHO has to be
prudent as to the hearing time spent trying to resolve these issues.

1205.8 Collecting Demographic Information
The CSHO shall obtain from the litigants and place on the record necessary
demographics while ensuring the protection of confidential information. CSHOP
Standard 3. The necessary demographic information may include but not be limited to:
e proper name of each litigant
proper name (s) of each child
address of each litigant
Social Security number of each litigant
date of birth of each litigant
date of birth of each child
name of the employer of the obligor (the person required to pay child support)
address of the employer of the obligor

1205.8.1 Collection of Social Security Numbers

The CSHO is authorized to obtain Social Security numbers on the record for child
support purposes. See 42 U.S.C. 8405. The litigant is required to supply his or her Social
Security number for the purpose of establishing and enforcing child support. The CSHO
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shall verify or retrieve this information as needed by written submission by the litigant
completing the Confidential Litigant Information Sheet or requiring the litigant to submit
the information in writing at the time of the hearing. The CSHO shall not require that the
litigant give the Social Security number verbally on the record and shall not place the
Social Security number on the Uniform Summary Support Order.

1205.9 Taking Testimony

The CSHO is authorized to administer oaths, to take testimony and to examine parties
and witnesses under oath. R. 5:25-(c)(2) and (c)(6). The CSHO must ensure that any
party or witness offering testimony is properly sworn and competent to testify. New
Jersey Rules of Evidence (N.J.R.E.) 601. In reviewing the testimony of the parties and of
any witness, a CSHO may make a determination as to credibility. In appellate review,
deference as to credibility determinations is generally afforded to the decision maker who
has had the benefit of observing both the verbal and non-verbal testimony. The CSHO
must clearly set forth any credibility determination for the record such that a proper
record is maintained as required by R. 5:25-3(c)(2).

1205.10 Evidence

1205.10.1 Authority of Child Support Hearing Officer

Evidence is a thing that is used to prove or disprove the existence of an alleged fact. It is
the duty and responsibility of the CSHO to evaluate evidence necessary to make
appropriate recommendations as to the establishment and enforcement of child support
orders. R. 5:25-3(c)(8). A CSHO is authorized and required to rule upon the admissibility
of evidence. R. 5:25-3(c)(5). A CSHO is further required to ensure that the verbatim
record of the proceedings includes references to all exhibits. R. 1:2-3.

The majority of litigants appearing before a CSHO are self- represented and have limited
knowledge of the Rules of Evidence. Therefore the CSHO must carefully establish a
proper evidentiary foundation while accommodating the litigants’ ability to present that
evidence. In the interests of justice, the CSHO may, in his or her discretion, relax the
rules of evidence to admit relevant and trustworthy evidence. R. 1:1-2.

1205.1.2 Probative Relevant Evidence

A CSHO will consider probative relevant evidence. Evidence is probative if it tends to
prove or disprove a fact. Evidence is relevant when it relates to the issue before the
CSHO. A CSHO may nevertheless exclude relevant evidence if, in his or her discretion,
the admission of such evidence is outweighed by undue prejudice or, more commonly, by
the risk of undue delay, waste of time, or needless presentation of cumulative evidence.
N.J.R.E. 403.

1205.1.3 Authenticity of Documents

A CSHO is regularly required to rule upon the authenticity of documents. N.J.R.E. 901.
Typically a litigant will submit verification of earnings or of inability to work such as pay
stubs, tax returns or letters from an employer or physician. If a CSHO is satisfied that
there is sufficient evidence to support a finding that “the matter is what its proponent
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claims” the CSHO will determine that the document is authentic and admit it into
evidence. N.J.R.E. 901. Sometimes a long and complex evidentiary argument, e.g., the
authenticity of a doctor’s note, may have to be referred to a judge as a complex matter.

1205.1.4 Hearsay

A CSHO will also commonly make evidential determinations as to hearsay. N.J.R.E.
802. Hearsay is testimony that is given by a witness who does not personally know about
an alleged fact but who testifies about what he or she has heard others say. Hearsay
testimony is not usually allowed because the person with personal knowledge cannot be
cross-examined or there is no opportunity for cross-examination. The CSHO will make
determinations as to whether hearsay evidence will be allowed. These determinations are
necessary to ensure that the information upon which a recommendation is based is
reliable. Some common exceptions to the hearsay rule invoked by a CSHO are:

e Rule 803 (c)(17) allows for the admission of certain commercial publications; for
example, a CSHO is permitted to rely upon a Wage Compendium prepared by the
Department of Labor.

e Rule 803 (c)(9) admits vital statistic registrations of births and marriages.

e Rule 803 (c)(8) governs the admissibility of public records or reports; these
commonly may include institutional records of Social Security Administrative
determinations or State licensing documents.

e Rule 803 (c)(6) governs the admissibility of business records, for example, a
payment record which is regularly and contemporaneously maintained.

1206 Conflict of Interest

When the CSHO determines that he or she has a conflict of interest with hearing a
particular case, the CSHO must recuse himself or herself from hearing the case. A
conflict of interest may arise for many reasons, eg., the CSHO knows the party as a friend
or colleague and may not be able to be impartial or may have represented the individual if
the CSHO is an attorney. It may also be that there is an appearance of impropriety if the
CSHO proceeds to hear the case. If such circumstances occur in a location where there is
more than one CSHO assigned, the CSHO must refer the case to another CSHO to
conduct the hearing. If it is not possible for another CSHO to hear the case on the same
day (e.g. staff has already left and no one can record the hearing), the CSHO must refer
the case to a judge with a completed Child Support Hearing Officer Referral form stating
that there is a conflict of interest and explaining why the CSHO may not hear the case.
The CSHO needs to be aware of the Code of Conduct for Judiciary Employees. See
Canon 4.

1206.1 Transfers for Conflict of Interest

The CSHO may not hear requests to transfer venue or enforcement for a case due to a
conflict of interest held by an employee in the county. Such matters shall not be
scheduled before the CSHO.
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1207 Nonappearance of a Party

1207.1 Dismissals (Lack of Prosecution) and Rescheduling for Lack
of Service

A CSHO is responsible for entering a disposition for all scheduled matters including
those for which only one party or neither party appeared. If the complaining or moving
party fails to appear, a CSHO must first determine if that litigant was properly notified of
the time and date that his or her application would be heard. If so, the CSHO will prepare
a recommended Uniform Summary Support Order dismissing the complaint or motion
for lack of prosecution. If proper notice was not effectuated upon the complaining or
moving party, the CSHO may recommend that the matter would be rescheduled to assure
proper notice. The CSHO may recommend this rescheduling by either preparing a
Uniform Summary Support Order requiring same or by completing a Post Hearing Case
Processing Form, used by some vicinages. The Post Hearing Case Processing Form may
be used by the CSHO when authorized by the county. Since the Post Hearing Case
Processing Form is signed by the CSHO not by a judge, it is not a court order and not
recognized by other states pursuant to Uniform Interstate Family Support Act. See
Appendix 4.

1207.2 Default Judgments (Proper Service)

A default judgment is an order entered in the absence of a party. If the filing party
appears but the non-moving party or respondent fails to appear the CSHO must determine
if that litigant was properly served with notice of the action in accordance with the
service provisions of the court rules. R. 5:25-3(e) and see generally, R. 5:4-4 and R. 5:5-
4. If the non-moving party was properly served, the CSHO will proceed to hear the
matter in default, making appropriate determinations as to paternity and/or support based
on the proofs submitted by the plaintiff or moving party. CSHOP Standard 1, R. 5:4-
1(b), R. 5:14-2 and R. 5:25-3(c)(9). The CSHO’s recommendation is incorporated into a
Uniform Summary Support Order for review by the litigant present at the hearing and, if
not appealed, thereafter submitted to a judge for ratification.

1207.3 Dismissal or Rescheduling (Lack of Service)

If the CSHO does not find that proper service was effectuated, a decision must be made
to either dismiss the matter or reschedule the case to assure proper service. This decision
is based on a consideration of various factors including a judgment as to the likelihood of
successful service if the matter is carried, the number of attempts at service, and the
accuracy of the missing litigant’s whereabouts. If the matter is dismissed the Uniform
Summary Support Order incorporating the dismissal and the basis is prepared, reviewed
by the litigant present at the hearing and if not appealed, thereafter submitted to a judge
for ratification. If the matter is to be rescheduled, the CSHO will either recommend the
rescheduling on a Uniform Summary Support Order or on the above-mentioned Post
Hearing Case Processing Form as applicable.
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1208 Accuracy of Uniform Summary Support Order

The CSHO must ensure that the Uniform Summary Support Order is carefully reviewed
for accuracy. The litigants must be properly named and properly identified as either
obligor or obligee. The caption on the Uniform Summary Support Order must also have
both the correct docket number and the correct NJKiDS number. If the correct
information is not provided, it may take significant time to correct the mistakes.
Moreover, the wrong party will be subject to automated and administrative enforcement
remedies. The CSHO is ultimately responsible for the accuracy of the Uniform Summary
Support Order. If a mistake is made, an amended Uniform Summary Support Order must
be prepared to correct the mistake. R. 1:13-1. The amended order must be identified as
an amended order, the mistake corrected, and the order then submitted to a judge for
ratification. See Appendix 4.

1209 Post-Hearing Case Processing

Thereafter, the Uniform Summary Support Order is submitted to a judge for signature
and ratification. The final, judicially ratified Uniform Summary Support Order is to be
provided to the parties by mail. R. 5:25-3(d(3) and CSHOP Standard 3. See Section
Case Processing, 1116, Post-Hearing Case Processing of Establishment Cases.

1210 Appeal to the Judge

A party who appears before a CSHO has the right to object, or “appeal” a CSHO’s
recommended decision and be heard immediately (usually on the same day) before a
Family Part Judge. R. 5:25-3(d)(2). See Appendix 4.

1211 Referral to the Judge

A CSHO may make a preliminary determination that the matter is either outside the
jurisdiction of a CSHO or sufficiently complex that it must be heard by a judge. Some
reasons for referral of a matter to the judge include:
e Active Warrant
Active Domestic Violence Restraints
Recommendation of Incarceration
Parties Not Amenable to Appearing Before the CSHO (Standard 7)
Matter Outside the Authority of the CSHO
Complex Issue See Appendix 4.

See generally, Memorandum to Assignment Judges, February 14, 2003, Child Support
Hearing Officer Program-Protocol for Appeals and Referrals to Judges.

1212 Motion for Reconsideration

The parties may also file a motion for reconsideration within 20 days of the date the
judge signs the Uniform Summary Support Order. R. 4:49-2 and R. 5:25-3(d)(2). A
motion for reconsideration is filed when a party states that there is new information that
the CSHO did not consider or information that was overlooked or an error was made.
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1213 Motion for Relief from Judgment or Order

The parties may file a motion for relief from the final judgment or order for various
reasons. R. 4:50 and R. 5:25-3(d(2). The reasons may include:

a) mistake, inadvertence, surprise or excusable neglect

b) newly discovered evidence which would probably alter the judgment or order and
which by due diligence could not have been discovered in time to move for a new trial
under R. 4:49

c) fraud, misrepresentation, or other misconduct of an adverse party

d) the judgment or order is void

e) the judgment or order has been satisfied, released or discharged, or a prior judgment
or order upon which it is based has been reversed or otherwise vacated, or it is no longer
equitable that the judgment or order should have prospective application; or

f) any other reason justifying relief from the operation of the judgment or order.

1214 Appeal to the Appellate Division

The record of some CSHO determinations, once ratified, may be the only proceeding
subject to review, if a party files a direct appeal with the Appellate Division from the
Family Part order. R. 2:2-3(a)(1). The party must file a Notice of Appeal within 45 days
from the date the judge signs the Uniform Summary Support Order. R. 2:4-1(a).
Therefore, it is the responsibility of the CSHO to ensure the integrity of that record.
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1300 Conducting Telephonic Hearings

Many litigants for various reasons may be unable to appear in person for a hearing before
the Child Support Hearing Officer (CSHO). In order to assure that the child support
hearings are heard timely, matters may be scheduled by telephonic hearing. There are
particular requirements for telephonic hearings.

1301 Authority of the Child Support Hearing Officer

In accordance with CSHOP Standard 13, the CSHO has authority to conduct a child
support hearing by telephone in establishment and modification hearings in Non-
Dissolution and post-judgment Dissolution motions.

1302 Responsibility of the Family Division

In accordance with CSHOP Standard 13, the Family Division staff is responsible for
processing the requests for telephonic hearings and deciding whether there is good cause
for a telephonic hearing. The Family Division staff performs the following tasks:
e advise the party requesting the telephonic hearing that he or she must submit his
or her request in writing with a copy to his or her adversary by no less than 15
days prior to hearing date.

e use the approved form for processing the telephonic hearing requests and ensure
that it is provided in the court jacket for the hearing. See Telephonic Hearing
Request Form, Appendix 4.

e indicate on the form whether the telephonic hearing has been granted.

e place the submitted proofs into the court file.

e clearly identify on the calendar and case notes which matters are scheduled for
telephonic hearings and the time of the hearing.

e indicate if an interpreter is needed on the case.

e notify the parties, counsel of record and the County Welfare Attorney, if
applicable, of any requests for telephonic hearings 10 days before the hearing.

e provide the telephone number and names of contact persons for the party
appearing by telephone.

e obtain the party’s commanding officer and military base, if the party appearing by
telephone is in the military.

e instruct the party requesting the telephonic hearing to have his or her information
to confirm identity and proofs sent in no later than 5 days before the hearing. The
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proofs may include proof of income such as three last federal tax returns and four
current pay stubs.

e instruct the party appearing by telephone to remain available and wait for the call.

e consider when scheduling a calendar that telephonic hearings are more time
consuming, especially those requiring an interpreter.

e schedule telephonic hearings in modification of child support in domestic
violence cases and Dissolution post-judgment motions to modify with the same
screening requirements as in person hearings. See CSHOP Standard 7 and
CSHOP Standard 9.

e use Polycom equipment for the telephonic hearings when available

For parties appearing at the child support enforcement agency, the Family Division staff
shall:

e coordinate with courts of other states in determining an appropriate location
for the testimony and advise the party appearing by telephone if he or she
must contact the child support enforcement agency to arrange to appear at the
state agency

e advise the party appearing at the child support enforcement agency that he or
she will need information to confirm his or her identity.

See Memorandum dated July 24, 2007, Child Support Hearing Officer (CSHO) Program
Standards-Amendment to Standard 7; and a New Standard (Standard 13). See Appendix
5.

1303 The Hearing Process

The CSHO reviews the calendar to see if any matter is scheduled for a telephonic hearing
and notes the time the telephonic hearing is scheduled. The CSHO has the ability to
initiate the telephonic hearing considering his or her calendar. The approved telephonic
hearing form should be in the file listing the telephone number for the party requesting
the telephonic hearing or numbers and names of contact persons. See Appendix 4.

1304 Opening Statement

The CSHO begins each proceeding with an opening statement identifying himself or
herself and his or her role as a CSHO. The primary purpose of the opening statement is
to ensure that litigants recognize that they have a right to object to any decision a CSHO
makes and a right to be heard before a judge if they do object. R. 5:25-3(d)(2).

Specifically each CSHO’s opening statement must include six elements:
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e The CSHO must be identified by name. (This requirement is supported by a
CSHO placing his or her nameplate on the bench/desk at the onset of the day).

e The CSHO must inform the litigants that he or she is not a judge.

e The CSHO must inform the litigants that the CSHO will be conducting a
hearing and recommending a decision which becomes a binding Court Order
once signed by a judge.

e The CSHO must inform the litigants of their right to object or “appeal” the
CSHO’s decision.

e The CSHO must inform the litigants of how they may exercise that right to
appeal.

e The opening statement must conclude with the CSHO asking the litigants if
they have understood the opening statement.

1305 Ensure ldentity of Party Appearing by Telephone

The CSHO must ask appropriate questions to ensure the correct party is participating in
the telephonic hearing. The CSHO may verify the identity of the party appearing by
telephone by asking the following questions included but not limited to:

e name of the party

e date of birth of party

e name of child(ren) on the case

1306 Integrity of the Record

The CSHO is responsible for establishing and maintaining a record of the proceeding.

R. 5:25-3(c)(2) and R.1:2-2. The CSHO has to ensure the integrity of the record during
the telephonic hearing. The telephonic hearing equipment may affect the ability to hear
parties during the telephonic hearing. Nonetheless, the CSHO has to attempt to conduct
the telephonic hearing. For example, the Polycom equipment is preferred but not
required. Furthermore, the parties are not limited to calling in or being called from a land
line. However, if the CSHO decides that the integrity of the record is being compromised
by the telephonic hearing, the CSHO may in his or her discretion terminate the hearing.
For example, there may be a bad connection and the CSHO is not able to hear the party
clearly. The CSHO must provide the reason for the termination of the telephonic hearing
on the Uniform Summary Support Order.
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1307 After the CSHO makes the Recommendation
In addition to placing the recommendation and the basis on the Uniform Summary

Support Order, the CSHO must also provide that the hearing was conducted by
telephone.

Furthermore, the CSHO must ensure that the party appearing in person signs the Uniform
Summary Support Order if he or she is in agreement with the recommendation and is
supplied with a copy of the Uniform Summary Support Order and the Child Support
Guidelines Worksheet (If applicable). See Appendix 4.

1308 Dismissals for Lack of Prosecution

If the CSHO is not able to reach the moving party by telephone or in person, the motion
will be dismissed for lack of prosecution. The dismissal and the reason for the dismissal
must be stated on the Uniform Summary Support Order.

1309 Default Orders

If the CSHO is satisfied that there is service on the non-moving party appearing by
telephone or in person, the CSHO may recommend a default order. R. 5:4-1(b), R. 5:25-

3(c)(9).

1309.1 Effective Service

The CSHO must determine whether there is effective service on the party in accordance
with R. 5:4-4 and R. 5:5-4. Effective service is when the party was personally served or
mail was sent to the party simultaneously by regular and certified mail and return of
service may include but is not limited to:

o certified mail returned unclaimed and regular mail not returned

e certified signed by the party

e certified mail signed by a household member over 14

1309.2 Certification or Affidavit of Non-Military Service

The CSHO has to proceed according with the requirement of the Certification of Non-
Military Service before entering a default order. See R. 5:4-4(4), R. 5:6-8, R. 5:7-9 and R.
1:5-7. The moving party must supply the CSHO with evidence that the non-moving
party is not on active duty in the military. See Memorandum dated April 1, 2008,
Certification of Non-Military Service (Family) Form and Updates for Non-Dissolution
and Dissolution Operations Manual. See Appendix 4.

1310 Dismissal or Reschedule for Ineffective Service

1310.1 Ineffective Service

If the CSHO is not satisfied that either party has been properly served, the CSHO will
dismiss or reschedule the hearing. The CSHO may consider ineffective service in
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accordance with R. 5:4-4 and R. 5:5-4. Some of the reasons for finding ineffective
service and a reason to dismiss the action may include but are not limited to:
The mail has been returned:

e moved unable to forward

e addressee not known

e no such number/street

e insufficient address

e forwarding order expired

e or the CSHO has other reason to believe that service was not affected.

When the CSHO is not satisfied that either one or both parties have been properly served,
the CSHO may reschedule the hearing by using the Uniform Summary Support Order or
the Post Hearing Case Processing Form authorized in some counties. See Appendix 4.

1311 Appeal to the Judge

A party who appears before a CSHO has the right to object, or “appeal” a CSHO’s
recommended decision and be heard immediately (usually on the same day) before a
Family Part Judge. R. 5:25-3(d)(2). See Appendix 4.

1312 Referral to the Judge

A CSHO may make a preliminary determination that the matter is either outside the
jurisdiction of a CSHO or sufficiently complex that it must be heard by a judge. Some
reasons for referral of a matter to the judge include:
e Active Warrant
Active Domestic Violence Restraints
Recommendation of Incarceration
Parties Not Amenable to Appearing Before the CSHO (Standard 7)
Matter Outside the Authority of the CSHO
Complex Issue See Appendix 4.

See Memorandum to Assignment Judges, February 14, 2003, Child Support Hearing
Officer Program-Protocol for Appeals and Referrals to Judges.

1313 Responsibility of the Family Division

The Family Division staff will schedule the appeal or referral of the telephonic hearing
before the judge the same day or make suitable arrangements when the appeal or referral
can be heard.
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1314 Post-Hearing Case Processing Procedures

1314.1 Post-Hearing Responsibility of the Family Division

The Family Division staff is responsible for:
e obtaining the signature of the judge

e processing and following the order
e updating information on the case
e sending a copy of the order signed by the judge along with the Child Support

Guidelines Worksheet (if applicable) to both parties.

1314.2 Post-Hearing Responsibility of the Probation Child Support
Enforcement Unit

The Probation Child Support Enforcement Unit is responsible for processing, monitoring
and enforcing the order and updating information.
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1400 Conducting Hearings with Interpreters

The Standards for Delivering Interpreting Services in the New Jersey Judiciary set clear
direction to Judiciary staff for the delivery of interpreting services to the many court users
who have no, or limited, proficiency in understanding or speaking English, whether that
lack of proficiency stems from having a different native language or a hearing loss. See
Administrative Office of the Courts Directive #3-04. All people, including those with
limited proficiency in English, should have equal access to court proceedings, programs
and services.

1401 Interpreters Who May Be Used

At any proceeding on the record, the Child Support Hearing Officer (CSHO) must use an
interpreter if a language barrier exists. For spoken languages, the CSHO should use only
interpreters registered with the New Jersey Administrative Office of Courts. When
interpreting services are provided by any other interpreters, the CSHO should administer
a voir dire to determine the interpreter’s qualifications. See Standards for Delivering
Interpreting Services in the New Jersey Judiciary, Standard 1.3. For sign languages only
interpreters certified by the Registry of Interpreters for the Deaf and registered with an
appropriate New Jersey entity must be used. See Standards for Delivering Interpreting
Services in the New Jersey Judiciary, Standard 2.2.

1402 Who Should Be Assigned an Interpreter

All persons who request interpreters should be provided interpreters. See Standards for
Delivering Interpreting Services in the New Jersey Judiciary, Standard 1.2. In addition,
when a CSHO commences a hearing and determines that an interpreter is necessary to
complete the proceeding (e.g., when the CSHO cannot understand a party or is not certain
that the party can understand the CSHO), the CSHO should suspend the hearing until
such time as an interpreter can be provided.

1403 Responsibility of the Family Division and Probation Child
Support Enforcement Unit

The need for an interpreter should be determined as far in advance of a hearing as
possible and requests for interpreting services should be filed with the Vicinage
Coordinator of Interpreting Services with as much advance notice as possible, following
whatever procedures have been established by the Vicinage Coordinator of Interpreting
Services under the oversight of the Vicinage’s Operation Manager or Assistant Trial
Court Administrator.

If the Family Division or the Probation Child Support Enforcement Unit is aware that an
interpreter is needed for a party, a request should be made to the Vicinage Coordinator of
Interpreting Services to provide an interpreter for the hearing in advance of the hearing.

1404 Calendar Management

If the CSHO ascertains that an interpreter is needed and no prior arrangements for
interpreting services have been made, the CSHO should let the court clerk know and the
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Vicinage Coordinator of Interpreting Services should be contacted to ensure that an
interpreter is provided. If an interpreter will not be available for the hearing, the CSHO
must adjourn the hearing and state on the Uniform Summary Support Order that an
interpreter is needed for the next hearing.

1405 Hearing Process

1405.1 Interpreter Oath

At the beginning of each hearing, the CSHO must ensure that the interpreter shall be
given the following Interpreter oath at the outset of each separate case:

"Do you solemnly swear or affirm that you will interpret accurately and impartially,
follow all guidelines for court interpreting that are binding on you, and discharge all of
the solemn duties and obligations of an official interpreter?”

No unsworn interpreter shall be permitted to interpret. See Standards for Delivering
Interpreting Services in the New Jersey Judiciary, Standard 3.1.

1405.2 Name and Status of Interpreter

In any proceeding in which an interpreter is used, the CSHO conducting that proceeding
shall have the interpreter state on the record his or her name and status as an official
interpreter before beginning to interpret. See Standards for Delivering Interpreting
Services in the New Jersey Judiciary, Standard 3.2.

1405.3 Speaking on the Record to Limited English Proficient (LEP)
Persons

When on the record, CSHOs should speak only English and Limited English Proficient
(LEP) persons should be addressed in their language only by the official interpreter.

1406 Handling Allegations of Interpreter Error

The CSHO should follow procedures set forth in Standards for Delivering Interpreting
Services in the New Jersey Judiciary, Standard 3.5, when an attorney, a party or a CSHO
believes an interpreter has made an error in summary the following procedure should be
followed:

1406.1 Correction of Errors Caught by the Interpreter during the
Hearing

e In order to ensure the most accurate possible interpretation on the record, the
CSHO should accept the correction of errors when offered by the interpreter.
This should be done by permitting the record interpreter, if still interpreting, to
correct the error at once, first identifying himself or herself in the third person
(e.g., "The interpreter wishes to correct an error") for the record and then
proceeding to make the correction.
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1406.2 Correction of Errors Caught by the Interpreter after the
Testimony Has Been Completed

The CSHO should determine whether the error should be corrected on the record.

1406.3 Handling of Allegations of Errors by Others

When anyone other than the interpreter alleges that an interpreting error has been
made, the CSHO should presume the interpreter to have interpreted correctly,
unless the interpreter agrees that he or she made a mistake; the burden of proof in
any such situation should be on the person challenging the interpretation.

If the interpreter stands by the interpretation that is alleged to have been incorrect,
then the CSHO should determine whether the issue surrounding the allegedly
inaccurate interpretation is so substantial or potentially prejudicial as to warrant
further attention. If it is not, the allegation of error should not be pursued further.
If, however, the issue is substantial or potentially prejudicial, then the CSHO
should:

1) ask the person whose speech was allegedly misinterpreted to clarify the
term or terms in question. If that does not resolve the allegation of
interpreter error, the CSHO should then hear evidence as to the correct
interpretation from experts submitted by attorneys for all parties if they so
wish, from the interpreter who made the alleged error, and from any other
linguistic expert the CSHO may select or allow. In some situations, it may
be advisable or necessary to play back the recording of what a witness has
said since many perceived interpreting errors are a function of what was
said in a foreign language rather than its interpretation; and

2) make a final determination as to the correct interpretation in view of the
evidence. If the determination is different from the original interpretation,
then, the CSHO should amend the record accordingly.

1407 Conducting a Hearing with an Interpreter by Telephone

When interpreting services are provided by telephone instead of face-to-face, the CSHO
shall follow the Operational Standards for Telephone Interpreting (Administrative Office
of the Courts Directive #14-01) and be guided by the Manual for Judges and Other Court
Officials Who Use Interpreting Services Delivered by Telephone and the Telephone
Interpreting Bench Guide. In summary, the CSHO must ensure that:

The Interpreter by telephone is sworn and the interpreter’s appearance is placed
on the record.

If using an agency, the interpreter is administered a voir dire to determine
interpreter’s qualifications per Evidence Rule 604.

An explanation of the process is provided to the party (ies) and the interpreter’s
readiness to proceed is confirmed.
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1408 Problems with Interpreters

Any time a CSHO experiences an interpreter who appears to be engaging in
unprofessional conduct or is otherwise impeding the CSHO’s ability to move forward
with the hearing, the CSHO should attempt:

e to address and resolve the problem during the hearing.

o if the problem can be resolved, then the CSHO should continue with the hearing
and report the problem and its resolution to the Vicinage Coordinator of
Interpreting Services.

e if the problem cannot be resolved, the CSHO should adjourn the hearing until
such time as another interpreter can be provided by the Vicinage Coordinator of
Interpreting Services and report the problem to the Vicinage Coordinator of
Interpreting Services.
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1500 Establishment Proceedings

1501 Jurisdiction of Child Support Hearing Officer

The Child Support Hearing Officer (CSHO) is not a judge and has limited jurisdiction.
The CSHO has jurisdiction in accordance with R. 5:25-3 and with the Child Support
Hearing Officer Program (CSHOP) Standards. Pursuant to R. 5:25-3(b) Jurisdiction, the
CSHO is authorized to hear only matters where a party has filed for Title IV-D (IV-D)
child support services. The CSHO has jurisdiction to hear establishment matters only
under the FD docket type. The CSHO has limited jurisdiction to hear matters involving
domestic violence filed under the FD docket. See CSHOP Standard 7. The CSHO has
jurisdiction over the following issues:
e uncontested establishment of parentage

establishment of child support

e establishment of other financial obligations regarding the care, maintenance, and
medical coverage of children

e modification of child support obligations
e enforcement of child support obligations.
1502 Case Preparation

1502.1 Responsibility of the Family Division

Complaints for parentage and/or child support may be initiated by the parent/care giver or
an authorized agency and filed in the Family Division. R. 5:6-1and R. 5:6-2. The Family
Division staff is responsible for processing complaints for establishment of parentage and
/or child support.

The Family Division staff should carefully screen the filings prior to scheduling before
the CSHO. Effective use of resources occurs when a matter is properly scheduled before
a CSHO. The CSHO is not a judge and has limited jurisdiction. Therefore, some relief on
the complaints cannot be addressed by the CSHO. See Appendix 2, the Child Support
Hearing Officer Proceedings Case Screening Guide. The Supervising Family Division
staff should review the CSHO calendar prior to the day of the hearing to ensure that cases
are scheduled properly. If screening indicates that a case should be removed from the
calendar but it still physically remains on the calendar (i.e. there was insufficient time to
edit the calendar before the hearing date), it should be noted that the case has been
withdrawn or taken off the calendar.

In accordance with the Non-Dissolution Manual, the Family Division Intake staff

interviews the plaintiff. The information and demographics obtained are essential to the
effectiveness of the CSHO proceedings. The Family Division staff should ensure that the
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plaintiff files for all relief that he or she requests for both the most productive use of the
CSHO calendar and to ensure good customer service. Further, due process requires that
parties be given notice and an opportunity to be heard regarding issues to be addressed on
the day of the hearing. If the plaintiff requests 1\V-D services, an application must be
completed and the 1\VV-D Application Fee paid.

The Family Division also gives the plaintiff a Confidential Litigant Information Sheet to
complete. The plaintiff returns the completed Confidential Litigant Information Sheet at
the time of the first pleading. R. 5:4-2(g), R. 5:5-3 and R. 5:6A, and Appendix XXIV.
See Appendix 4. In addition the Confidential Litigant Information Sheet shall contain a
certification consistent with R. 1:4-4(b) The Confidential Litigant Information Sheet is
used for establishing, modifying and enforcing support orders. Family Division staff
must ensure that the Confidential Litigant Information Sheet remains confidential and
should not be disclosed to other parties or the public.

The responsibilities of the Family Division staff are thoroughly specified in the Non-
Dissolution Operations Manual.

1502.2 Responsibility of the Finance Division Staff

The Finance Division staff’s responsibilities include collection of the 1V-D Services
Application Fee. The current I\V-D Application Fee is $6.00.

1503 Self-Represented Litigants

Most of the litigants appearing in child support matters before the CSHO are self-
represented or pro-se. The Family Division staff should have a clear understanding of
their issues and challenges. Every effort should be made by the CSHO and staff to
explain the process and answer questions in plain language. Awareness and quality
customer service will increase the court’s effectiveness, promote compliance with court
orders, and make the courts more accessible to all. The Family Division staff may refer
self-represented litigants to the Vicinage Ombudsman for further assistance. The Office
of the Ombudsman provides services in the areas of the public information, community
relations, and court user assistance. The role of the Ombudsman is to:

e assist court users navigate through the court system
explain processes, procedures and options available for the court user
inquire to find answers for self-represented litigants
handle complaints and
provide publications and materials.

1504 Procedural Due Process, Subject Matter Jurisdiction

The CSHO hears establishment of parentage and child support which are civil and family
actions governed by Part V. R. 5:1-1, R. 5:1-2 and R. 5:25-3. The authority to hear cases
involving child support and paternity is in the Superior Court of New Jersey. N.J.S.A.
9:17-48 and 9:17-49.
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1505 Venue

The Family Division staff should determine whether the parties have filed the complaint
in the appropriate county. The CSHO has no authority to change venue. The presiding
judge or his or her designee has authority to change venue. R. 4:3-3. If the venue is not
properly laid, the CSHO may recommend a dismissal of the complaint.

1506 Service of Process

When a party files a complaint for paternity and/or child support under the FD docket, the
Family Division staff should:

e send the summons and complaint to the parties simultaneously by regular and
certified mail. The filing party supplies the Family Division with the mailing
address of the defendant. R. 5:4-4. The summons and complaint may be sent to a
post office box.

e send the mailing out on a timely basis (sufficient time to allow for the return of
certified mailings)

e place the proof of service or service information when received in the court file
prior to the hearing.

Upon review, the CSHO may decide based on the return of service or other reasons that
service was not effective. Therefore, the CSHO may recommend dismissing the
complaint without prejudice, subject to reinstatement retroactive to the original filing
date. R. 5:4-4(b)(2) and (3). If, at a subsequent hearing, the only proof of service
showing that service was effective was from the first hearing, the CSHO may determine
that service was valid.

1507 Summary Proceedings

The establishment matters heard by the CSHO are summary proceedings. R. 5:6. The
defendant is not required to file an answer prior to hearing. R. 5:4-3(b). The parties
appear in person to present their case. The summons should comply with R. 5:4-1(b) and
notify the defendant of the time, date and place of the hearing. A copy of the complaint
should be attached to the summons. Furthermore, the summons should advise the
defendant that unless the defendant appears at the time, date and place of the hearing a
default order may be entered against the defendant.

The Family Division staff should search to ensure that there are no other filings by the
parties regarding parentage and/or child support. A CSHO is authorized to hear a child
support matter only if there is no prior family action pending in which the issue of child
support has been or could be raised. R. 5:6-1.

48



1507.1 Hearings on the Papers

The CSHO does not have authority to hear matters on the papers. A matter is heard on
the papers when the judge makes a decision based on the documents submitted and
parties are not required to appear for a hearing. The CSHO hears testimony given by the
parties. R. 5:25-3(c)(2). Those cases, typically motions, in which a party seeks to rely on
his or her papers must be scheduled before a judge. If the CSHO heard the matter on the
papers, the party would not be able to exercise the right of appeal. In accordance with due
process, a party appearing before the CSHO has a right of appeal to a judge.

1508 Non-Dissolution

If the parties were never married or the parties are married but no divorce has been filed
and a party seeks to address paternity and/or support, the Family Division staff usually
schedules these child support matters before the CSHO (on the FD docket). The CSHO
hears establishment of parentage and/or child support in these Non-Dissolution cases.
Both parties are required to submit a Financial Statement for Summary Support Actions,
See R. 5:5-3 and Rule of Court Appendix XIV. See Appendix 4. It is an affidavit or
certification of income, assets, needs, expenses, liabilities and other important financial
information that will assist the CSHO in being able to determine support. R. 5:5-3. The
CSHO does not hear spousal support only matters.

1509 Dissolution

The CSHO usually does not hear establishment of paternity and/or child support in
Dissolution matters (FM docket). The CSHO may be permitted to address child support
on a post-judgment divorce motion where the divorce was silent on the issue of child
support or to modify the term of child support. See CSHOP Standard 9.

1509.1 Bifurcation

Only in extraordinary circumstances, and for good cause shown, and with the approval of
the Family Presiding Judge of the Family Part, the Judiciary permits bifurcation of
divorce matters. R. 5:7-8.

1510 Establishment of Parentage

Determining parentage is a critical issue in initial child support matters. The CSHO hears
parentage issues in accordance with the New Jersey Parentage Act. It applies to child
(ren) born in and out of wedlock. N.J.S.A. 9:17-38 et seq. In accordance with the Non-
Dissolution Manual, the Family Division staff should search to see if the parties had any
prior child support cases wherein parentage may have been addressed. In addition, the
Family Division staff should ask if the parties signed a Certificate of Parentage, the
voluntary acknowledgement of parentage. If a Certificate of Parentage exists, a copy of it
is to be placed in the file.

1511 Mandatory Joinder

The Family Division staff should have the filing party complete a Certification of
Parentage in order for the CSHO to determine how the issue of parentage should be
addressed. There is a requirement of joinder of any presumed father and named father on
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the birth certificate and anyone who has attempted to file an acknowledgement. N.J.S.A.
9:17-47 and R. 5:14-1. Therefore, if the mother was married to the alleged father and/or
if there were any other possible fathers, their names should be joined to the complaint and
the summons and complaint should be sent to all of them. The CSHO may dismiss the
complaint without prejudice if one or more other possible fathers are not joined to the
action unless good cause is shown.

1512 Statutory Limitation

The CSHO shall deny a party relief who has filed a complaint for parentage if the party
has filed after the statutory time period. The party must file the complaint no later than
five years after the child reaches majority (i.e., a complaint is filed out of time on or after
the child’s 24" birthday), N.J.S.A. 9:17-45 b.

1513 Confidentiality

The hearings before the CSHO involving parentage of the child (ren) should be closed
and only persons necessary to the proceeding may be present. All documents relating to
the parentage action that could identify a party to the action other than the final judgment
of parentage or the birth certificate are confidential. N.J.S.A. 9:17-42. Confidentiality in
the courts and the IVV-D Program is governed by statutes, regulations and R. 1:38.

THIS SECTION IS UNDER DEVELOPMENT.

1514 Standing (Who May File for Paternity and/or Child Support)

A person or entity must have legal standing in order to file and be heard regarding the
issue of parentage. The following persons or entities may file to establish the parentage
of a child:

e achild

e alegal representative of the child

e the natural mother

e the estate or legal representative of the mother if the mother has died or is a minor

e aman alleged or alleging himself to be the father

e the estate or legal representative of the alleged father if the alleged father has died
or is a minor

e the Division of Family Development in the Department of Human Services,
(DFD)

e the County Welfare Agency

e any person with an interest recognized as justiciable by the court may bring or
defend an action or may be made a party to an action for determining parentage
N.J.S.A. 9:17-45 a, R. 5:14, Proceedings to Determine Parent-Child Relationship,
R. 5:6-1, Summary Action for Support, When and by Whom Filed and R. 5:6-2,
Matters Brought by Assistance Agencies

Minor parents are allowed to file an action for paternity and/or child support. The Family

Division staff should encourage the minor parent to have his or her legal parent file on
behalf of the minor parent and attend the hearing.
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1515 Prior Orders

The Family Division staff should question the plaintiff to find out if a judicial order exists
that establishes that the defendant is the father of the child. If there was a prior legal
determination of paternity, no further evidence need be taken. A prior legal
determination of paternity may exist by:

e prior order either in state or out of state that has addressed the issue of paternity.
Paternity may be determined based on a prior child support order in New Jersey
or out-of-state pursuant to the Full Faith and Credit for Child Support Orders Act
(FFCCSOA) that has addressed paternity and under UIFSA

e prior judgment of adoption from New Jersey, another state, or a foreign country.
N.J.S.A. 9:3-43.2.

If an order exists, the plaintiff should supply a copy. The Family Division staff should
place the copy in the court file. If a prior order exists for paternity and child support, the
CSHO must dismiss the complaint without prejudice and reference the prior orders in the
Uniform Summary Support Order. See R. 5:7-4, New Jersey Rules of Court Appendix
XVI. The Uniform Summary Support Order must be completed for all non-dissolution
support proceedings.

1516 Certificate of Parentage

The Certificate of Parentage (COP) sets forth both the names of mother and the father of
the child and is determinative of the issue of parentage. The Certificate of Parentage is a
voluntary acknowledgement of parentage which is signed by both the mother and the
father of the child. It is often completed at the time of the birth of the child in the
hospital. An individual who has signed the Certificate of Parentage is permitted to
rescind the admission within 60 days of signing the document. After 60 days, the
Certificate of Parentage becomes a legal determination of parentage.

If a Certificate of Parentage exists, the Family Division staff should retrieve it from the
Certificate of Parentage database and place it in the file. The Certificate of Parentage is
determinative of parentage. The Family Division staff should question the plaintiff to
ascertain if a Certificate of Parentage was signed and retrieve a copy for the court file.
The complaint should include a Certificate of Parentage according to N.J.S.A. 26:8-28.1
with a statement of the rights and responsibilities to encourage voluntary
acknowledgment of paternity. R. 5:14-1. See Appendix 4.

1517 Establishment of Maternity

If the alleged mother of the child is the non-custodial parent against whom a support
obligation is sought, the CSHO may be required to address the issue of maternity.
Maternity may be proven by a Certificate of Parentage and/or birth certificate. N.J.S.A.
9:17-41 a.

The Family Division staff should request a copy of the birth certificate for the child (ren)
from the filing party and place it in the file and the Certificate of Parentage if one exists.
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1518 Establishment of Paternity

When the party filing has requested a determination of paternity as a relief in the
complaint, the Family Division staff schedules the matter before the CSHO. The CSHO
has the authority to make a recommendation concerning the issue of paternity. R. 5:25-3
(b)(1). The issue of paternity may be proven by several different ways.

1518.1 Certificate of Parentage

If a Certificate of Parentage exists, the Family Division staff should ensure that a copy is
placed in the court file prior to the hearing.

1518.2 Birth Certificate

The Family Division staff should request a copy of the birth certificate from the filing
party and place it in the file. Since the name of the father on the birth certificate is based
only on the mother’s statement, which may be contested, a birth certificate is not
determinative and is only one element of evidence of paternity. Therefore, even if a birth
certificate is provided, the issue of paternity should be checked as a relief if there has
been no prior legal determination. Note that the plaintiff’s allegation that the defendant
has not denied paternity is not equal to a legal determination of paternity. Again, the
paternity relief should be checked. N.J.S.A. 9:17-43(a)(3)(b).

1518.3 Legally Adopted

The child may be legally adopted by the defendant. The Family Division staff should
request a copy of the order from the plaintiff and provide it in the court jacket.

1518.4 Marriage Certificate

The Family Division staff should request that if possible the plaintiff should supply a
copy of the marriage certificate if the parties are or were married. There is a rebuttable
presumption that a child born of a marriage is the child of the husband. N.J.S.A. 9:17-43

(1).

1518.5 Admission at the Hearing

The CSHO is allowed to take an admission at the hearing that the defendant is the father
of the child. Prior to asking the defendant whether he is the father of the child, the CSHO
should advise the defendant of his right to request genetic testing if he denies or has any
doubt about the paternity of the child prior to asking the defendant whether he is the
father of the child. R. 5:25-3(c)(7).

1518.6 Genetic Testing

If a defendant requests genetic testing at the hearing, the CSHO has the authority to
recommend an order for genetic testing. R. 5:25-3 (c)(12)
THIS SECTION IS UNDER DEVELOPMENT WITH NJKiIDS PROCEDURES.

1519 Non-Public Assistance Complaints

When a person is not receiving public assistance, he or she files a complaint with the
Family Division. N.J.S.A 9:17-45 a. and R. 5:6-1. The Family Division staff:
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e interviews the individual filing the complaint
e ensures that the plaintiff checks all relief sought

e ensures that the filing party’s demographics are accurate,
(such as the personal information about the individual including date of birth, address
and Social Security number)

e has the plaintiff review and sign the complaint.

The relief requested may be a request for the court to address paternity and/or child
support. The Family Division staff then schedules these matters before the CSHO. The
CSHO makes recommendations on paternity and child support issues on Non-Public
Assistance cases.

1520 Responsibility of County Welfare Agency

When a custodial parent or third person is receiving public assistance, Temporary
Assistance for Needy Families (TANF) or Medicaid, the County Welfare Agency
initiates the complaint for establishment of parentage and child support (including
medical support). The TANF recipient assigns his or her support rights to the County
Welfare Agency as part of the eligibility requirements for TANF. N.J.S.A. 44:10-49,
N.J.A.C. 10:110-6.1(a) and N.J.A.C. 10:110-5.4. The County Welfare Agency does not
request that custody or parenting time be addressed.

1520.1 Consent Conferences

The County Welfare Agency staff interviews the public assistance recipient and prepares
the complaint for paternity and/or child support. The County Welfare Agency schedules
the matter for a consent conference. The County Welfare Agency should ascertain as
much accurate information as possible concerning the defendant at the interview. When
a defendant appears for a consent conference, he may request genetic testing to determine
the issue of parentage. Sometimes the defendant will consent to paternity at the consent
conference but not to the proposed child support order. If the defendant does not consent
to the proposed child support amount, the County Welfare Agency forwards the
complaint to the Family Division staff to be filed and scheduled for a hearing before the
CSHO. The County Welfare Agency usually gives the defendant personal service for the
hearing before the CSHO. Not all County Welfare Agencies schedule consent
conferences.

1520.2 County Welfare Agency Complaints

If the consent conference is successful, the Uniform Summary Support Order is
forwarded to the Judge for signature. The case does not go before a CSHO. However, if
the consent conference is unsuccessful partially or completely or no consent conference is
attempted, the County Welfare Agency files a complaint for paternity and/or child
support with the Family Division. For example, the defendant may consent to genetic
testing or paternity only. Then, the County Welfare Agency forwards the complaint to
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the Family Division for the remaining issues to be heard. The County Welfare Agency
should ensure that there is not an existing prior child support order before filing a new
complaint with the Family Division. The County Welfare Agency may file for child
support under the FD docket when domestic violence is involved with the parties under
limited conditions. See CSHOP Standard 7.

The County Welfare Agency should ascertain if there is a Certificate of Parentage for
each of the children. If it exists, a copy of the Certificate of Parentage should be supplied
with the complaint to the Family Division. The County Welfare Agency complaint is not
a verified complaint since the County Welfare Agency can not attest to (i.e., County
Welfare Agency has no personal knowledge of) whether the defendant may or may not be
the parent of the child(ren). Therefore, if the parties were not married and there is no
Certificate of Parentage, an Affidavit or Certification of Paternity should be completed by
the public assistance recipient and/or mother of the child and sent to the Family Division
with the complaint or produced at the hearing before the CSHO. The County Welfare
Agency should also include any birth certificates, marriage certificates and a copy of
existing orders with the complaint. The complaint should be accurate and include the
correct and relevant child(ren), names and birthdates. The County Welfare Agency
should provide a current postal showing that the defendant may be served at the address
provided by County Welfare Agency on the complaint.

If a person seeking to file a complaint is receiving Temporary Assistance to Needy
Families (TANF) for the child(ren), the person should be allowed to file with the Family
Division but he or she should also be referred to the County Welfare Agency. The
Family Division must notify the County Welfare Agency of the hearing.

If the venue is not properly laid, the CSHO may recommend a dismissal of the complaint.

1520.3 County Welfare Attorney

The County Welfare attorney represents the County Welfare Agency in the establishment
of paternity and child support matters. N.J.A.C. 10:110-3.2. If the County Welfare
attorney is not present at the hearing, absent unusual extenuating circumstances, the
CSHO may recommend dismissal of the complaint without prejudice. The CSHO has no
authority to proceed. See CSHOP Standard 11. The County Welfare Agency
representative appearing at the hearing should be an attorney authorized to practice law in
New Jersey. See Advisory Committee on Professional Ethics, 117 N.J.L.J. 258, February
27, 1986.

1520.4 County Welfare Agency Complaints on Behalf of DYFS

The County Welfare Agency files a complaint with the Family Division on behalf of the
Division of Youth and Family Services (DYFS) for parentage and/or child support in
accordance with a cooperative agreement between the Division of Family Development
(DFD) and DYFS. DYFS may render services to the child until age 21. N.J.S.A. 9:17-38
et seq. and N.J.S.A. 30:4C-29.1. DYFS should submit to the County Welfare Agency
accurate and current information on the defendant and/or defendants. Moreover, DYFS
should provide the current placement status of the child(ren) to the County Welfare
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Attorney for the hearing. N.J.S.A. 30:4C-50 et seq. and R. 5:13 The County Welfare
Agency should supply this information when filing a complaint with the Family Division.
The CSHO may recommend a dismissal of the case if essential proof involving parentage
and/or updated status on the placement of the child is not provided.

1520.5 Change of Beneficiary

If there is an existing child support order and another County Welfare Agency was the
beneficiary of the order, the County Welfare Attorney may request administratively for a
change of beneficiary.

If DYFS is seeking child support against a non-custodial parent who is already on a child
support order where the County Welfare Agency was the beneficiary of a prior order
involving the same parties and the child(ren), the County Welfare Attorney must file a
motion for change of beneficiary. The change of beneficiary cannot be made
administratively. The County Welfare Attorney should not file a new complaint for child
support.

1520.6 Responsibility to Locate Defendants in County Welfare
Agency Cases and Non-Public Assistance Cases

The County Welfare Agency has the responsibility to locate the defendant for public
assistance and non-public assistance cases. When the CSHO makes a recommendation to
dismiss the complaint because the defendant cannot be located, the matter is referred to
parent locator services. If the County Welfare Agency finds locate information, it is
forwarded to the Family Division staff. The Family Division staff may then place the
matter back on a CSHO calendar. 42 U.S.C.A. 8654, 45 C.F.R. 8303.3, N.J.A.C. 10:80-
1.2(b)(4) and N.J.A.C. 10:110-1.2(a), N.J.A.C. 10:110-1.2(b), and N.J.A.C. 10:110-
1.3(b)(2).

1521 Kinship Legal Guardianship

A plaintiff who has Kinship Legal Guardianship of a child(ren) in accordance with
N.J.S.A. 3B:12A-1 may file for child support. The Family Division staff schedules these
matters before the CSHO. The CSHO hears matters involving Kinship Legal
Guardianship. Many of these matters may be filed by County Welfare Agency as a result
of DYFS involvement. The CSHO should inquire as to whether the kinship legal
guardian is receiving a kinship subsidy for the child. Receipt of a subsidy may affect the
Child Support Guidelines calculation.

1522 Domestic Violence

The CSHO is authorized to hear some cases with active domestic violence restraints, e.g.
establishment, enforcement and modification of support. These matters are scheduled in
accordance with CSHOP Standard 7 and amendment thereto, which address facilities and
security. The CSHO attends the annual domestic violence training required by N.J.S.A.
2C: 25-20b(1)(2)(3).

The CSHO is authorized to hear only welfare complaints for establishment of parentage
and/or child support in Non-Dissolution cases that have active domestic violence
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restraining orders when they are filed by the County Welfare Agency under the FD (non-
dissolution) docket. The domestic violence restraints are filed under the FV docket and
third parties are not permitted to intervene in the FV matter. N.J.S.A. 2C:25-28 (a) and
CSHOP Standard 7.

The CSHO is required to complete the Uniform Summary Support Order and may not
amend any of the domestic violence provisions. The CSHO will only address the child
support issues. See CSHOP Standard 7 and the Domestic Violence Procedures Manual,
84.15,4.17.1,4.17.2 and 4.17.3.

1523 Military

The plaintiff may file a complaint for parentage and/or child support with the Family
Division against a military servicemember. In addition, the military servicemember may
file an action. When the Family Division staff is aware that the defendant is in the
military, staff should send the summons and complaint to the defendant at the defendant’s
military location.

In all support matters, the plaintiff must file an Affidavit and/or Certification of Non-
Military Service before a default judgment may be entered. Certain due process
protections attach to military servicemembers. Servicemembers Civil Relief Act, (SCRA)
50 U.S.C.A. App. 8521 and N.J.S.A. 38:23C-4, N.J.S.A. 38:23C-7 and N.J.S.A. 38:23C-
8, R. 1:5-7 and R. 5:6-8. The plaintiff should complete an affidavit or certification of
Non-Military Service in order that the CSHO may proceed with recommending an order
by default. If the CSHO is satisfied that the defendant has been properly served and there
is a legal basis for establishing paternity, the CSHO may establish paternity by default
except where there is evidence that the defendant is in the military. See Appendix 4.

If the Family Division staff is aware that the defendant is in the military, staff may
attempt various ways to schedule the matter. The Family Division staff may attempt to
schedule a telephone hearing with the military servicemember at his or her military base.
See CSHOP Standard 13. In the alternative, the Family Division staff may ascertain
when the servicemember would be authorized to take military leave to appear on the
matter. If the County Welfare Agency is involved, then, the County Welfare attorney
may assist in the scheduling of the matter.

If the Family Division staff is uncertain of where the defendant is stationed, information
may be obtained through the use of the website provided under R. 1:5-7 Comment.

Once the CSHO has ascertained that the defendant is in the military and a hearing cannot
be scheduled either with the military servicemember appearing in person or by telephone,
the CSHO may place these matters on the inactive list in accordance with R. 1:13-6 and
the Assignment Judge memorandum dated April 24, 2004, entitled Uniform Statewide
Policy on Inactivation of Cases/Excludable Time. The CSHO is not authorized to enter a
default against a servicemember. The CSHO must refer the matter to a Family Part Judge
who may appoint an attorney for the defendant. Title 1I, 8201: Default Judgment,
N.J.S.A. 38:23C-6; N.J.S.A. 38:23C-4, R. 5:3-4 and R. 5:25-3.
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If the servicemember has filed a complaint for parentage and/or child support, the
servicemember may give power of attorney to an individual to appear on his or her
behalf. 50 U.S.C.A. 8592.

1524 Social Security Benefits

The CSHO should determine what type of Social Security benefit the plaintiff or
defendant is receiving through testimony and proof of any benefit, such as award letters
from the Social Security Administration. The type of Social Security benefit affects the
ability to recommend any child support or the amount of the child support award.

1524.1 Supplemental Security Income to the Parent

When the non-custodial parent is receiving Supplemental Security Income (SSI); then,
the CSHO shall deny child support based on the defendant’s inability to pay the child
support in accordance with Guidelines. If either the custodial or non-custodial parent is
receiving SSI (for his or her own disability); then, the CSHO shall not consider the
Supplemental Security Income as income in the calculation of child support. See New
Jersey Rule of Court Appendix IX-B Use of the Child Support Guidelines, 42 U.S.C.A.
81381(a), 42 U.S.C.A. 81382, 20 C.F.R. §416.202 and 20 C.F.R. 8416.501.

1524.2 Supplemental Security Income to the Child

The child of the parent receiving SSI will not be entitled to any Social Security
Dependent benefit. However, the child may receive SSI on his or her own behalf because
of blindness or disability. That is to say, he or she may have a disability that entitles
receipt of SSI in his or her own individual capacity not because of the status of either
parent. See 20 C.F.R. 8416.202. The CSHO does not consider this amount in the
Guidelines.

1524.3 Social Security Disability Benefits to the Parent

If the defendant is receiving Social Security Disability Benefits, the CSHO may consider
the monthly income dividing by 4.3 and inquire if the child is receiving a Social Security
Disability Entitlement Benefit which is then considered dividing by 4.3 in the Guidelines.
New Jersey Rule of Court, Appendix IX-B.

1524.4 Social Security Disability Dependent Benefit to the Child

The Guidelines allow consideration of the Social Security Disability Dependent Benefit.
The deduction is made because the government benefit reduces the cost of the child’s
living expenses. If the government benefit is more than the child support award; then ,
child support will not be ordered as long as the child receives the government benefit.
However, if the government benefit is less than the child support award, the obligor will
be required to pay the amount of the remaining child support.

The government benefit paid to the child cannot be considered gross income. See New
Jersey Rule of Court, Appendix IX-A, paragraph 10(c) to R. 5:6A and Appendix 1X-B
Instructions to Sole Parenting Worksheet Line 12 and Shared Parenting Worksheet Line
11 Deducting Government Benefits Paid for the Child and Types of Income Excluded
from Gross Income (g).
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1524.5 Pending Social Security Benefits

If one of the parties is awaiting the Social Security Benefit determination; then, the
CSHO may recommend a temporary order based on the current status with a review
hearing to be scheduled at a later date. The case cannot be allowed to age indefinitely.

1525 Bankruptcy

When the CSHO hears a child support matter, the defendant may have filed a petition for
bankruptcy. In Superior Court, a defendant party may testify that he or she intends to file
for bankruptcy. The action only has significance if there has been an actual filing of a
bankruptcy petition with the Bankruptcy court. The person filing the bankruptcy petition
for bankruptcy is referred to as the debtor. The purpose of the debtor in filing a
bankruptcy petition is to eliminate any unsecured debt. Unsecured debt may include, but
is not limited to credit card debt, medical bills, personal loans, and the like. The potential
for discharge applies to pre-petition debt.

The defendant may file for Bankruptcy under three different Chapters of the federal
Bankruptcy Code. An individual may file under Chapters 7, 11 or 13. See 11 U.S.C.A.
8362. The debtor would file under a chapter based on his or her circumstances:

e ina Chapter 7 case, the debtor seeks to discharge all unsecured debt.

e under Chapters 11 and 13, the debtor proffers a plan subject to confirmation by
the Bankruptcy court, to repay a portion of the unsecured debt, and to address the
treatment of the secured creditors. The debtor gets a discharge only when all
payments are made under the plan.

e the debtor would file under Chapter 11 for a business, reorganization, or

e under Chapter 13 for an individual who has debt that exceeds the debt limitations
allowed to seek relief under Chapter 11.

When an individual files a bankruptcy petition, the Bankruptcy Code provides for an
automatic stay of debt collection. 11 U.S.C.A. 8362(a). The stay applies to any judicial
or administrative action or proceedings making a claim against the debtor for debt that
arose prior to the filing of the petition. However, the stay does not prevent establishing
paternity or domestic support obligations.

The Bankruptcy Code was amended in October 2005 and the amendment expanded the
ability of the CSHO to establish child support which is covered under the “domestic
support obligation” or DRO which is the term of art defined by the Bankruptcy Code at
11 U.S.C.A. 8101(14A) as a debt and incurred before the petition is filed. The domestic
support obligation is owed to a spouse or child of debtor or government unit; in the nature
of alimony or support; established by order or property settlement agreement (PSA).

The debtor may never discharge a child support obligation by filing a bankruptcy petition

in any Chapter under the former or amended Bankruptcy code. 11 U.S.C.A. 8523 (a)(5)
and (a)(15), Domestic Support Obligation and some property settlement agreements.
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The CSHO may recommend income withholding from the debtor’s income or from
property which is not property of the debtor’s estate to pay the child support order.

1526 Immigration

The CSHO may make recommendations on cases where there may be immigration
issues. The CSHO should not solicit information concerning the party’s immigration
status. If the CSHO is unable to resolve the child support matter due to a party’s
immigration status or because it involves any other complex issue, then the CSHO may
refer the matter to the judge.

1527 Taxation

The CSHO addresses certain taxation issues in child support matters. When calculating
the Guidelines, the CSHO deducts the federal, state, city (if applicable), Social Security,
and Medicare withholding taxes for the parties gross income. See New Jersey Rules of
Court, Appendix I1X-B.2a. The CSHO usually uses Appendix 1X-H. Sometimes, the
CSHO may use different tax types based on testimony and documents supplied by the
parties. The CSHO should carefully review income tax forms submitted by parties who
are self-employed. For example, certain expenses listed on Schedule C of the income tax
form, such as depreciation of assets, are not allowed when considering child support.

The CSHO does not have the authority to address whether a parent would be able to file
for the IRS tax exemption for child(ren). This issue must be referred before a judge with
explanation.

1528 Medical Support

1528.1 Requirement to Provide Health Coverage Insurance

Health insurance is included in the statutory definition of child support. The CSHO must
address the issue of medical support and the provision for health coverage insurance
should be completed on the Uniform Summary Support Order. The CSHO may
recommend that either or both parents be required to provide health coverage insurance
when available through an employer or union at a reasonable cost to the parent (s). If the
health coverage insurance is available, the CSHO will recommend that the parent provide
proof of it and a duplicate card for the other parent to be supplied to the Probation Child
Support Enforcement Unit by a date certain. R. 5:7-4 (a).

1528.2 Medical Insurance Premium

During the establishment hearing, if the CSHO ascertains that a parent is already
supplying health coverage insurance for the child at a reasonable cost to the parent; then,

the child’s share of the health insurance premium is added to the basic child support
amount. When the parent has no proof of the cost per child, the CSHO divides the total
cost of the policy by the number of persons covered and the parent is only given credit
for the child(ren)’s share. Under the Guidelines, the parent providing the coverage
receives credit for the marginal cost of adding the child to the health insurance policy. If
both parents are providing insurance and they both pay a medical coverage premium;
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then, both are entitled to credit. If the custodial parent and the child receive Medicaid, the
non-custodial parent shall be ordered to enroll the child (ren) in a health insurance plan if
available at a reasonable cost. New Jersey Rules of Court, Appendix I1X-A, 89b and § 26
f. and Appendix 1X-B, Line 9.

1528.3 Non-Recurring Unreimbursed Health-Care

If the child is receiving Medicaid, the non-custodial parent is required to provide health
coverage insurance if it is available at a reasonable cost. Under those circumstances, the
obligor is required to pay 100% of the unreimbursed extraordinary medical expenses. If
the child is not receiving Medicaid, then, the percentages of extraordinary unreimbursed
medical expenses is based on each parent’s percentage of the combined income. See New
Jersey Rules of Court, Appendix 1X-A, 827 and Appendix IX B, Line 10.

In a Non-Medicaid case, the Guidelines state that the custodial parent is responsible for
the first $250 for the year of unreimbursed medical expenses.

1528.4 Recurring Extraordinary Unreimbursed Medical Expense

If the CSHO determines that there is a recurring extraordinary unreimbursed health
expense for the child over $250 per year, that amount is added to the child support award.
See New Jersey Rules of Court, Appendix IX-A, 89. and Appendix IX-B, Line 10.

1529 Hearing Process

The CSHO must place on the record the necessary demographics and assist in the
verification of demographics. See CSHOP Standard 3. The CSHO should review the
pleadings in accordance with R. 5:4-2 and other appropriate law. According to R. 5:4-2,
every complaint should include a statement of the essential facts supporting the basis for
the relief sought, the relevant statute relied on by the plaintiff for the relief requested, the
address for each party and where the welfare of a child is involved, the child’s name,
address, date of birth and statement of where and with whom the child resides. Further,
in Non-Dissolution matters where paternity of the child was previously acknowledged, a
copy of the Certificate of Parentage or other written acknowledgement of paternity must
be filed with the complaint. The CSHO:

e hears testimony,

e evaluates evidence,

e and makes findings of fact based on the testimony, documents and conclusions of

law.

During the hearing both the recommendation and the basis should be clearly stated on the
record.

1529.1 Uniform Summary Support Order

In all child support matters, the CSHO must use the Uniform Summary Support Order
for child support when there is a disposition. The CSHO must clearly and legibly state
his or her recommendation and the basis for that recommendation on the Uniform
Summary Support Order. When the CSHO dismisses a complaint for paternity and/or
support, the Uniform Summary Support Order must be completed. See Appendix 4.
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1529.2 Post Hearing Case Processing Form

The CSHO may use the Post Hearing Processing Form where the matter is being
rescheduled because there is no service on the non-moving party. This form is optional
and was approved for use by the Conference of Family Presiding Judges. Therefore, the
Post Hearing Case Processing Form must be authorized for use in the county. See
Appendix 4.

1529.3 Judiciary Clerk

A Judiciary Clerk 3 or equivalent should be available for the CSHO proceedings to
provide clerical support in the hearing room. See CSHOP Standard 10. In addition a
printer should be provided to facilitate the distribution of Guidelines Worksheets to the
parties and counsel.

1529.4 Payment Instructions

The parties shall receive a child support number identifying their case for collection
along with payment instructions for the obligor at the establishment hearing. See CSHOP
Standard 3.

1530 Dismissals

The CSHO may dismiss a complaint for establishment of paternity and/or support for
various reasons. For example, if the plaintiff does not appear for the hearing, the CSHO
may dismiss the complaint without prejudice for lack of prosecution. If the complaint is
dismissed without prejudice, the party may file for the same relief again in the future.

If the CSHO recommends a finding that the plaintiff did not provide sufficient proof to
support the relief requested, the CSHO may dismiss the complaint without prejudice. The
Child Support Hearing Officer Program has provided a list of some of the various reasons
that the CSHO may recommend a dismissal in these matters. See Appendix 2.

1531 Default Orders

The CSHO has the authority to recommend a default judgment in paternity and/or child
support matters N.J.S.A 9:17-52.1, R. 5:14-2, R. 5:25-3 (¢)(9) and R. 5:4-1(b). CSHOP
Standard 1 states that a default order rather than a bench warrant should be recommended
for non-appearance when service is effective. Further, if there is no proof of the income
of the obligor’s or obligee’s earnings or employment, the CSHO should use minimum
wage. Further, income for a defaulting parent may be proven with evidence of actual
income or evidence from which income can be imputed per New Jersey Rules of Court,
Appendix IX-A 812. If TANF is involved, the CSHO may recommend the amount of
public assistance. R. 5:6-2. The CSHO must ensure that there is a full record when a
default is recommended.

The CSHO:
e hears testimony,
e evaluates evidence,
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e and makes findings of fact based on the testimony, documents and conclusions of
law.

During the hearing both the recommendation and the basis should be clearly stated on the
record. The recommendation also must address service on the defendant.

1531.1 Military

The Family Division staff should indicate that the plaintiff must complete an affidavit or
Certification of Non-Military Service in order for the CSHO to proceed with
recommending an order by default in accordance with R. 1:5-7, R. 5:6-8 and the
Servicemembers’ Civil Relief Act 50 U.S.C.A.App.8521 and N.J.S.A. 38:23C-4,
N.J.S.A. 38:23C-7 and N.J.S.A. 38:23C-8, R. 1:5-7 and R. 5:6-8. If the CSHO is
satisfied that the defendant has been served properly and there is a legal basis for
establishing paternity, the CSHO may establish paternity by default except where there is
evidence that the defendant is in the military.

1531.2 Incarceration

If through screening the Family Division staff finds that the defendant is incarcerated and
is unable to appear, that information should be placed in the court file for the CSHO.
This procedure would prevent the CSHO from entering any default orders against an
incarcerated defendant.

1531.3 Return of Service after the Default

If after a default order has been signed by a judge, the Family Division staff receives mail
returned showing that there was not proper service on the defendant for the hearing, that
information should be given to the Supervising Family Division staff to present to a judge
to determine whether the default judgment should be vacated. R. 5:4-4 (5).

1532 Disestablishment of Paternity

The CSHO does not have authority to disestablish paternity. Disestablishment may be
defined as a petition to the court to vacate a prior establishment of paternity by court
order or by a voluntary acknowledgement such as a Certificate of Parentage. If a party is
requesting that paternity be disestablished, paternity is contested. R. 5:25-3(b)(1).
Therefore, a judge determines in the best interest of the child whether genetic testing or
any other relief may be ordered. The Family Division staff should not place the matter on
the CSHO calendar. See CSHOP Standard 5. The State of New Jersey does not have a
statute that deals with disestablishment of paternity. If the father listed on the Certificate
of Parentage states that he wants genetic testing after the 60 days (rescission period), the
issue of paternity becomes contested and the individual must file a motion to vacate
before a judge. The CSHO does not have authority to reopen the issue of paternity. A
defendant may file a motion under R. 4:50 Relief from Judgment or Order to relieve him
of a final judgment.

62



1533 Establishment of Support

The CSHO may proceed with the establishment of a child support order only after
parentage has been determined. N.J.S.A 9:17- 41(e) Proof of parent-child relationship
and R. 5:25-3 (b)(2)(3).

1534 New Jersey Child Support Guidelines

The CSHO makes a determination of the child support to be paid based on the New
Jersey Child Support Guidelines (Guidelines) N.J.S.A. 9:17-53(e) and R. 5:6A. The
CSHO must calculate child support and place a copy of the Child Support Guidelines
Worksheet in the court file and ensure that a copy is distributed to the parties and
counsel. See CSHOP Standard 4. See Appendix 4. The Family Division staff is to
ensure that a copy of the Child Support Guidelines worksheet is kept in the court file.
See New Jersey Rules of Court, Appendix IX-A, 8§ 28, Distribution of Worksheets and
Financial Affidavits.

1534.1 Guidelines Calculation

The CSHO should recommend a temporary order if there are issues that prevent full
resolution of the child support. If a matter is referred to the judge, the CSHO if possible
should provide a child support guidelines calculation. R. 5:25-3(7) and CSHOP Standard
6.

1534.2 Deviation from the Guidelines

The CSHO may only deviate from the Guidelines for good cause and the reason must be
stated on the Guidelines Worksheet. In addition, the CSHO is to include the amount that
was recommended. New Jersey Rules of Court, Appendix IX-A, 83. A list of possible
reasons to deviate from the Guidelines has been provided in the Appendix 2.

Although parties may consent to an amount other than the one calculated in accordance
with the Guidelines, the CSHO must calculate child support based on the Guidelines to
ensure there is an informed consent to a different amount.

1534.3 Determination of Income

The CSHO must make a determination as to the parties’ incomes in order to determine
the amount of child support. According to the Guidelines, gross income includes:

All earned and unearned income that is recurring or will
increase the income available to the recipient over an
extended period of time.

The CSHO hears testimony and reviews some of the following income sources to
determine the income of the parties:

pay stubs,

W-2 forms,

Income Tax Returns,

disability awards
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e the Financial Summary Support Statement (See Appendix 4)
e other relevant documentation.

The Guidelines provide that TANF and Supplemental Security Income are means tested
income and must not be considered for the purposes of determining child support unless
there is another source of income. After the CSHO has determined the amount of gross
income, the CSHO should include the amount of income for each parent on the first page
of the Uniform Summary Support Order.

1534.4 Imputation of Income

If the CSHO determines that one or both of the parties are without just cause voluntarily
underemployed or unemployed, income may be imputed. The income may be imputed
based on potential employment from the New Jersey Department of Labor wage or
benefit records or Wage Compendium relating to former income or if no income
information is available based on minimum wage at full time (40 hours). New Jersey
Rules of Court, Appendix IX-A, 812.a, b and ¢ Imputing Income to Parents.

If the case involves public assistance or DYFS, the CSHO may recommend an amount in
consideration of the amount of public assistance received. R. 5:6-2.

The CSHO should include the imputed income for the parent on the first page of the
Uniform Summary Support Order.

1534.5 After-Acquired Children

A parent is allowed an adjustment to the child support obligation for other children
legally adopted or biological children regardless of the timing of birth and family
association. New Jersey Rules of Court Appendix 1X-A, 8§10, and CSHOP Standard 12.

1534.6 Child in the Custody of Third Party

The income of the third party cannot be used in the Guidelines. The third party is the
person who has physical and legal custody of the child is not a parent of a child. That
person does not have a legal obligation under the Guidelines to support the child. New
Jersey Rules of Court, Appendix IX-A, 8§16. Each parent has an obligation to pay child
support. Often, parents are scheduled separately. However, sometimes both parents are
scheduled for the same hearing. The CSHO may calculate Guidelines making each parent
responsible for his or her share of the combined income.

1534.7 Split-Parenting Arrangement

In some instances, involving multiple children, the parents may each have physical
custody of one of their children. Under the Guidelines, this would be a split-parenting
arrangement. New Jersey Rules of Court, Appendix IX-A, §15.

1535 Establishment of Support Arrears

If the plaintiff requests to have the child support made effective as of the date of the
filing, the CSHO is required to establish arrears at the establishment hearing. Therefore,
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the CSHO must calculate the amount of arrears due as a result of the order being made
effective the date of filing and giving the defendant credit for any direct payments made
to the plaintiff. R. 5:7-4(c) Establishment of Support Arrears at the Hearing. The CSHO
must place on the Uniform Summary Support Order the amount of support arrears
established at the hearing. If credit is given for direct payments, an explanation should be
provided on the second page of the Uniform Summary Support Order. Furthermore, the
CSHO must determine the amount the defendant will pay regularly to reduce the arrears
owed and record it on the Uniform Summary Support Order. The CSHO may advise the
defendant that he or she has the option of paying the arrears in full.

1536 Custody

The Family Division staff may schedule multiple reliefs, (such as parentage, child
support, custody and parenting time) before the CSHO. The CSHO also may address
custody and/or parenting time matters combined with child support. However, the CSHO
cannot hear standalone establishment of custody. In other words, there must be filing for
custody and child support. The CSHO has no legal authority to make a recommendation
regarding custody under R. 5:25-3. The CSHO may facilitate a custody or parenting time
agreement between the parties. The CSHO enters the agreement on the Uniform
Summary Support Order for the judge’s review and signature. See CSHOP Standard 2.
The CSHO must clearly advise the parties of his or her role with regard to custody during
the hearing. Furthermore, a CSHO should not recommend a default order in these
matters. If the parties cannot reach an agreement; then, the CSHO should refer the issue
of custody for mediation.

The CSHO recommends a child support order in which the non-custodial parent would be
paying the support. Parents may agree that one parent will have sole legal custody of the
child or joint legal custody. However, physical or residential custody usually resides
with one parent. The parent having physical custody of the child is the custodial parent.
When the parents have shared-parenting time according to the Guidelines, the parent of
alternate residence (PAR) must, at a minimum, have 28% parenting time with the
children. The parent with the more parenting time is considered the parent of primary
residence (PPR).

If there is no agreement regarding joint legal custody but there is an agreement as to
which parent has physical custody, the CSHO should calculate the Guidelines and refer
the legal custody issue for mediation.

1537 Parenting Time

If either of the parties files a complaint for multiple reliefs that includes parenting time,
the Family Division staff may schedule it before the CSHO. The CSHO cannot hear a
standalone complaint for parenting time only. See CSHOP Standard 2. The CSHO must
clearly advise the parties of his or her role with regard to parenting time during the
hearing.

Parenting time, previously called visitation, is important with regard to child support. In
New Jersey, parenting time by the non-custodial parent is encouraged unless it would be
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harmful to the child(ren). The non-custodial parent is more likely to pay the ordered
support if he or she visits and bonds with the child(ren). Under the Guidelines, an
adjustment is made when the non-custodial parent has a parenting time plan. See New
Jersey Rules of Court, Appendix IX-A, 813. Parents should be encouraged to cooperate
with each other concerning parenting time. This cooperation promotes the best interest of
their children.

The law is clear concerning parenting time. The custodial parent cannot withhold
parenting time because of non-payment of child support. Moreover, the non-custodial
parent cannot withhold child support because of interference or lack of parenting time.
Often the parents will raise the parenting time issues during the child support hearing.
The CSHO should advise the non-custodial parent that he or she may file a complaint for
or enforcement of parenting time.

The CSHO should attempt to help parties reach an agreement regarding parenting time.
If the parties reach consent to parenting time, the CSHO enters the agreement on the
Uniform Summary Support Order and it is sent to a judge for review and signature. See
CSHOP Standard 2. If the parties do not reach consent, the matter is referred for
mediation.

1538 Appeal to the Judge

A party who appears before a CSHO has the right to object, or “appeal” a CSHO’s
recommended decision and be heard immediately (usually on the same day) before a
Family Part Judge. R. 5:25-3(d)(2). See Appendix 4.

1539 Referral to the Judge

A CSHO may make a preliminary determination that the matter is either outside the
jurisdiction of a CSHO or sufficiently complex that it must be heard by a judge. Some
reasons for referral of a matter to the judge include:
e Active Warrant
Active Domestic Violence Restraints
Recommendation of Incarceration
Parties Not Amenable to Appearing Before the CSHO (Standard 7)
Matter Outside the Authority of the CSHO
Complex Issue See Appendix 4.

See Memorandum to Assignment Judges, February 14, 2003, Child Support Hearing
Officer Program-Protocol for Appeals and Referrals to Judges.
1540 Post-Hearing Processing Procedures

1540.1 Responsibility of the Family Division

The Family Division staff should enter the disposition in the automated systems after the
hearing. The Family Division staff must carefully review the recommendation and the
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Post Hearing Case Processing Form to ensure proper follow-up. If matters must be
rescheduled for change of address or incorrect address, the Family Division staff should
ensure that the notices for the next hearing are sent to the correct address to avoid any
unnecessary rescheduling for the same reason. If the Family Division staff has any
questions concerning the disposition, he or she should speak with a Supervising Family
Division staff for direction. If the CSHO makes a recommendation and a judge ratifies it,
the Family Division staff should follow procedures specified in the Non-Dissolution
Operations Manual.

1540.2 Responsibility of the County Welfare Agency for Locate
Services
If the County Welfare Agency has filed a complaint, the County Welfare Agency must
review the recommendation to ensure proper follow-up. For example, if the CSHO
dismisses the complaint and refers the case for parent locator services, the County
Welfare Agency must make efforts to locate the non-custodial parent in both public
assistance and non-public assistance cases. Parent locator services are part of 1V-D
services. The County Welfare Agency attempts to locate the non-custodial parent
through locate information such as the non-custodial parent’s:

e Social Security number,

e date of birth,

e place of birth,

e last known residence
e employer

Locate Resources used are automated and manual resources. The County Welfare
Agency must go through the State Parent Locator Service (SPLS) to use the Federal
Parent Locator Services (FPLS) a system that accesses multiple federal databases. It
includes:

Social Security Administration,

Department of Veteran Affairs,

Federal Bureau of Investigations,

Internal Revenue Service

Department of Defense

National Director of New Hires

Federal Case Registry

State resources include the Department of Corrections, the Department of Labor and the
Motor Vehicle Commission.
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1541 Inter-Divisional Post Hearing Intake Team

After the hearing establishing child support, each vicinage has or will have an Inter-
Divisional Post Hearing Intake Team. The parties will meet with the Inter-Divisional
Post Hearing Intake Team to:

e enter demographics and support obligations onto the NJKiDS

e explain the child support process to the parties.

The team will consist of child support staff from the Family, Probation Child Support
Enforcement Unit and Finance Divisions designated by the Assignment Judge and the
Trial Court Administrator. The intent of the Inter-Divisional Post Hearing Intake Team is
to assist litigants with an orientation to the child support program to help them understand
the collection and enforcement process after the child support order is established. The
team will interview and instruct the litigants with regard to the child support order. See
Memorandum to Assignment Judges, September 30, 2008, Inter-Divisional Post Hearing
Intake Team-Statewide Implementation-Request for Implementation Plan.
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1600 Modification Proceedings

A party may file an application/motion to modify a support order with the Family
Division in the county of venue. A motion to modify and enforce a child support order
may be consolidated. R. 5:7-6. In Non-Dissolution matters, post-disposition
relief/modification of a court order can be requested by using an application for Post-
Disposition Relief. Either the obligee, the person entitled to the child support or the
obligor, the person paying the child support, or both may file the motion to modify
support at any time.

1601 Authority of the Child Support Hearing Officer

The Child Support Hearing Officer (CSHO) has authority to review and recommend
modification of support orders. R 5:25-3 (b)(4). All child support orders are modified in
accordance with Child Support Guidelines. R. 5:6A. Additionally, under CSHOP
Standards 7 and 9 respectively, the CSHO is authorized to hear certain motions involving
parties with Domestic Violence Restraining Orders and Post-Judgment Dissolution
motions. In both of the above motions, the CSHOs may address only issues within their
jurisdiction.

1602 Responsibility of the Family Division
The Family Division is responsible for processing and scheduling the motion to be heard
before the CSHO. The Family Division staff should ensure that the moving party:

e clearly states the reason for the motion,

e completes the certification in support of the motion,

e signs the certification and

e provides financial documentation, the Financial Summary Support Statement

or the Family Case Information Statement (See Appendix 4)

Additionally, the Family Division staff should send a copy of the order to the enforcing
Probation Child Support Enforcement Unit and update the NJKiDS with the filing of the
motion. The parties are to be advised to bring updated proof of income to the hearing.

1603 Calendar Preparation

The Family Division staff needs to supply the following to the CSHO:

e copy of the calendar

e court file, including
-prior guidelines
-supporting documents
-financial proof
-current order and
-a case summary generated by the NJKiDS

e any pre-hearing adjournments or withdrawal of any cases from the calendar
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1604 Self-Represented Litigants

Most of the litigants appearing in child support matters before the CSHO are self-
represented or pro-se. The Family Division staff should have a clear understanding of
their issues and challenges. Every effort should be made by the CSHO and staff to
explain the process and answer questions in plain language. Awareness and quality
customer service will increase the court’s effectiveness, promote compliance with court
orders, and make the courts more accessible to all. The Family Division staff may refer
self-represented litigants to the Vicinage Ombudsman for further assistance. The Office
of the Ombudsman provides services in the areas of the public information, community
relations, and court user assistance. The role of the Ombudsman is to:

e assist court users to navigate through the court system
explain processes, procedures and options available for the court user
inquire to find answers for self-represented litigants
handle complaints
provide publications and materials.

1605 Service

The Family Division staff should send out the notice and motion papers to the non-
moving party in a timely fashion simultaneously by regular and certified mail. R. 5:5-4.
The notice advises the parties to bring proof of income, three current pay stubs, W-2s and
Income Tax Returns.

1606 Hearing Process

When reviewing a modification request, the CSHO makes certain findings of fact.
1) Substantial Change in Circumstance
The CSHO determines whether there has been a substantial change of
circumstances to warrant a review of the support.

Some examples of substantial change in circumstances may include but not be
limited to:

e increase in the needs of the child

increase or decrease in parent’s income

change in status of child

child’s maturation

illness, disability of parent

increase in cost of living

2) If the moving party meets the initial criteria; then, the CSHO reviews the financial
proofs of the parties. The CSHO must use the Child Support Guidelines in
accordance with R. 5:6A and Comments.

The CSHO needs to review many facts to make the comparison between the
circumstances of the party at the time of the prior order and at the time of the filing.
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If the party does not meet the first criteria showing substantial change of circumstances,
the CSHO may recommend denial of the motion without prejudice based on the merits of
the case.

1607 Prohibition of Retroactive Modification

Under N.J.S.A. 2A:17-56.23a no retroactive modification is allowed in child support
orders.

1608 Dismissal

The CSHO’s initial review of the pleadings may result in a dismissal of the pleadings.
For example initial determinations as to jurisdiction, venue, standing, ripeness, entire
controversy, joinder of all interested parties, sufficiency of pleadings, sufficiency of
service and adequacy of due process may result in a dismissal of the pleadings.

If the party filing the motion does not appear for the hearing, the CSHO may recommend
a dismissal of the motion without prejudice for lack of prosecution and record on the
Uniform Summary Support Order that the prior order continues.

1609 Default Order

If the CSHO is satisfied that there is proper service on the non-moving party and the
testimony and supporting documents submitted by the moving party warrant a
modification, the CSHO may recommend a default order.

1610 Triennial Review

All states receiving IV-D Funding are required to have periodic review and adjustment of
child support orders. To comply with federal requirements, New Jersey enacted law that
all child support orders be subject to triennial review. The Triennial Review is a review
and adjustment of the order three years from date of establishment of the last review. The
request for a Triennial Review is initially made to the Division of Family Development.
It is an administrative process implemented by the County Welfare Agency which
performs most of the process outside of the courts. 42 U.S.C. 8666(a)(10), 45 C.F.R.§
303.8(d)and N.J.A.C. 10:110-14.1,2.

1610.1 Responsibility of the County Welfare Agency
The Triennial Review is an administrative process initiated by the County Welfare
Agency. The County Welfare Agency sends notice to the parties advising them that the
case will be reviewed and the order adjusted according to Child Support Guidelines. The
County Welfare Agency:

e reviews the Financial information for both parties

e determines if there is a 20% increase in the amount of child support based on
the Child Support Guidelines

e notifies the parties that an increase in the child support order is warranted if
the 20 % increase in the child support exists.

71



e gives the parties an opportunity to execute a consent order

e files a motion for an increase with the Family Division when there is no
agreement with the parties.

1610.2 Responsibility of the Family Division

The Family Division receives the motions from the County Welfare Agency and is
responsible for processing and scheduling the matters before the CSHO.

1611 Hearing Process

The CSHO reviews the motion for Triennial Review without requiring a showing of
changed circumstances. The CSHO determines the child support amount in accordance
with the Child Support Guidelines. R. 5:6A. During the hearing, the CSHO:

e considers testimony and evidence,

e makes findings of fact,
e reaches conclusions of law,

e and prepares a Uniform Summary Support Order with a recommended
disposition for submission to a Family Part Judge for ratification. R. 5:25-

3(d)(D).

e if the parties agree with the recommendation, the CSHO ensures that the
parties sign the Uniform Summary Support Order.

1612 Emancipation

In New Jersey, there is no statute requiring automatic emancipation of child(ren).
Emancipation is when the age or circumstances of a child are such that he or she is no
longer considered dependent upon a parent for financial support. Some orders will detail
what events cause the child(ren) to be emancipated. However, in most cases, a party has
to file for the child to be emancipated. Either the obligee, or the obligor, may file the
motion in the Family Division. When it is the last or only child on an order, the
Probation Child Support Enforcement Unit staff may initiate the emancipation.

1612.1 Responsibility of the Family Division

The Family Division is responsible for case processing and scheduling all motions for
emancipation. The post-disposition application or the post-judgment motion may be
scheduled before the CSHO.
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1612.2 Responsibility of the Probation Child Support Enforcement
Unit

The Probation Child Support Enforcement Unit is authorized to initiate motions for
emancipation of a child under limited circumstances. If the youngest child or only child
on the order is over 18, the Probation Child Support Enforcement Unit will send a notice
to both parties by regular and certified mail requesting information on the status of the
child. The Probation Child Support Enforcement Unit is responsible for processing,
scheduling and providing a summary of the case at the hearing which includes any
responses from the parties. If the parties do not agree that the child should be
emancipated, the case may be scheduled before the CSHO for a Status Review hearing.
When an obligor fails to respond to the request to emancipate and proof of service is
obtained, a Probation Prepared Child Support Order may be used to emancipate the last
or only child on the order. The order shall be entered without prejudice in the event the
obligor later seeks to dispute an aspect of the order such as the effective date or
outstanding arrears. Status Review hearings should not routinely be used to initiate
emancipations on behalf of litigants. Typically, the litigant may be advised to file his or
her own motion with the Family Division. See Child Support Enforcement Operations
Manual, Emancipation Procedures, Section 2200 Status Review Hearing Procedures,
Section 1620.

1613 Hearing Process

The determination of emancipation is fact sensitive. The CSHO reviews testimony and
closely examines the facts to determine whether emancipation should be recommended.
The fact of the child being 18 years or older creates a presumption of emancipation.
However, the CSHO will review the facts to determine the current status of the child at
the time of the hearing. The CSHO considers if the child is beyond the sphere of
influence of the parents and has independent status. The CSHO considers the following
including but not limited to if the child is:

e under 18 years old, there is a rebuttable presumption that the child should not

be emancipated. N.J.S.A. 9:17-53

e disabled

e 18 years or older, the child support continues if the child suffers severe mental
or physical incapacity that causes the child to be financially dependent on the
parent. However, substance abuse by the child is excluded. N.J.S.A. 2A:34-2
and N.J.S.A. 9:17-53

e registered for secondary schooling (such as college) full time (a minimum of
12 credits)

e attending college full time

e doing well or poorly in college (grades of the child)
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The party stating that the child is enrolled in college full time is expected to produce
proof.

Some examples of situations warranting emancipation are:
e child is attending college part-time
e child is married
e child enrolls in the Armed Forces
e child has his or her own child.

1614 Emancipation Granted

If the CSHO recommends that the child be emancipated, the CSHO must state that the
emancipation is granted, the reason for the emancipation and the date of emancipation on
the Uniform Summary Support Order.

Emancipation may be retroactive to the date that the event of emancipation occurred. If
no arrears are owed, the CSHO recommends that the Probation Child Support
Enforcement Unit close the case. If the CSHO determines that there are arrears owed,
perhaps to the obligee as well as the County Welfare Agency, the CSHO will recommend
an arrears payback amount and the Probation Child Support Enforcement Unit will close
the case once the arrears are paid.

1615 Recalculation of Child Support

If the CSHO recommends emancipation of one child on the case and there are remaining
children, the CSHO must recalculate child support for the remaining child(ren) in
accordance with the Child Support Guidelines. R. 5:6A.

1616 Denial of Emancipation

If the CSHO recommends a denial of the emancipation, the denial is without prejudice
and the party may file another motion in the future. The CSHO should state the denial
and the reason for the denial on the Uniform Summary Support Order.

1617 Post-Hearing Responsibility of the Family Division

The Family Division must ensure that the original order is signed by a judge and the
Child Support Guidelines Worksheet is kept in the file (if applicable). A copy of the
order is given to the:

e the parties

e the Probation Child Support Enforcement Unit

e the County Welfare Agency (if applicable).

The Family Division staff must also:
e update the NJKiDS with demographic changes and the details of the order on the
comment screen,
e send the order to Finance Division staff to update any changes in the status of
the child(ren) and obligation amount.
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1618 Post-Hearing Responsibility of the Probation Child Support
Enforcement Unit

When the emancipation hearing is scheduled by the Probation Child Support
Enforcement Unit it must ensure that the original order is signed by a judge and a copy of
the order is given to the:

e parties

e the Family Division

e the Probation Child Support Enforcement Unit (if enforcement of the order is in

another county)
e the County Welfare Agency (if applicable)

1619 Post-Hearing Responsibility of the Finance Division

The Finance Division staff reviews and enters financial case modifications and account
adjustments, as submitted by the Probation Child Support Enforcement Unit staff and/or
specified by court order, into NJKiDS.

1620 Application for Direct Pay Conversions

Either the obligee or obligor may request to have his or her child support paid through the
courts, the party files his or her application through the Family Division. The Family
Division staff sends a Notice of Pay through Probation to the obligor, to the non-filing
party, who has 20 days to object. If the party contests, the Family Division staff
schedules matter before the CSHO. The person filing the request for pay through
probation must complete a I\VV-D Application and pay the 1\VV-D Application Fee.

The obligor does not have to owe money for child support in order to be required to pay
through the court. The burden of proof is on the obligor to show good cause why the
order should not be paid through the court.

1621 Cost of Living Adjustment (COLA)

Another type of administrative review is the Cost of Living Adjustment (COLA). The
Cost of Living Adjustment is based on the Consumer Price Index (CPI). R. 5:6B requires
that:
e all Temporary Assistance to Needy Families (TANF) and Non-Temporary
Assistance to Needy Families (Non-TANF) child support orders are adjusted
every two years in accordance with changes in the cost of living.

o all orders entered, modified, or enforced on or after September 1, 1998 and
subject to a Cost of Living Adjustment,

e all orders entered prior to September 1, 1998 are reviewed by Triennial
Review or by modification motion.
The Cost of Living Adjustment is based on the Consumer Price Index (CPI).

The NJKIDS initiates the Cost of Living Adjustment (COLA) process by:
e sending the parties notice of intended review
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e noticing parties of their right to the challenge the adjustment and
e providing notice that either party is given 30 days to contest the adjustment within
30 days of receipt of the initial notice.

1621.1Responsibility of the Probation Child Support Enforcement
Unit

The Probation Child Support Enforcement Unit performs the initial review of any
documentation contesting the COLA. When the Probation Division staff is unable to
resolve a contest, the matter is scheduled before a CSHO for a Status Review hearing.

1622 Hearing Process

The parties may contest the Cost of Living Adjustment (COLA) based on:
e the wrong party
e the child support amount in the notice is incorrect
e the child support order includes another method of review
e the obligor’s income did not increase at a percentage equal to or greater than
the amount of the Consumer Price Index

The CSHO compares the income of the party two years prior with the current income.

If the contesting party fails to supply the financial proof or the financial proof supports
the Cost of Living Adjustment, the CSHO recommends that the Cost of Living
Adjustment (COLA) be made and the contest denied. The Cost of Living Adjustment
(COLA) takes effect the date of the original notice.

If the contesting party provides the necessary proof and the proof shows that the obligor’s
income has not increased by a percentage equal to or greater than the amount of the
Consumer Price Index, the CSHO will recommend that the Cost of Living Adjustment
(COLA) not be implemented.

If the child support order has another method of adjustment, the COLA will not apply.

It is important to note that “Either party may contest the cost-of-living adjustment based
on changed circumstances and may request that the Child Support Guidelines be applied
to adjust the amount of child support to be paid. The application of Child Support
Guidelines shall take precedence over cost-of-living adjustments”. R. 5:6B.

1623 Status Review Procedures

Status Reviews are initiated by the Probation Child Support Enforcement Unit to
determine the next appropriate action in a case. Status Review hearings are helpful in
reducing the number of unenforceable cases, particularly in those instances where the
parties have not initiated motions on their own behalf. See the Child Support
Enforcement Operations Manual, Status Review Procedures, 1620.
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1624 Responsibility of the Probation Child Support Enforcement
Unit
The Probation Child Support Enforcement Unit identifies eligible cases, notifies the
parties and schedules the Status Review hearing before the CSHO. There are various
reasons a case may be scheduled for Status Reviews including but not limited to the
following:

e death of the obligee

e obligor receiving means tested income
e custody/ change of beneficiary

e emancipation of the last (or only) child on the order when the parties are not in
agreement or when the parties refuse to file a motion terminating the order

Before the Probation Child Support Enforcement Unit staff schedules the Status Review
hearing they must perform the following tasks including but not limited to:
e review the case to determine if there is an order or correspondence that could
resolve the issue using a Probation -Prepared Child Support Order

e determine if the case qualifies for administrative case closure
e check if there are any pending motions on the case

e confirm that the county of venue is correct

1625 Scheduling of the Status Review Hearing
The Probation Child Support Enforcement Unit must clearly state the reason for the
Status Review hearing on the Notice and send the notice to the parties simultaneously by
regular and certified mail. The Probation Child Support Enforcement Unit staff must
provide the CSHO with the following:
e acopy of the calendar with each Status Review hearing clearly identified,
e the case/cases for Status Review clearly identified
e the Probation Child Support Enforcement Unit file
e current order
case history,
service for the hearing

1626 The Hearing Process
The CSHO will review the reason for the Status Review hearing and attempt to resolve

by:
e hearing testimony and evidence,

e making findings of fact,
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e reaching conclusions of law,

e preparing a Uniform Summary Support Order with a recommended disposition
for submission to a Family Part Judge for ratification. R. 5:25-3(d)(1).

e ensuring that the parties sign the Uniform Summary Support Order when the
parties agree with the recommendation.

1627 Role of the Probation Child Support Enforcement Unit
Probation Officer during the Hearing

The Probation Child Support Enforcement Unit Probation Officer during the hearing
follows the Recommended Script for Probation Officers Assisting at Child Support
Hearings. See Probation Child Support Enforcement Operations Manual, Attachment
1604C and provides:

e the reason why the Status Review is scheduled

e asummary of the case
e service on the parties
e any responses from the parties

e any relevant documents for the CSHO to review such as
death certificates

e records on any demographic changes

1628 Post-Hearing Case Processing

After the hearing, the Probation Division Child Support Enforcement Unit staff ensures
that the recommendation is signed by a judge, updates the NJKiDS and monitors the
provisions of the order.

1629 Appeal to the Judge

A party who appears before the CSHO has the right to object, or “appeal” a CSHO’s
recommended decision and be heard immediately before a Family Part Judge. R. 5:25-
3(d)(2). See Appendix 4.

1630 Referral to the Judge

A CSHO may make a preliminary determination that the matter is either outside the
jurisdiction of a CSHO to decide or sufficiently complex that it must be heard by a judge.
Some reasons for referral of a matter to the judge include:
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Active Warrant

Active Domestic Violence Restraints

Recommendation of Incarceration

Parties Not Amenable to Appearing Before the CSHO (CSHOP Standard 7)
Matter Outside the Authority of the CSHO

Complex Issue or

Other. See Appendix 4.

See Memorandum to Assignment Judges, February 14, 2003, Child Support Hearing
Officer Program-Protocol for Appeals and Referrals to Judges.
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1700 Enforcement Proceedings

The Probation Child Support Enforcement Unit is responsible for monitoring and
enforcing the child, spousal and medical support provisions of child support orders. The
objective of enforcement is to ensure consistent payment of current and past due child
support by the party obligated to make payments, the obligor, and as well as to maintain
health insurance coverage for the child(ren).
See 45 C.F.R.8303.6, 303.100, 303.31, N.J.S.A. 2A:17-56.7a et seq., R.1:10-3; R. 5:7-5;
R.5:4-4 (c) and N.J.A.C. 10:110-1.3.

When the obligor fails to make payments or maintain health coverage as required by the
court’s order, the Probation Child Support Enforcement Unit staff initiates administrative
and/or judicial remedies. A discussion of the various administrative remedies will be
provided below.

Additionally, a party or attorney for a party may file a motion with the Family Division
for enforcement of a child support order.

1701 Authority of the Child Support Hearing Officer

The CSHO has authority to hear enforcement of 1VV-D child support orders including both
financial and non-financial provisions. R. 5:25-3 (b)(5)(6) N.J.S.A. 2A:4-30.65 et seq.,
and R. 5:7-4.

1701.1 Types of Obligations

The order contains both the financial and non-financial child support obligations.
e Financial Obligations
The obligor is ordered to pay a certain amount of support at a certain frequency
effective a certain date. The obligor may also be required to reimburse the County
Welfare Agency for the cost of genetic testing to determine paternity.

e Non-Financial Obligations

There may also be non-financial obligation requirements. These are obligations that
do not require a monetary payment such as obtaining medical coverage for the
child(ren) by date certain. However, a party may be required to provide a percentage
of unreimbursed medical coverage which is included in the child support order.

The CSHO has limited enforcement authority in that he or she does not have jurisdiction
to hear enforcement of custody and/or parenting time orders. Nor can the CSHO hold
any litigant in contempt or incarcerate any obligor. For such actions, the CSHO must
refer the obligor to the judge.

1702 Confidentiality

The Probation Child Support Enforcement Unit records for child support are confidential.
R. 1:38. See Probation Child Support Enforcement Operations Manual, Confidentiality,
Section 1005.
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THIS SECTION IS UNDER DEVELOPMENT.

1703 Self-Represented Litigants

Most of the litigants appearing in child support matters before the CSHO are self-
represented or pro-se. The Probation Child Support Enforcement Unit staff should have a
clear understanding of their issues and challenges. Every effort should be made by the
CSHO and the Probation Child Support Enforcement staff to explain the process and
answer questions in plain language. Awareness and quality customer service will
increase the court’s effectiveness, promote compliance with court orders, and make the
courts more accessible to all. The Probation Child Support Enforcement Unit staff may
refer self-represented litigants to the Vicinage Ombudsman for further assistance. The
Office of the Ombudsman provides services in the areas of the public information,
community relations, and court user assistance. The role of the Ombudsman is to:

assist court users navigate through the court system

explain processes, procedures and options available for the court user

inquire to find answers for self-represented litigants

handle complaints

provide publications and materials.

1704 Responsibility of the Probation Child Support Enforcement
Unit

The Probation Child Support Enforcement Unit identifies cases which need support and
/or medical enforcement and determines the appropriate enforcement remedy whether it
be an Enforcement to Litigant’s Rights hearing, issuance of a warrant or other
administrative action. The Probation Child Support Enforcement Unit is responsible for
performing locate activities, scheduling the hearings, noticing the parties, participating at
the hearings, completing post-hearing case processing and updating the NJKiDS. See the
Child Support Enforcement Operations Manual, Court Enforcement Procedures, Section
1604 for more details.

The Probation Child Support Enforcement Unit staff ensures that a complete file is
forwarded from the Family Division which includes:

the order,

the complaint (excluding Dissolution complaints),

the IVV-D Application,

the proof of payment of the 1\VV-D Application Fee,

Certificate of Parentage,

Confidential Litigant Information Sheet

Child Support Guidelines Worksheet. See Appendix 4.

The parties have 10 days to advise the Probation Child Support Enforcement Unit of any
direct payments made on the case after the hearing. The obligor may have made direct
payments to the obligee prior to the case becoming payable through the Probation Child
Support Enforcement Unit. If there is a response from the obligor and the obligee does
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not agree or does not respond, the matter is scheduled before a CSHO for hearing to
resolve the direct payment issue. See Probation Child Support Enforcement Operations
Manual 1, Intake Procedures, Section 1100.

The Support Disbursement Unit (SDU) in accordance with N.J.S.A. 2A:17-56.63(a) is
responsible for collection and disbursement of child support payments.

The Probation Child Support Enforcement Unit is responsible for attempting to locate the
obligor and obligee when a support order is in effect.

1705 Responsibility of the Family Division

The Family Division staff is responsible for processing motions for enforcement filed by
an individual or attorney on behalf of the obligee on IV-D support matters before the
CSHO. The obligee has the option of filing his or her motion in the Family Division.
The Family Division staff is also responsible for updating information on the NJKIiDS.

1706 Responsibility of the Finance Division

The Finance Division is responsible for collecting child support locally and forwarding
the payments to the state collection agency for processing. The Finance Division is also
responsible for performing audits ordered by court order or referral from the Probation
Child Support Enforcement Unit. The Finance Division is responsible for processing the
obligation amount on the NJKIiDS.

1707 Responsibility of the County Welfare Agency

The County Welfare Agency (CWA) is responsible for providing updated information on
the obligee and obligor, and the status of the Division of Youth and Family Services
(DYFS) matters when provided by DYFS.

1708 Arrears

Financial obligations also include arrearage.
e arrearage is “Past due, unpaid child support owed by the non-custodial parent.”
See Glossary of Child Support Terms. See Appendix 6.

e retroactive arrears are the arrears that accrued on the support order between the
effective date (usually the filing date of the complaint or application) and the date
of the hearing

e the obligor may also be required to reimburse the County Welfare Agency for the
cost of the genetic testing when used to determine the paternity or for monies
received by the obligee while on TANF. This cost may be added to the arrears
and payable to the state disbursement unit.

Some arrears may be owed to the County Welfare Agency and others owed to the

obligee. The type of arrears is identified in the NJKiDS. The Probation Child Support
Enforcement Unit is responsible for ensuring that arrearages are paid.
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1709 Child Support Judgments and Post-Judgment Interest

Child support arrears are a judgment by operation of law on or after the date they are due.
N.J.S.A. 2A:17.56.23a. Child support that is past due shall automatically be docketed as
a civil judgment. Child support judgments accrue interest. R. 4:42-11(a) and R. 5:7-5(g).
See Administrative Office of the Courts Directive #16-06.

1710 Enforcement Remedies Overview

1710.1 Administrative Enforcement Remedies

The Probation Child Support Enforcement Unit staff may discover the lack of payment
through the Probation Child Support Enforcement Unit resources or because of contact
from the obligee. If a delinquency is confirmed, the Probation Child Support
Enforcement Unit must take appropriate enforcement action. 45 C.F.R. 8303.6(c)(2).
Once delinquency is discovered, the Probation Child Support Enforcement Unit staff will
initiate administrative enforcement remedies to resolve the issue of noncompliance. The
Probation Child Support Enforcement Unit staff should exercise every effort to exhaust
administrative enforcement remedies before scheduling a matter for an Enforcement of
Litigant’s Rights hearing before the CSHO. Administrative enforcement remedies are
actions that the Probation Child Support Enforcement Unit has authority to make without
judicial authority such as a court order. For example, the Probation Child Support
Enforcement Unit staff may attempt to contact the obligor by telephone or letter to
ascertain why payments are not being sent. The Probation Child Support Enforcement
Unit may also send an inquiry of employment, inquiry to the Postmaster and an income
withholding notice if any employer is known. Some other administrative remedies
include but are not limited to:

e credit bureau reporting
tax offset program
judgment/liens
Financial Institution Data Match (FIDM)
Lottery intercept.  See Generally Probation Child Support Enforcement
Operations Manual.

1710.2 Judicial Enforcement Remedies

The Probation Child Support Enforcement Unit staff identifies cases to be scheduled for
enforcement. If an obligor fails to make payments pursuant to a court order or fails to
provide health insurance after administrative remedies have been exhausted, the
appropriate Probation Child Support Enforcement Unit will provide the obligor with
notice that such a failure may result in an Enforcement of Litigant’s Rights hearing under
R. 1:10-3 and R. 5:4-1. When an obligor has accrued support arrearage equal to or in
excess of the amount of support payable for 14 days or failure to provide health insurance
coverage as ordered, the Probation Child Support Enforcement Unit staff shall file a
verified statement including the facts establishing violation of the court order. The
Probation Child Support Enforcement Unit staff may apply to the court for relief under R.
1:10-3. The Probation Child Support Enforcement Unit staff schedules an enforcement
hearing in the county where the support case is being enforced before a CSHO.
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1711 Procedural Due Process

In order to proceed on an enforcement motion, the CSHO has to find that the party or
entity filing has the standing to bring the action and there is proper service on the
defendant.

1711.1 Standing

The Probation Child Support Enforcement Unit and/or the obligee have standing to file a
motion for enforcement of the support order. The beneficiary of the order may be an
individual obligee, an in-state agency or an out of state agency. In an action brought on
behalf of the County Welfare Agency, the custodial parent and/or guardian have assigned
their support rights to the County Welfare Agency. The Probation Child Support
Enforcement Unit files for relief on behalf of the obligee or the County Welfare Agency.
R. 5:7-5. The obligee may also file a motion for enforcement individually through the
Family Division.

1711.2 Case File Review

The Probation Child Support Enforcement Unit staff should review all orders,
correspondence and relevant NJKiDSs screens before scheduling a matter in order to
ensure efficient use of court time. The Probation Child Support Enforcement staff should
organize the file confirming that all relevant court orders, proof of service and any
relevant correspondence are present.

Prior to the enforcement hearing, the Probation Child Support Enforcement Unit staff
should advise the Family Division staff if any of the litigants have special needs or if
interpreter services are needed. The Family Division will coordinate with the Operations
Division.

1711.3 Proper Service

The Probation Child Support Enforcement Unit or Family Division staff should send
notice of the Enforcement of Litigant’s Rights hearing and the motion papers to the
parties including to the County Welfare Agency attorney if appropriate simultaneously by
regular and certified mail in accordance with R. 5:5-4 , R. 5:4-4(c ) and R. 5:25-3(e).

If the Probation Child Support Enforcement Unit staff has scheduled a case for an
Enforcement of Litigant’s Rights hearing, a Certification of Diligent Efforts may be
provided in lieu of a signed return receipt from the certified mail. The document
establishes that diligent efforts have been made to locate the obligor through inquiries to
the U.S. Postal Service, the Motor Vehicle Commission, the Department of Labor, and
the Department of Corrections. R. 5:4-4(c). The court notices are also sent by regular
mail. See Probation Child Support Enforcement Operations Manual, Court Enforcement
Procedures, Section 1604.
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1712 Probation Child Support Enforcement Unit Probation
Officer

On the day of the hearing, the Probation Child Support Enforcement Unit Probation
Officer reviews the calendar to confirm whether any of the litigants have special needs or
if interpreter services are required and Family Division staff is advised. The calendar and
files are reviewed to ensure the necessary information is available for the CSHO and to
remove any matters that are improperly scheduled.

The Probation Officer performs some the following additional functions on the hearing
day:
e provides the CSHO with a copy of the CSHO Enforcement calendar and the Case
Summary Report,

e advises the CSHO if a case has been adjourned or removed from the calendar,
e states the purpose of the Enforcement of Litigant’s Right hearing on the record,

e states the case history according to the Probation Child Support Enforcement Unit
file and the NJKiDS on the record,

e reports on the service on the obligor or obligee for the hearing,

e provides any other relevant information pertaining to the case such as if an
obligor is incarcerated or if there is an outstanding warrant on the obligor for the
CSHO to consider,

e makes the file available at the request of the CSHO,

e takes detailed notes and ensures the hearing disposition information is given to the
appropriate Probation Child Support Enforcement Unit staff after the enforcement
hearing.

The CSHO must allow the Probation Child Support Enforcement Unit Probation Officer
to participate in the hearing process. The Probation Child Support Enforcement Unit
Probation Officer will provide the Probation Division information on the record. The
Probation Child Support Enforcement Unit Probation Officer may request certain
enforcement remedies. However, he or she does not have any authority to appeal the
recommendation of the CSHO. The Recommended Probation Officer Script is utilized
by the Probation Officer. See Probation Child Support Enforcement Operations Manual,
Attachment 1604C, Recommended Script for Probation Officers Assisting at Child
Support Hearings. See Appendix 2.
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The Probation Child Support Enforcement Unit Probation Officer should:
e take detailed notes and ensure the information is given to the appropriate
Probation Child Support Enforcement Unit staff after the enforcement hearing

e ensure that the recommendation is signed by the parties and submits the order to
the judge for signature

e ensure a copy of the signed order is supplied to the Family Division, the parties
and the County Welfare Agency if appropriate

The Probation Child Support Enforcement Unit Probation Officer updates or obtains the
demographic information and ensures the information and other relevant provisions of
the order are entered into the NJKiDS. The Probation Child Support Enforcement Unit
Probation Officer provides the payment instructions to the obligor when appropriate. See
Probation Child Support Enforcement Operations Manual, Court Enforcement
Procedures Section 1604.

1713 Hearing Process

At the Enforcement of Litigant’s Rights hearing, the CSHO assists in obtaining and
verifying demographics of the parties. The CSHO also takes employment information for
the obligor specifically the full name and the address of the employer. The CSHO
performs the following tasks:

hears testimony,

reviews documentation,

makes findings of fact,

makes recommendations regarding enforcement of the support order.

The CSHO should review the automated child support enforcement computer screens to
ensure that all information is current. For example, the CSHO should be aware of the
Public Assistance indicator on the NJKIiDS.

The CSHO shall clearly state the recommendation and the basis on the Uniform
Summary Support Order. See Appendix 4. Careful attention should be made to ensure
the correct child support number, the correct parties as well as indicating accurately
which party is the obligee or the obligor. If the Uniform Summary Support Order is
incorrect, an amended order will need to be completed to address the problem and
submitted to the judge for signature.

In an enforcement hearing, the issue before the CSHO is enforcement. Therefore, the
CSHO has no jurisdiction to change the current support unless the matter is scheduled for
a Status Review hearing. See Modification Section of this Manual, Section 1600.

1713.1 Address Changes

During the hearing, the CSHO may find out through testimony that one of the parties has
changed addresses. Accurate address information is crucial for both the obligor and the
obligee. The NJKiDS must be updated with correct address information in order to have
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effective enforcement. The CSHO must instruct the obligor and obligee to go to the
Probation Child Support Enforcement Unit and follow the address change procedure to
update the Probation Child Support Enforcement Unit records. The obligor and obligee
are required to notify the Probation Division of any change of address, employer and
health care coverage within 10 days after the change. Failure to provide the information
if a change does occur results in a violation of the order. R. 5:7-4 (f)(8).

If new address information is obtained at the enforcement hearing, the Probation Child
Support Enforcement Unit Probation Officer should obtain the new information and give
the information to the appropriate Probation Child Support Enforcement Unit staff to
make the changes. See Probation Child Support Enforcement Operations Manual,
Address Change Section 1621. See also Administrative Office of the Court Directive
#11-04.

The CSHO should not place the new address on the Uniform Summary Support Order.

1713.2 Collection of Social Security Numbers

The CSHO is authorized to obtain Social Security numbers on the record for child
support purposes. See 42 U.S.C. 8405. The litigant is required to supply his or her Social
Security number for the purpose of establishing and enforcing child support. The CSHO
shall verify or retrieve this information as needed by written submission by the litigant
completing the Confidential Litigant Information Sheet or requiring the litigant to submit
the information in writing at the time of the hearing. The CSHO shall not require that the
litigant give the Social Security number verbally on the record and shall not place the
Social Security number on the Uniform Summary Support Order.

1713.3 Review of Payment History

The CSHO reviews the payment history during the enforcement hearing. The CSHO
should be aware of bookkeeping adjustments made to the account and the significance of
the adjustment codes. The CSHO should also be aware of the different ways child
support payments may be received such as income withholding, unemployment, State,
Federal Tax offset and Homestead Rebate, Financial Institution Data Match (FIDM)
seizure, settlement of judgments, money order, cash, personal check or an out of state
source of payment. This information is important in trying to resolve the enforcement
issue. For example, if an obligor is sending in cash payments and an employer is known,
the CSHO must recommend income withholding.

1713.4 Determination of Violation of the Order

The CSHO reviews the Probation Child Support Enforcement Unit record, the report
from the Probation Child Support Enforcement Unit Probation Officer, the testimony of
the parties and documentation submitted and determines if there has been a violation of
the court order. If the CSHO finds that there has been a violation of the court order;
then, the CSHO hears further testimony and reviews documentation to determine if the
obligor has the ability to pay the order. The financial obligations are the child support
and any payment toward the arrears. The non-financial obligations may consist of
medical coverage.
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1713.5 Determination of Inability to Pay the Order

If the CSHO finds that there was a violation of the court order, the CSHO hears
testimony regarding the obligor’s ability to pay. Then, the obligor is allowed an
opportunity to assert defenses to non-compliance. For example, the obligor may assert
that he or she has become disabled. The CSHO will review the proofs. Another example
is where the obligor may at the time of the hearing be receiving means-tested income
such as Supplemental Security Income (SSI) or welfare (TANF or GA). See
Administrative Office of the Courts Directive #15-08, Enforcement Questions, Appendix
2.

If the CSHO recommends a finding of inability to pay, the CSHO does not proceed on
the enforcement motion. The CSHO may dismiss or deny the enforcement motion or
suspend the order. See this Manual on Suspension of Enforcement. The CSHO must
indicate on the Uniform Summary Support Order the finding of inability to pay and the
basis.

1713.6 Determination of Ability to Pay Support

If the CSHO finds that there was both a violation of the order and an ability to pay, the
CSHO may recommend judicial enforcement remedies.

1714 Sources of Enforceable Incomes

Some sources of enforceable income are but not limited to:
e Commissions,

Wages,

Workers” Compensation,

Accounts,

Trusts,

Retirement benefits,

Unemployment compensation,

Salaries,

Rental income,

Insurance benefits,

Assets of estates,

State lottery prizes,

Veterans benefits,

Casino and racetrack winnings,

Earnings,

Claims,

Annuities,

Inheritance,

Homestead Rebates,

Union income

Federal/State income tax refunds. N.J.S.A. 2A:4-30.65.
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Some incomes are not enforceable such as means tested income. Two examples of
means tested income are welfare (TANF or GA) and SSI (SSI if that is the only source of
income for the obligor and there are no other assets.).

1715 Judicial Enforcement Remedies
If the CSHO finds that there was a violation of the order and the obligor does have the
ability to pay, the CSHO may recommend the following remedies including but not
limited to:

e income withholding

e regular payment towards reducing the arrears
e lump sum payment

e Dbench warrant status

e employment Search

o referral for incarceration

o referral for work release

e medical coverage by a date certain. R. 5:3-7

These judicial remedies may be recommended cumulatively.

1715.1 Income Withholding

The CSHO may recommend income withholding of the obligor’s income such as but not
limited to wages, salaries, and unemployment or Workers’ Compensation benefits. All
child support orders established or modified after October 1, 1990 are subject to
mandatory income withholding unless the order or judgment specifically provides for an
alternate payment arrangement to which the parties agree in writing or the obligor/obligee
demonstrates and the court finds good cause for establishing alternative arrangement.
N.J.S.A. 2A:17-56.8, 9-11, 13, and 52. See also, 45 C.F.R. 8303.100.

The CSHO will often ascertain through testimony at the hearing the information on the
new employer. If the obligor leaves one employer, the income withholding provision is
mandatory for the new employer. The full name and address of the employer should be
obtained and clearly specified on the Uniform Summary Support Order.

The obligee may complain that the full amount of the child support order is not being
withheld by the employer, also known as the payor. The CSHO should review the
NJKiDS and the case summary sheet. If the obligor has more than one child support order
through the courts; then, the withheld amount from the obligor’s check would be prorated
among the cases.
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Under 8303 (b) of the Federal Consumer Credit Protection Act, there is a limit on the
amount that can be withheld from an obligor’s check. For an individual with no spouse
or dependent children, the amount is 60% and when more than 12 weeks of arrears are
owed it is 65%. When the obligor is supporting a spouse or dependent children the
amount is 50% and 55% when the child support arrears are more than 12 weeks.

Supplemental Security Income Benefits are not subject to income withholding.

1715.2 Unemployment Insurance Benefits

The CSHO may recommend income withholding of the Unemployment Insurance
Benefits (UIB) for the obligor. If the obligor receives Unemployment Insurance Benefits
by New Jersey, it will be withheld through an interface between the NJKiDS and the New
Jersey Department of Labor. 45 C.F.R. §302.65. However, if the Unemployment
Insurance Benefits are given to the obligor by another state, the Probation Child Support
Enforcement Unit will have to send out a Notice to Payor of Income Withholding to
attach those benefits.

1715.3 Regular Payment toward Reducing the Arrears

The CSHO may recommend that the obligor pay an additional amount per week to reduce
the amount of arrears owed on the account. If no previous amount toward arrears existed,
the CSHO may recommend an amount. If more arrears have accrued on the case, the
CSHO may recommend an increase of the arrears payment amount. The CSHO may use
along with testimony, the Child Support Arrearage Payment Schedule approved by the
Conference of Family Division Presiding Judges to determine what amount the obligor
should pay toward reducing the child support arrears. The arrears payment amount with
the effective date should be listed on the Uniform Summary Support Order. Please note
that the obligor is not charged with the arrears payment amount. The amount must be
paid to reduce the arrears.

A modified income withholding notice generates to the employer when the arrears
payback amount is updated on the NJKiDS.

1715.4 Lump Sum Payment

If the CSHO finds a violation of the order and the ability to pay the support, the CSHO
has a basis to recommend that the obligor pay a certain amount on the day of the hearing
to reduce the arrears. The CSHO considers the amount of time that the obligor had the
ability to pay and failed to pay and the arrears accumulated during that time to determine
a reasonable amount of arrears to pay as a lump sum.

If there is a finding of a violation of the order and the ability to pay the support, the
CSHO may recommend a lump sum payment in the future or a bench warrant to issue.
Again, the CSHO must have a basis for the recommendation of the lump sum payment.
This recommendation must be recorded on the Uniform Summary Support Order.
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1715.5 Bench Warrant Status

If the CSHO finds that the obligor has the ability to pay but has not been making
consistent payments, the CSHO may recommend bench warrant status. Bench warrant
status is effective a certain date if the obligor misses a certain specified number of
payments, the Probation Child Support Enforcement Unit may proceed to get a warrant
issued against the obligor without a further hearing. The obligor is put on notice by the
recommendation of the CSHO that if he or she misses a certain number of payments that
the Probation Child Support Enforcement Unit may proceed to request a bench warrant
from a judge.

The CSHO may recommend this enforcement remedy when the obligor has shown a
history of inconsistent payments and unreported change of employment to the Probation
Child Support Enforcement Unit or the obligor is self-employed and has had the ability to
pay. The purpose of the bench warrant status enforcement remedy is to ensure regular
and consistent payments.

1715.6 Employment Search

If the obligor states that he or she has not been making payments because of not working
and the CSHO finds that the obligor has the ability to work, the CSHO may recommend
an employment search. The CSHO must place the recommendation for the employment
search on the Uniform Summary Support Order.

The obligor would be required to look for work for a specified amount of places per
week. An employment search form would be supplied to the obligor to complete. The
obligor is required to present the employment search form to the enforcing Probation
Child Support Enforcement Unit. If the obligor finds employment, he or she should
provide proof of income and the full name and address of the employer to the enforcing
Probation Child Support Enforcement Unit.

1715.7 Referral for Incarceration

If the CSHO finds that the obligor violated the support order and has the ability to pay the
support order, the CSHO may refer the obligor to the judge for incarceration. The CSHO
has limited jurisdiction and cannot recommend incarceration.

When the CSHO refers the case to the judge for incarceration, the CSHO must complete
the Child Support Hearing Officer Referral Form. The CSHO will make findings
regarding the obligor’s indigency and take testimony needed to complete the Indigency
Review Form. See Administrative Office of the Courts Directive # 15-08 . R. 5:25-3(c)
(10)(A). See Appendices 2 and 4.

1715.8 Referral for Work Release

Some counties offer a work release enforcement remedy and the CSHO may refer the
obligor to the program. However, the referral does not guarantee acceptance into the
work release program. If accepted into the program, the obligor is incarcerated, but
released during the day to find employment and then, required to return to jail in the
evening.
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1715.9 Enforcement of Medical Support

When medical support has been ordered, the Probation Child Support Enforcement Unit
is responsible for monitoring and enforcement of the medical support. The obligor, the
obligee or both may be required to provide medical coverage at a reasonable cost through
the employer or union as long as it is available at a reasonable cost. The obligee may
contact the Probation Child Support Enforcement Unit regarding noncompliance with the
medical support order. The Probation Child Support Enforcement Unit may contact the
obligor and/or the employer regarding the medical coverage.

If the Probation Child Support Enforcement Unit staff has been unsuccessful at
administrative attempts to resolve the medical support issue, they may schedule the
matter for a medical coverage enforcement hearing before the CSHO.

The CSHO reviews testimony and documents to determine if there has been a violation of
the order. If the CSHO finds there has been a violation of the order, the CSHO must then
determine if medical coverage is available as ordered. If the CSHO finds that there is
medical coverage available at a reasonable cost to the obligated parent, the CSHO may
recommend the obligor provide the medical coverage by date certain. If not, the matter
may be referred to a judge for enforcement or a bench warrant to issue.

If the CSHO ascertains through testimony that the obligor does not have medical
coverage for reasons such as lack of employment or the employer does not provide any
medical coverage, the CSHO should ensure that the Probation Child Support
Enforcement Unit Probation Officer notes the information for the Probation Child
Support Enforcement Unit file. Then, the CSHO does not recommend a finding of
violation of the order to provide medical coverage.

The CSHO may advise the obligor that he or she does not have to wait for an open
enrollment period but must show the employer the court order mandating medical support
for the child(ren).

The obligor may state that he or she has not complied because of lack of sufficient
information about the child required by the medical company. The Probation Child
Support Enforcement Unit must attempt to assist in having the necessary information
supplied to the employer. The Probation Child Support Enforcement Unit may provide
information such as the Social Security numbers of the child(ren) directly to the medical
insurance company.

If medical expenses were incurred by the obligee and medical coverage was ordered and
percentages established for unreimbursed medical coverage, the CSHO should advise the
obligee that he or she may file a motion for enforcement of unreimbursed medical
expenses in the Family Division. The Family Division staff schedules the motion before
the CSHO.
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1715.10 Lien on the Proceeds from a Lawsuit

The Child Support Lien Network is an administrative remedy to intercept personal injury
and Workers” Compensation insurance settlements owed to obligors who are delinquent
on child support. The minimum amount of $1,000 must be owed by the obligor. N.J.S.A.
2A:27-56.56.23a and N.J.S.A. 2A:17-56.23b. See Probation Child Support Enforcement
Operations Manual, CSLN Procedures, Section 1613.

If during the enforcement hearing, the CSHO ascertains that the obligor violated the order
and has a pending lawsuit, the CSHO may recommend a lien against any proceeds
received from the lawsuit. The CSHO should obtain the name of the attorney or firm
representing the obligor in the lawsuit if possible. This information should be placed on
the Uniform Summary Support Order. If the obligor does not have the information on
the attorney at the hearing, he or she should be required to supply it to the Probation
Child Support Enforcement Unit by a date certain in accordance with N.J.S.A. 2A:17-
56.10(a).

The attorney has the obligation to run a child support judgment search (also known as a
Charles Jones Search) and to contact the Probation Child Support Enforcement Unit to
get an updated judgment amount before disbursing proceeds from a lawsuit.

1715.11 Qualified Domestic Relations Order

If the CSHO finds that the obligor is receiving monies from a pension plan at the
enforcement hearing, the CSHO may recommend that the Probation Child Support
Enforcement Unit pursue funds from the obligor’s private or public pension. The
Employee Retirement Income Security Act (ERISA) and IRS Code govern private
pensions. A Qualified Domestic Relations Order (QDRO) may be made pursuant to a
Judgment of Divorce or a property settlement agreement. See 26 U.S.C. 8401 and 29
U.S.C. 81056 and §206.

The Probation Child Support Enforcement staff drafts the Qualified Domestic Relations
Order for the judge’s signature and sends it to the plan administrator who manages the
pension plan. The Participant (the obligor) the one who is a member of the pension plan
and the Alternate Payee (the obligee) the person to whom the money should be paid are
notified by the Plan Administrator if the Qualified Domestic Relations Order is approved.
See Probation Child Support Enforcement Operations Manual, QDRO Procedures,
Section 1616.

1716 Suspension of Enforcement

If the CSHO finds that the obligor has a valid reason not to pay the child support, the
CSHO may recommend a suspension of enforcement of the child support for a specified
period of time. R. 5:7-10. For example, if the obligor is receiving Supplemental Security
Income (SSI) and has no additional assets, the CSHO must find that the obligor does not
have the ability to pay the support order. The CSHO should let the obligor know that he
or she has a right to file a motion to have the child support order reviewed.
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The CSHO must clearly state the reason for the suspension of enforcement and the length
of the suspension such as suspension for a period of 60 days on the Uniform Summary
Support Order. Some types of suspension of enforcement may be:
e judicial enforcement meaning no bench warrants will issue, the cases will not
be scheduled for enforcement action and no relief to litigant’s proceedings under
R. 1:10-3 will be taken until further order of the court

e identified enforcement mechanisms such as judicial enforcement and income
withholding of provisions of existing child support order

e unless otherwise ordered all other administrative remedies including but not
limited to the following shall continue:

income withholding, automatic entry of judgments, tax offset, license suspension,
credit agency reporting, Financial Institution Data Match (FIDM), lottery
intercepts, passport denial, and Child Support Lien Network (CSLN) intercepts.

1717 Suspension of the Obligation

The CSHO has authority under R. 5:7-10 to suspend the obligation of child support.
Some types of suspension of the obligation may be:
e all support provisions of an existing order, including the charging and
enforcement of current support and enforcement of past due obligations until
further order of the court

e the current support obligation only, but allowing enforcement of past due
obligations to continue until further order of the court.

1718 Hold/Release

The CSHO has the authority to place an account on hold to prevent monies from being
distributed in error. 42 U.S.C. 8654(b). The CSHO may recommend release of the hold
in its entirety or in a specific amount. For example, if there is a pending motion for
termination of the child support order and there has been a change of custody and monies
are going to the prior obligee, the CSHO may recommend a hold on the case.

The Probation Child Support Enforcement Unit is required to monitor all cases on hold.
See Probation Child Support Enforcement Manual, Hold/Release Procedures, Section
2401.

1719 Dismissal of Enforcement Motion

If the CSHO finds that the obligor is in substantial compliance with the support order and
there has been no violation of the support order, the CSHO may dismiss the enforcement
motion. The CSHO must state the reason for the dismissal on the Uniform Summary
Support Order.
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1720 Misapplied Payments

The CSHO may determine during the hearing that monies were misapplied on the child
support case. If the monies were given to the County Welfare Agency or the Division of
Youth and Family Services (DYFS), the CSHO must recommend that the monies be
recouped from the particular agency.

1721 Overpayment

During the enforcement hearing, the CSHO may recommend based on the testimony and
documentation that the obligee has been overpaid. The CSHO may instruct the obligor to
file a motion in the Family Division to recoup the overpayment. See N.J.A.C. 10:110-
4.1(d).

1722 Pending Benefits

During the hearing, the CSHO may receive testimony that the obligor is unable to work
and has pending a complaint for Social Security benefits.

The CSHO may recommend a suspension of enforcement for a specified period of time.
See this Manual, Section Suspension of Enforcement. The CSHO should inquire whether
the obligor has an attorney. If so, the CSHO should obtain the name of the attorney.

1723 Bench Warrants

1723.1 Nonappearance of the Obligor

The CSHO is authorized to recommend a bench warrant for nonappearance of an obligor
when the CSHO is satisfied that there is proper service on the obligor. R. 5:25-3(c )(11).
The purpose of the bench warrant is to have the obligor appear and give testimony
regarding the enforcement motion. It is not issued for criminal or civil contempt. If the
CSHO recommends a bench warrant, the CSHO must indicate a release amount on the
Uniform Summary Support Order.

If the obligor appears late for the hearing, the CSHO may withdraw the recommendation
for the bench warrant and have the enforcement hearing. If the obligee appears on the
enforcement motion and is heard earlier, the CSHO should advise the obligee that the
CSHO will hear the obligor if he or she appears later. The CSHO may inquire of the
obligee what factual information he or she may know and types of enforcement remedies
the obligee is seeking in the event that the obligor appears late.

When an obligor is late for an enforcement hearing and the CSHO has recommended a
default order, whenever practical, the CSHO should hear the case. Hearing the testimony
and reviewing documents is preferred to entering a default. The CSHO has more
enforcement remedies available when the case is heard. For example, after testimony and
review of documents, the CSHO may recommend a same day lump payment or bench
warrant status. The CSHO may also be able to obtain current and accurate demographic
information regarding addresses and employment.
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1723.2 Active Bench Warrant

The Probation Child Support Enforcement Unit is authorized to schedule cases where the
obligor has an active bench warrant before the CSHO. However, the CSHO cannot
execute or vacate an active bench warrant. Only a judge has authority to vacate, execute
or rescind a warrant. The Probation Child Support Enforcement Unit Probation Officer
should advise the CSHO if there are any active bench warrants on the obligor. The CSHO
must make the Sheriff’s Office aware that there is an active bench warrant on the obligor.
If the obligor does appear for the hearing, the CSHO has to refer the case to the judge to
resolve the active bench warrant with a completed Child Support Hearing Officer
Referral Form. See Appendix 4.

1724 Default

The CSHO may enter a default order against the obligor who is properly served and does
not appear at the enforcement hearing. For example, the CSHO may have documentation
from the Probation Child Support Enforcement Unit Probation Officer that the obligor is
now employed. There may be no order of a payback amount toward the arrears. The
CSHO may recommend a default order of an arrears payback amount toward reducing
arrears.

1725 Nonappearance of Obligee

The obligee does not have to be present at the enforcement hearing. However, it may be
in the best interest of the obligee to be present to offer testimony. The CSHO must not
recommend a bench warrant for nonappearance of an obligee for an enforcement hearing.

1726 Dismissals

If the mail is returned indicating ineffective service on the obligor such as undeliverable
as addressed, the CSHO shall dismiss the enforcement hearing and refer the case for
Parent Locator Service. The CSHO completes the Uniform Summary Support Order
indicating the service upon which the recommendation was based. Then, the CSHO
specifically states that the enforcement motion was dismissed and the reason for the
dismissal.

1727 Location Services by Probation Child Support Enforcement
Unit Staff

When the CSHO refers the case to the Probation Child Support Enforcement Unit for
Parent Locator Service, the Probation Child Support Enforcement Unit staff has to make
an attempt to locate the obligor. 42 U.S.C. 8663, 45 C.F.R. 8303.3, 45 C.F.R. 8307.11,
N.J.S.A. 2A:17-56.13, 59, and 61. Location efforts mean ascertaining information with
regard to the address of the obligor, the employer and other sources of assets that the
obligor may have that may be considered to enforce the support order. The Probation
Child Support Enforcement Unit staff checks such locate services as:

e WAGES

e LOOPS,

e Motor Vehicle Commission

e Department of Corrections
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e other approved locate systems including data matches and interfaces such as
Federal Parent Locator Service (FPLS) for information such as address and
employer on the obligor.

1728 Direct Payment Credit

During the enforcement hearing, the obligor may testify that he or she has been paying
the obligee directly.

The CSHO may adjust the arrears amount on the Uniform Summary Support Order if the
obligee:

e is present and verifies that direct payments have been made

e iswilling to give the obligor credit for direct payments made

e submits picture identification

The CSHO may not adjust arrears if:
e the monies are owed to the County Welfare Agency or
e there is any record of domestic violence or suspicion of coercion by the obligor

The CSHO must advise the parties that direct payments to the obligee are not permitted
and that no future credit for direct payments will be given. The obligor is ordered to pay
to the authorized payment center unless there is a court order authorizing direct payment.

The Uniform Summary Support Order is sent to the Finance Division to adjust the
account to include the direct payment credit. If the CSHO decides based on testimony
and documents presented not to address the direct payment, he or she may advise the
obligor of the right to file a motion for credit for direct payments in the Family Division.

1729 Unreimbursed Medical Coverage

During the enforcement hearing, the obligee may raise the issue of unpaid unreimbursed
medical expenses. The CSHO does not have jurisdiction to review the issue of
unreimbursed medical expenses not paid by the obligor at an enforcement hearing. The
CSHO should instruct the obligee to file a motion for enforcement of unreimbursed
medical expenses in the Family Division.

If the obligee has filed a motion to address enforcement of payment of unreimbursed
medical expenses in the Family Division, the CSHO will hear testimony and review
documents and make a recommendation. The CSHO will review the prior order to see if
parties were required to pay a particular percentage of unreimbursed medical expenses.
The obligor is entitled to review the medical bills. If the obligee has submitted the
medical bills, the CSHO determines what amount is owed by the obligor. The CSHO
should recommend that the obligor’s share of the unreimbursed medical expenses be paid
to the obligee directly since payment of unreimbursed medical expenses is not a 1V-D
child support issue.
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1730 Transfer of Enforcement of Case

The CSHO has authority to transfer enforcement of a case from one county to another.
The Probation Child Support Enforcement Unit must schedule the request for transfer
before the CSHO or a judge before any transfer is made. Only in limited circumstances
is a case to be transferred for enforcement. There are two reasons that a case may be
transferred:

e Conflict of Interest (In the event an employee in the county of venue has a real or
apparent conflict of interest arising from a personal interest or a relationship to a
party with an interest in a child support case). These cases are handled
administratively.

e Effective Enforcement (The court may order a case transferred to another county
if it finds the transfer necessary to properly enforce or monitor the matter.)

See Administrative Office of the Courts Directive #3-05 and the Probation Child Support
Enforcement Operations Manual, Intercounty Case Management Procedures, Section
2000.

1730.1 Responsibility of the Probation Child Support Enforcement
Unit

The Probation Child Support Enforcement Unit determines whether there would be more
effective enforcement including the likely execution of a warrant in the county of
residence or conflict of interest. The case should be scheduled for a hearing with notice to
the parties before a CSHO or a judge on the issue of enforcement and the transfer. The
Probation Child Support Enforcement Unit staff must ensure that all relevant orders are
in the file and that there is no pending litigation involving the case. Additionally, proof
of address confirmation for both parties must be present in the file.

Conflict of Interest matters are not scheduled before a CSHO, rather they are handled
administratively by the Assignment Judge or his or her designee, in consultation with the
Family Presiding Judge, the Trial Court Administrator and/or the Chief Probation Officer
or their designee. The Conflict of Interest cover letter accompanies the file when sent to
the new county of enforcement.

The Probation Child Support Enforcement Unit staff must ensure that all relevant orders
are in the file and that there is no pending litigation involving the case. Additionally,
proof of address confirmation for both parties must be present in the file.

1730.2 The Hearing Process

When a case is scheduled for an Enforcement of Litigant’s Rights hearing and a request
for transfer of enforcement, the CSHO has authority to hear both issues. The CSHO must
consider:

e whether there has been effective enforcement in the current county
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e whether there would be more effective enforcement and monitoring of the case in
the proposed county

e if a showing of good cause is demonstrated by the Probation Child Support
Enforcement Unit. The Probation Child Support Enforcement Unit would show
that the enforcement efforts were unsuccessful and the possibility of better results
in the proposed county. For example, when recommending a bench warrant
enforcement efforts may be more successful in the county where the obligor
resides.

The CSHO must not recommend transfer of enforcement of the case where the obligor is
in compliance. The CSHO must not recommend a transfer of enforcement when the
residence of the obligor is temporary such as a prison, halfway house, treatment center,
hospital or psychiatric facility. See Probation Child Support Enforcement Operations
Manual, Intercounty Case Management Procedures, Section 2000.

1731 Appeal of Administrative Enforcement Remedies

The Probation Child Support Enforcement Unit staff schedules the contest of
administrative enforcement remedies before the CSHO. The law provides criteria that
the CSHO must use in making a recommendation regarding the appeal. Some of the
appeals of enforcement remedies are:

e income withholding
e License Revocation/Suspension
o Federal Tax Offset
e Set-Off of Individual Liability (SOIL)
e Credit Bureau Reporting
These appeals of administrative enforcement remedies are defined in more detail below.

1731.1 Initiated Income Withholding Appeal

After receiving the Notice to Obligor of Income Withholding, the obligor has 10 days to
contest the income withholding action initiated by the Probation Child Support
Enforcement Unit. R. 5:7-5(b)(c) and N.J.S.A. 2A:17-56.10(a). The Probation Child
Support Enforcement Unit staff schedules the appeal of the income withholding before
the CSHO when the administrative review does not resolve the contest.

The CSHO examines whether:
e itis the correct obligor
e there is an arrears balance of 14 days or more and the amount of the arrears
owed.
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The CSHO may use the arrearage payment schedule approved by Conference of Family
Division Presiding Judges to determine the amount of arrears payment to recommend.

1731.2 License Revocation/Suspension Appeal

If an obligor fails to pay child support, the Probation Child Support Enforcement Unit
may administratively move to revoke or suspend a license held by the obligor. License
suspension should only be implemented when all other enforcement actions have been
exhausted. The Probation Child Support Enforcement Unit sends a notice to the obligor
of the revocation/suspension of all licenses held by the obligor. The license may be a
driver’s license, a professional license (including attorney license) and/or a recreational
license. The obligor has 30 days from the postmark date of the notice to request a hearing
to contest the revocation/suspension of his or her licenses. The Probation Child Support
Enforcement Unit schedules the contest to license revocation/suspension before the
CSHO. The CSHO reviews the case in accordance with N.J.S.A. 2A:17-56.41, 43 and
45, N.J.S.A. 2A:17-56.47 and R. 5:7-5 (e). See the Probation Child Support Enforcement
Operations Manual, License Suspension/Revocation Procedures, Section 1608.

The CSHO may revoke or suspend a license if the following factors exist:
e other appropriate enforcements methods have been exhausted

e the obligor holds a license
e the child support arrears (six months or more) exist
e health-care coverage has not been provided for six months or more

e no motion to modify the order was filed before the date of the notice to suspend or
revoke the license

e no equitable reason exists (involuntary unemployment, disability) for the
obligor’s noncompliance

The obligor may contest the license revocation/suspension based on hardship. If the
CSHO finds that hardship would result, the CSHO may recommend that:

e the obligor pay 25% of the past-due amount within three days of the hearing
e establish a payment schedule to pay the remainder of the arrears within one year
e require that the obligor comply with the current child support obligation

The CSHO may also consider whether in the case of a driver’s license, the
revocation/suspension would result in hardship to the obligor, his or her legal dependents
under age 18 in the obligor’s household, or the obligor’s employees.

1731.3 Federal Tax Offset

An obligor becomes subject to Federal Tax offset when $150 in past due support is owed
on TANF or the New Jersey the New Jersey Department of Children and Families IV-E
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cases and the minimum amount of $500 for is owed on a Non-TANF case. If the obligor
owes the statutory criteria, a Pre Set-Off Notice automatically generates from the
NJKIDS which informs the obligor of the intent to offset any or all federal tax refund.
The obligor has the right to appeal within 30 days from the date of the Pre-Offset Notice.
If the obligor disagrees with the Probation Child Support Enforcement Unit’s
administrative review, the obligor may file a motion. If the Probation Child Support
Enforcement Unit staff determines that the issue is too complex, he or she schedules the
case before a CSHO. 42 U.S.C. 8664 and 45 C.F.R. 8301.1 and §303.72.

The criteria for Federal Tax offset is a statutory minimum amount of $150 for support
assigned to TANF or the obligor may contest the offset based on the following:
e Wrong person

e not qualifying arrears
e no child support arrears

e court order exempting the obligor’s case from tax offset or based on a bankruptcy
petition filed

1731.4 Set-Off of Individual Liability (SOIL)

When the obligor owes the equivalent of one month of accrued support or $25 on an
arrears only case, the case is certified for the Set-Off of Individual Liability (SOIL)
program. The obligor’s State income tax refund and/or Homestead Property Tax Rebate
may be held to pay the past due support. The obligor has 35 days from the date of the
Notice to file with the Division of Family Development which is responsible for the
preliminary review. If the Division of Family Development determines there is validity
to the appeal, the matter is referred to the Probation Child Support Enforcement Unit for
further investigation ie., an audit to verify arrears. If the Probation Child Support
Enforcement Unit staff thinks it is too complex an issue, he or she schedules the matter
before a CSHO. 45 C.F.R. § 303.102, N.J.S.A. 2A:17-56.16 and N.J.S.A. 54A: 9-8.1.
When the Division of Family Development denies the appeal on its initial review and the
obligor disagrees, he or she must file a motion. See the Probation Child Support
Enforcement Operations Manual, State Tax Intercept Procedures, Section 1619.

The obligor may contest the offset based on the following:
e mistake of fact
e arrears do not qualify

e pending bankruptcy action

1731.5 Credit Bureau Reporting

If an obligor owes arrears of a minimum of $1,000 on a IV-D child support case, the
NJKIiDS selects the case and generates the Notice of Intent which is a self-mailer. The
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Notice of the Intent is sent to the obligor and gives him or her an opportunity to contest.
The obligor has 35 days from the date of notice to appeal. The appeal is filed with
Probation Child Support Enforcement Unit staff. The obligor may contest on the basis
that:

the incorrect person has been reported

a court order exempts the obligor from credit bureau reporting

the arrears are less than $1,000

the arrears are not for child support, rather medical, educational or dental
expenses

If the Probation Child Support Enforcement Unit is not able to resolve the appeal through
its administrative review or if the obligor is not satisfied with the administrative review
the matter is scheduled before a CSHO. The CSHO makes a recommendation based on
testimony and documentation supplied. See 15 U.S.C. 81681a (f), 42 U.S.C. 8666, and
N.J.S.A. 2A:17-56.21. See the Probation Child Support Enforcement Operations Manual,
Credit Bureau Reporting Procedures, Section 1608.

1732 Bankruptcy

An obligor may indicate during an enforcement hearing that he or she has filed a
bankruptcy petition with the United State Bankruptcy Court. The obligor may file a
Chapter 7 or Chapter 13 Bankruptcy petition. The less common filing may be a Chapter
11. Under Chapters 7 and 13, the automatic stay prevents certain administrative
enforcement procedures such as Financial Institution Data Match (FIDM) and seizure of
assets.

Some enforcement actions are not stayed by the filing of a bankruptcy petition. These
enforcement remedies include but are not limited to:
e income withholding for current support
e income withholding for regular payment towards arrears from post petition
income,
Federal and State tax offsets,
driver’s license and professional license suspensions
credit bureau reporting
New Jersey Child Support Lien
medical support enforcement.

1733 Uniform Interstate Family Support Act Enforcement

The Uniform Interstate Family Support Act (UIFSA) orders scheduled before the CSHO
for enforcement are when the initiating state is not New Jersey. See UIFSA Section of
this Manual.

1734 Request for Termination of IV-D Services

Parties may appear before the CSHO at an enforcement hearing and the obligee may
request that IVV-D services be terminated. For example, the parties may have reconciled.
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The CSHO must ask the obligee whether he or she wants to convert the order to direct
pay or vacate the order. The CSHO will prior to making a recommendation to convert to
direct pay or vacate the support order:

e take testimony

e request picture identification from the obligee

e ensure that the County Welfare Agency is not the beneficiary of the current
support order

e ensure that there is no active Domestic Violence Case (The CSHO must be
sensitive to any indication of coercion or intimidation by the obligor over the
obligee)

The CSHO must address any arrears owed. If arrears are owed to the obligee, the CSHO
must address his or her arrears. For example, the obligee may want to waive arrears. If
arrears are owed to the County Welfare Agency, the CSHO must address the arrears and
ensure that payment toward County Welfare Agency arrears are still through the court.
The parties must be instructed to sign in the appropriate part of the Uniform Summary
Support Order covering termination of the IV-D services.

1735 Request for Increase or Decrease in the Support Order

The obligor will often raise the issue that he or she is unable to pay child support because
the amount is too high. On the other hand, the obligee may state that the order is too low.
The CSHO may advise the obligor/obligee that he or she may file a motion for a
decrease/increase in the Family Division.

1736 The Defense of Lack of Parenting Time

During the enforcement hearing, the obligor may assert that he or she is not receiving
visitation or parenting time. The lack of parenting time is not a valid defense to non-
compliance with the child support order. The CSHO may instruct the obligor to file a
complaint for parenting time if he or she does not have a current plan. If there is a
current parenting time plan through the court, the CSHO may advise the obligor to file a
motion for enforcement of the parenting time.

1737 Employer Enforcement

In some instances, the obligor will submit a pay stub to the CSHO or the Probation Child
Support Enforcement Unit showing that the child support is being withheld by the
employer/payor. However, the NJKiDS may show that no payments have been received.
After the administrative enforcement remedies have been exhausted, the Probation Child
Support Enforcement Unit may file an Order to Show Cause against an employer for
violating the order to withhold monies from the obligor’s paycheck. R. 1:10-3. The
Probation Child Support Enforcement Unit may schedule the Order to Show Cause
before a CSHO. R. 5:7-5(d) and N.J.S.A. 2A:17-56.11 Notice to Payor; binding;
N.J.S.A. 2A:17-56.11b Income withholding provisions extended to cover medical support
coverage; N.J.S.A. 2A:17-56.12 No discharge or discipline; suit by obligor.
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1737.1 Enforcement Remedies against the Employer

If the CSHO finds that the employer/payor violated the support order, the CSHO may
recommend several enforcement remedies that may be cumulative. Some enforcement
remedies may be:
e a lump sum payment on the day of the hearing for the entire amount or a portion
thereof for the child support that the employer/payor should have withheld for the
time that the obligor was working and monies were not being withheld

e alump sum payment by date certain
e enrollment of child(ren) for medical coverage by date certain
e payment for unreimbursed medical expenses as a result of lack of coverage

If the employer/payor appeals the recommendation of the CSHO, the matter is sent to the
judge. If the matter becomes complex, the CSHO may refer it to the judge with
explanation.

1737.2 Nonappearance of Employer

If the employer fails to appear on the Order to Show Cause, the CSHO must refer the
matter to a judge with a completed Child Support Hearing Officer Referral Form with
explanation. See Appendix 4. The CSHO does not have authority to recommend a default
order or a bench warrant against the employer.

1738 Audits

An audit may be initiated by one of the parties, the CSHO, the judge, another state
agency and/or the Probation Child Support Enforcement Unit staff because of an arrears
dispute.

1738.1 The Responsibility of the Probation Child Support
Enforcement Unit

The Probation Child Support Enforcement Unit may schedule an arrears dispute before a
CSHO after every effort to resolve the arrears dispute has failed. The Probation Child
Support Enforcement Unit should identify the issue involved in the arrears dispute and
report the information to the CSHO on the day of the hearing. The Probation Child
Support Enforcement Unit must provide a copy of the audit and relevant payment
histories for the arrears dispute hearing. Arrears dispute hearings may be time
consuming; therefore, the Probation Child Support Enforcement Unit staff should take
this into consideration when scheduling a calendar.

1738.2 The Hearing Process

During the arrears dispute hearing, the CSHO may ascertain that the issue is simple.
For example, the CSHO may see that the Probation Child Support Enforcement Unit did
not have a particular order on the case or direct payment was not credited. If the arrears
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dispute involves a simple issue, the CSHO may be able to resolve the issue during the
hearing by reviewing the payment record.

Nonetheless, if the arrears dispute is complex, the CSHO may recommend an audit if one
has not been done. For example, the arrears may involve public assistance arrears and
therefore, the times the welfare recipient received public assistance would be relevant.
Sometimes an arrears dispute exists with a Uniform Interstate Family Support Act case
and the Probation Child Support Enforcement Unit may need to communicate with the
other state. For example, tax intercepts may be involved and may not have been credited.
The CSHO should try to identify the possible error or time period that an error may exist
to assist the Finance Division with the audit. The CSHO may consider if an order was
entered incorrectly, if arrears were calculated incorrectly and if the case was transferred
from another county whether the other county needs to perform an audit.

If an arrears dispute has been scheduled before the CSHO and no audit has been done, the
CSHO may recommend the audit and the case to be rescheduled after the audit has been
completed and a copy mailed to the parties and attorneys.

During an enforcement hearing scheduled by the Probation Child Support Enforcement
Unit or on a motion filed by one of the parties in the Family Division, the parties may
disagree with the automated child support enforcement computer arrears. If the arrears
dispute is simple, again the CSHO will try to resolve it during the hearing. If it is not, the
CSHO will recommend an audit be done.

However, the CSHO must not recommend an audit simply because the obligor states that
he or she does not agree with the arrears. The CSHO may advise the parties to make an
appointment with the Probation Child Support Enforcement Unit staff to go over the
payment history. Then, the party may bring his or her proof and compare it with the
automated child support enforcement computer payment history.

1738.3 Responsibility of the Finance Division

In accordance with the order, the Finance Division reviews the account, payment
histories and completes the audit. The Finance Division provides a cover sheet
explaining the results of the audit. Then, the Finance Division sends the cover letter and
the audit to the Probation Child Support Enforcement Unit. Probation Child Support
Enforcement Units and Finance Divisions work cooperatively to resolve nay
discrepancies in the account records in accordance with the guidelines established in
Section 2403 of the Probation Child Support Enforcement Operations Manuall. The
Probation Child Support Enforcement staff is expected to process all routine requests for
financial reviews. If the Probation Child Support Enforcement Unit staff efforts fail to
resolve the customer’s concern, the matter should then be referred to the Finance Unit for
an independent evaluation.
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1738.4 Responsibility of the Probation Child Support Enforcement
Unit after the Audit is Completed

Once an audit has been recommended, the Probation Child Support Enforcement Unit
staff refers the audit to the Finance Division. After the audit is completed and received,
the Probation Child Support Enforcement Unit sends out a copy of the audit to the parties
and attorneys. The Probation Child Support Enforcement Unit staff places the audit in
the Probation Child Support Enforcement Unit file or sends it to the Family Division to
be placed in the court file for the next hearing. See Probation Child Support Enforcement
Operations Manual, Section 2403, Audits.

1739 Uniform Summary Support Orders

The CSHO must make the recommendation on the Uniform Summary Support Order.
The Uniform Summary Support Order must accurately identify the obligor, the obligee
and the particular child(ren) that are involved in the case.

If a mistake has been made, a Probation-Prepared Child Support Order (PPCSQO) may be
prepared. A Probation-Prepared Child Support Order is a Uniform Summary Support
Order prepared by the Probation Child Support Enforcement Unit staff and submitted
along with supporting documentation to a judge for signature. R 1:13-1. See Probation
Child Support Enforcement Operations Manual, Probation-Prepared Child Support Order
Procedures, Section 1619.

1740 Appeal to the Judge

A party who appears before a CSHO has the right to object, or “appeal” a CSHO’s
recommended decision and be heard immediately (usually on the same day) before a
Family Part Judge. R. 5:25-3(d)(2). See Appendix 4.

1741 Referral to the Judge

A CSHO may make a preliminary determination that the matter is either outside the
jurisdiction of a CSHO or sufficiently complex that it must be heard by a judge. Some
reasons for referral of a matter to the judge include:
e Active Warrant
Active Domestic Violence Restraints
Recommendation of Incarceration
Parties Not Amenable to Appearing Before the CSHO (Standard 7)
Matter Outside the Authority of the CSHO
Complex Issue See Appendix 4.

See Memorandum to Assignment Judges, February 14, 2003, Child Support Hearing
Officer Program-Protocol for Appeals and Referrals to Judges.

1742 Rescheduling of Enforcement Hearings

If the CSHO is not satisfied with the service on the obligor reported by the Probation
Child Support Enforcement Unit Probation Officer, the CSHO will reschedule the case
for hearing.
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The CSHO may use the Post Hearing Case Processing form if approved in the county and
if the case is not a Uniform Interstate Family Support Act (UIFSA) case. Since the Post
Hearing Case Processing form is not signed by a judge, some states do not acknowledge
the form. See Appendix 4.

1743 Post-Hearing Responsibility of the Probation Child Support
Enforcement Unit

The Probation Child Support Enforcement Unit is responsible for complying with the
order from the enforcement hearing.  Accordingly, the Probation Child Support
Enforcement Unit staff should update information in the NJKIDS after the enforcement
hearing and monitor whether the obligor complies with the order.

1744 Post-Hearing Responsibility of the Finance Division

After receipt of the order, the Finance Division will comply with the order. If the CSHO
has recommended an audit, the Finance Division should perform the audit upon receipt of
the order and send out a copy to the parties.
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1800 Uniform Interstate Family Support Act (UIFSA)
Proceedings

The Uniform Interstate Family Support Act (UIFSA) is state law enacted in response to
federal legislation governing interstate parentage and support proceedings. N.J.S.A.
2A:4-30.65-30.123. As a part of Personal Responsibility and Work Opportunity
Reconciliation Act (PRWORA) of 1996, states were required to adopt UIFSA and 1996
amendments. New Jersey adopted UIFSA effective March 5, 1998. UIFSA matters are
summary actions for support. R. 5:6-1 and R. 6-4. The designated tribunal according to
the law is the Superior Court, Chancery Division, Family Part. N.J.S.A. 2A:4-30.66. The
tribunal is defined as “a court, administrative agency, or quasi-judicial entity authorized
to establish, enforce, or modify support orders or to determine parentage.” N.J.S.A. 2A:4-
30.65. Please note that New Jersey has not adopted the 2001 amendments to UIFSA.

Several interstate authorities were enacted to address support issues when parties reside
in different states. The Uniform Reciprocal Enforcement of Support Act (URESA) and
the Revised Uniform Reciprocal Enforcement of Support Act (RURESA) attempted to
address the problems with interstate support issues such as a state modifying another
state’s order. Some cases entered under URESA still exist. Full Faith and Credit for
Child Support Orders Act (FFCCSOA) specifically requires that a state grant full, faith
and credit to an order issued by another state where the other state had jurisdiction over
the individual.

UIFSA was created to address support issues when parties reside in different states.

The law provides rules to ensure that there is only one order for the same child and
parents. Important definitions are provided under UIFSA. N.J.S.A. 2A:4-30.65 related to
child support proceedings.

1801 The Authority of the Child Support Hearing Officer

The Child Support Hearing Officer (CSHO) is authorized under R. 5:25-3 (b)(6) to hear
UIFSA cases. Under UIFSA, parties may file regarding parentage and/or child and/or
spousal support. N.J.S.A. 2A:4-30.77.

1802 Self-Represented Litigants

Most of the litigants appearing in child support matters before the CSHO are self-
represented or pro-se. The Family Division staff should have a clear understanding of
their issues and challenges. Every effort should be made by the CSHO and staff to
explain the process and answer questions in plain language. Awareness and quality
customer service will increase the court’s effectiveness, promote compliance with court
orders, and make the courts more accessible to all. The Family Division staff may refer
self-represented litigants to the Vicinage Ombudsman for further assistance. The Office
of the Ombudsman provides services in the areas of the public information, community
relations, and court user assistance. The role of the Ombudsman is to:

e assist court users navigate through the court system

e explain processes, procedures and options available for the court user
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e inquire to find answers for self-represented litigants
e handle complaints and
e provide publications and materials.

1803 One State Process-Long-Arm Jurisdiction

In those circumstances where a defendant parent resides out-of-the state UIFSA provides
two procedural routes. One route is for New Jersey to attempt to obtain long-arm
jurisdiction over the out-of-state resident. This process, in appropriate circumstances,
summons the out-of-state resident to New Jersey allowing the case to be heard in New
Jersey pursuant to New Jersey law. In accordance with due process to exercise long-arm
jurisdiction, there has to be some minimal contacts that the defendant has with New
Jersey. N.J.S.A. 2A:30.68 Personal jurisdiction over nonresidents. If that is neither
appropriate nor possible, a UIFSA petition is filed instead in New Jersey for forwarding
to the state where the non-New Jersey resident resides to be heard in that state pursuant to
that state’s law.

1803.1 Responsibility of the Family Division in Long-Arm Cases

When a plaintiff files an action against a defendant who lives out-of- state, the Family
Division staff should first attempt the long arm jurisdiction process. Under UIFSA, New
Jersey is allowed under certain circumstances to exercise long-arm jurisdiction over a
defendant non-resident of New Jersey to establish parentage and/or child support.

In order to establish long-arm jurisdiction, the plaintiff has to state the minimal contacts
that the non-resident has with New Jersey by providing a written statement. UIFSA
specifies under N.J.S.A. 2A:30.68 that minimal contacts exist where:

e person is personally served with a summons or notice in New Jersey

e person submits to jurisdiction of New Jersey by consent, entering a general
appearance, or by filing a responsive document having the effect of waiving any
objection to jurisdiction

e person resided with the child in New Jersey

e person resided in New Jersey and provided prenatal expense or support for the
child

e the child resides in New Jersey as a result of the acts or directives of the person

e person had sex in New Jersey and the child may have been conceived by that
sexual act; or

e there is any other basis consistent with the constitutions of New Jersey and the
United States to exercise personal jurisdiction

The long-arm process is initiated by the filing of a verified complaint for parentage only
or parentage and child support with the Family Division. Under R. 5:4-2, the underlying
basic reason for the relief should be stated in the complaint. The statute relied upon
should be included in the complaint. A separate document explaining the basis for the
long arm jurisdiction should be attached to the complaint.
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The Family Division staff has the plaintiff sign the complaint. If the plaintiff wishes to
have IV-D services, the Family Division staff has the plaintiff complete a IV-D
Application and pay the minimum fee for 1\VV-D services. If parentage has been previously
acknowledged by the parents, a copy of the Certificate of Parentage (COP) or other
written acknowledgment is filed with the complaint for support. R. 5:4-2. Once the
complaint is filed, the Family Division staff schedules the case before the CSHO.

1803.2 Responsibility of the Finance Division

The Finance Division staff is responsible for the recording and collection of the Title V-
D Application Fee.

1803.3 Hearing Process

The CSHO reviews the complaint, documentation and testimony in the case and applies
the appropriate law. The CSHO determines whether there is a legal basis to exercise
long-arm jurisdiction. If the CSHO finds that there is no legal basis for long-arm
jurisdiction, the complaint will be dismissed without prejudice. The basis for the
recommendation should be provided on the Uniform Summary Support Order. See
Appendix 4.

If the CSHO recommends a finding that there is a legal basis to assert jurisdiction and is
satisfied with the service on the defendant for the hearing; then, the matter may proceed
as an instate establishment of parentage and support proceeding. The CSHO will state
the basis for exercising the long-arm jurisdiction on the Uniform Summary Support
Order. See Establishment Section of this Manual.

1803.4 Post-Hearing Case Processing

Responsibility of the Family Division

When the CSHO recommends a finding that there is no legal basis for long-arm
jurisdiction or when the filing party cannot state any minimum contacts upon which to
file a long-arm in the interview with the Family Division Intake staff, the filing party may
file an out-going UIFSA petition through the Family Division to the state where the
defendant resides.

When the CSHO makes a recommendation for establishment of parentage and/or child
support, the Family Division staff follows procedures under the Establishment Section of
this Manual.

Responsibility of the Probation Child Support Enforcement Unit

If the CSHO makes a recommendation for establishment of parentage and/or child
support, the Probation Child Support Enforcement Unit staff should proceed as under the
Establishment Section of this Manual.
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1804 UIFSA, Two State Process

1804.1 Authority of the Child Support Hearing Officer

The Child Support Hearing Officer (CSHO) is authorized to conduct hearings in two state
proceedings under UIFSA. R. 5:25-3 (b)(6). In two state process UIFSA cases, the
CSHO only hears matters in which New Jersey is the responding state (The other state
initiates a petition requesting certain action be taken in New Jersey).

1804.2 Subject Matter Jurisdiction

Availability of Relief
The relief requested may be parentage only, parentage and child support and medical
support and/or spousal support. N.J.S.A. 2A:4-30.93.

The CSHO has no jurisdiction to address custody and parenting time issues under UIFSA
two state proceeding.

Standing

UIFSA allows both the obligee, the person who is authorized to receive the support and
the obligor who is required to pay the support to file for relief as a petitioner. N.J.S.A.
2A:4-30.83.

1805 Responsibility of Interstate Central Registry
The UIFSA petition is sent by the initiating state to the Interstate Central Registry (ICR).

In New Jersey, the Interstate Central Registry is the Administrative Office of the Courts,
Probation Services Division. The Interstate Central Registry is responsible for:

e stamping the petition with the date received prior to forwarding the petition

e entering the case on the NJKIDS

e reviewing the petition for any missing documents

e sending the interstate petition to the appropriate county
45 C.F.R. § 303.7, N.J.S.A. 2A:4-30.86.

1806 Responsibility of the Family Division

Upon receipt, the Family Division staff is responsible for the following:
e reviewing the file to see if the matter has been forwarded to the proper county
e stamping the petition with the date received

e docketing
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e scheduling the matters for hearing before the CSHO
There are no filing fees for UIFSA cases. N.J.S.A. 2A:4-30.89.

In accordance with the Non-Dissolution Manual, the Family Division staff researches to
see if the parties named in the UIFSA petition have any New Jersey cases. If there is a
New Jersey case, the file should be provided for the CSHO to review along with the
UIFSA file. UIFSA allows and encourages communication between the states N.J.S.A.
2A:4-30.93. Therefore, if the Family Division staff sees that documents are omitted or
additional clarification in what is being requested is needed, he or she may contact the
initiating state.

1807 Service of Process

The Family Division staff sends out the petition and summons simultaneously by regular
and certified mail to the respondent, the initiating state and the County Welfare Attorney.
R. 5:4-4.  The Family Division staff shall place any return of service in the court file
prior to the hearing before the CSHO.

1808 Responsibility of County Welfare Agency

1808.1 County Welfare Attorney

The County Welfare Attorney is responsible for providing representation in UIFSA
matters. Each case has an assigned attorney. The CSHO does not represent any party or
agency and cannot prosecute the case. Therefore, if the County Welfare attorney does
not appear for the hearing, the CSHO may recommend a dismissal of the case without
prejudice for lack of prosecution. N.J.A.C. 10:110-3.2 (d).

1808.2 County Welfare Agency Locate Responsibilities

If the CSHO recommends that the petition will be dismissed because the defendant is not
able to be located, the CSHO will refer the case for parent locator service. The County
Welfare Agency has the responsibility to attempt to locate the non-custodial parent. The
County Welfare Agency will communicate with the Family Division the results of the
location efforts. If an address is found in New Jersey, an application may be filed to
vacate the dismissal and reinstate the complaint. Then, the Family Division staff will
reschedule the case before the CSHO after receipt of information from the County
Welfare Agency. N.J.A.C. 10:110-3.2.

If the County Welfare Agency does not locate the respondent in New Jersey; then, the
Family Division staff will send the UIFSA petition back to the initiating state for a better
address.

1809 Hearing Process

The CSHO will carefully review the pleadings filed by the initiating state in accordance
with N.J.S.A. 2A:4-30.87. The CSHO will hear the testimony and examine affidavits
supplied by the initiating state in the petition. The CSHO will hear testimony from the
respondent in the matter. The petition must be verified by the initiating state.
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If other orders exist and/or other files regarding the same child and parties, the CSHO
will review the other orders. The initiating state is required to supply copies of prior
orders. The CSHO may recommend that other orders or files be produced. R. 5:25-3(c)

(4).

Upon reviewing the matter as the responding state, the CSHO may recommend in
accordance with law, relief specified under N.J.S.A. 2A:4-30.81.

Parentage matters are addressed in closed proceedings. If there has been a prior order or
acknowledgement of parentage, the issue of the finding of paternity as a defense may not
be argued under UIFSA. N.J.S.A. 2A:4-30.91. If there has not been a prior determination
of parentage, the CSHO uses New Jersey law. N.J.S.A. 2A:4-30.96.

The Conference of Family Division Judges determined that the date of filing for
incoming UIFSA petitions is the date of receipt by the Interstate Central Registry.

1809.1 Forwarding of Documents to Appropriate Tribunal

If the CSHO finds that the Interstate Central Registry sent the petition to an inappropriate
tribunal, the CSHO will recommend that the petition be forwarded to the appropriate
tribunal.

The Family Division Staff will notify the petitioner and the initiating tribunal where the
petition was sent. N.J.S.A. 2A:4-30.82.

1809.2 Evidence

Under UIFSA, a verified petition, affidavit, documentation substantially in compliance
with the federally mandated forms, or documents incorporated by reference if not
excluded by the hearsay rule are admissible if given in person under oath by a party
residing in another state. N.J.S.A. 2A:4-30.92(b).

The petitioner does not have to appear for the hearing. Under UIFSA, the petitioner may
be allowed to give testimony by telephone. N.J.S.A. 2A:4-30.92(a). The evidence rules
under UIFSA also allow for electronic transfer of information by telephone, telecopier or
other means that does not provide the original writing, to be admitted into evidence at the
hearing. N.J.S.A. 2A:4-30.92(e).

1809.3 Safeguarding Information

UIFSA provides for nondisclosure of identifying information if there is an ex parte
finding or an order from a tribunal that disclosure would unreasonably put at risk health,
safety, or liberty of a party or child. N.J.S.A. 2A:4-30.88. Once the request for
nondisclosure is received the Family Division staff must diligently safeguard information
and redact the victim’s address before service.
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1809.4 Valid Other State Orders

The CSHO has to recognize other states’ child support orders. Federal law under the Full
Faith and Credit for Child Support Orders Act (FFCCSOA) requires that a state grant
full, faith and credit to an order issued by another state where the other state had
jurisdiction over the individual. 28 U.S.C. §1738B.

1809.5 Choice of Law

Under UIFSA once an interstate petition has been filed, the law of the responding state
applies. The CSHO will use New Jersey law. Therefore, as the responding state, New
Jersey child support law applies such as the New Jersey Parentage Act and Child Support
Guidelines. In interstate support proceedings, the CSHO hears only matters with New
Jersey as the responding state. N.J.S.A. 2A:4-30.79.

1809.6 No Prior Order

If there is no prior court order, the CSHO conducts the hearing pursuant to N.J.S.A.
2A:4-30.96. A temporary order may be recommended if there is legal proof of parentage
after a finding that due process requirements are met.

1809.7 Use of the Uniform Summary Support Order

Once a CSHO has conducted a hearing upon an interstate petition, the disposition of that
hearing must be recorded on the Uniform Summary Support Order. Each Uniform
Summary Support Order entered is forwarded to the initiating state which becomes the
primary method of communicating to the foreign state the status of the New Jersey
proceedings. Therefore, even if the CSHO is rescheduling a case for proper service, that
disposition must be recorded on the Uniform Summary Support Order for submission to a
judge and not on an alternate Post Hearing Case Processing form. R. 5:7-4(b), Appendix
XVI. See this Manual, Appendix 4.

1809.8 Genetic Testing
THIS SECTION IS UNDER DEVELOPMENT.

1810 Post-Hearing Case Processing

1810.1 Responsibility of the Family Division

The Family Division staff must:
e obtain the signature of the judge

e enter the order establishing parentage and/or child support on the NJKiDS

e forward the child support order and complete file to the Probation Child Support
Enforcement Unit for monitoring, collection and enforcement
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1810.2 Responsibility of the Probation Child Support Enforcement
Unit

Once the order and file are sent to the Probation Child Support Enforcement Unit; it is
assigned to staff for monitoring, collecting and enforcing the order. The Probation Child
Support Enforcement Unit assigns a Probation Child Support Enforcement Unit case
worker to the case.

1811 Petition to Modify New Jersey Order

The initiating state may file a UIFSA petition on behalf of an individual or agency
requesting modification or modification and enforcement of a New Jersey order such as
an increase or decrease of the support order. The person or agency filing in the initiating
state cannot be a current resident of New Jersey. The initiating state files a petition using
federally approved forms. N.J.S.A. 2A:4-30.77 and N.J.S.A. 2A:4-30.73 b. New Jersey
may act as the responding state if it has continuing exclusive jurisdiction.

1811.1 Responsibility of Interstate Central Registry

The Interstate Central Registry performs the following tasks:
e receives the petition for modification

e stamps the petition filed and date received

e reviews the petition for any missing documentation from the initiating state and
and requests documents be forwarded

e forwards it to the appropriate county of venue

1811.2 Responsibility of the Family Division

The Family Division staff is responsible for:
e reopening the case

e scheduling the petition before the CSHO

e sending the notice and the moving papers simultaneously by regular and certified
mail. R. 5:5-4

1811.3 Hearing Process

If the initiating state is filing for modification, the basis for the request for modification
must be stated in the petition. The CSHO carefully reviews the petition and testimony of
the respondent, and makes a recommendation. The basis for the recommendation should
be stated on the Uniform Summary Support Order. See Appendix 4.

If either the respondent or the County Welfare Attorney who is representing the interests

of the out-of-state petitioner, disagrees with the recommendation of the CSHO, either has
a right of appeal before a judge. Moreover, the CSHO may also refer the matter to the
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judge for appropriate reasons. See Establishment, Appeals and Referrals Section of this
Manual.

1812 Multiple Orders

When the CSHO ascertains that there is more than one order in place for the same parties
and the same child(ren), the CSHO must determine which order is controlling. The
purpose of UIFSA is to ensure there is only one child support order for the same child at
one time. UIFSA provides a mechanism for determining which order is controlling.
N.J.S.A. 2A:4-30.74.

1812.1 Controlling Order

The controlling order is the order that governs the support prospectively. If only one
tribunal has issued a child support order, the order of that tribunal controls. Continuing
Exclusive Jurisdiction (CEJ) may or may not be a factor. N.J.S.A. 2A:4-30.74 a.

If only one tribunal has Continuing Exclusive Jurisdiction, that order is the controlling
order. N.J.S.A. 2A:4-30.74 b (1).

If more than one jurisdiction has Continuing Exclusive Jurisdiction because one of the
parties resides in the state; then, the child’s current home state controls. N.J.S.A. 2A:4-
30.74 (2). If there is no home state for the child, the state that has issued the most recent
order has the controlling order. N.J.S.A. 2A:4-30.74 b (2).

If there is no tribunal with Continuing Exclusive Jurisdiction, the tribunal that has
jurisdiction over the parties shall issue the controlling order. N.J.S.A. 2A:4-30.74 (3).

When there is more than one tribunal that has Continuing Exclusive Jurisdiction, the
CSHO will have to determine which state has the controlling order. A party may request
that New Jersey determine which order is the controlling order. The party must provide
certified copies of each order. The party must also give notice of the request to each
party whose rights may be affected by a determination. N.J.S.A. 2A:4-30.74 c.

1812.2 Arrearages

The CSHO must calculate and determine the arrearages. The amount collected and
credited for a support order issued by a tribunal of another state must be credited against
the amounts accruing under an order in New Jersey accruing for the same period.
N.J.S.A. 2A:4-30.76. The highest child support order for the period it was in effect
controls.

1812.3 After a Controlling Order Determination

The CSHO must state the basis for the determination of controlling order on the Uniform
Summary Support Order. N.J.S.A. 2A:4-30.74 e. See Appendix 4.
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1812.4 Post-Hearing Case Processing, Responsibility of the Family
Division

The Family Division obtains the judges’ signature and forwards the order to the
Probation Child Support Enforcement Unit and the Finance Division. Within 30 days
after the order is signed determining which order is controlling, a certified copy of it
should be filed with each court that issued or registered an earlier child support order.
N.J.S.A. 2A:4-30.74 f.

1812.5 Post-Hearing Case Processing, Responsibility of the
Probation Child Support Enforcement Unit
Once the CSHO has made a determination of the controlling order and a judge signs the

recommendation, the order and file are sent to the Probation Child Support Enforcement
Unit where it is assigned to staff for monitoring, collecting and enforcing the order.

1812.6 Post-Hearing Case Processing, Responsibility of the Finance
Division

The Finance Division staff is responsible for processing any modification of child support
orders.

1813 Hearing Process

1813.1 Continuing Exclusive Jurisdiction

The CSHO reviews which jurisdiction has Continuing Exclusive Jurisdiction (CEJ)
pursuant to UIFSA. Continuing Exclusive Jurisdiction is defined under N.J.S.A. 2A:4-
30.72 Continuing exclusive jurisdiction of tribunal; exceptions; modifications.

The court of New Jersey issuing child support continues to have Continuing Exclusive
Jurisdiction:
e as long as either the obligor, obligee or the child for whom the support is for
continues to reside in New Jersey

e until all of the parties have filed a written consent for another state to modify the
order and assume Continuing Exclusive Jurisdiction

In order for the CSHO to proceed to modify an order, New Jersey has to have Continuing
Exclusive Jurisdiction. New Jersey loses Continuing Exclusive Jurisdiction if another
state under UIFSA modifies the support order. N.J.S.A. 2A:4-30.72.

If the New Jersey order is modified by another state, then, New Jersey loses Continuing
Exclusive Jurisdiction regarding prospective enforcement and can only enforce the order
as to monies accrued before the modification, enforce non-modifiable aspects of the order
and address violations of the order that occurred prior to the modification.

New Jersey must recognize another state’s Continuing Exclusive Jurisdiction status.
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Continuing Exclusive Jurisdiction is not created by a temporary order issued ex parte or
pending resolution of a jurisdictional conflict in the issuing state.

Note that under UIFSA, a party who has a judgment of divorce in New Jersey and has
moved from New Jersey has the option of filing for a modification of the child
support/spousal support only directly with New Jersey or filing a UIFSA petition to
modify the New Jersey divorce judgment.

1814 Application by Party Resident in New Jersey

Once New Jersey has entered an UIFSA order, the party residing in New Jersey, the
respondent, may file a motion regarding the UIFSA case in the Family Division in New
Jersey.

1814.1 Responsibility of the Family Division

The Family Division staff processes the respondent’s motion with the Family Division.
Then, the Family Division staff sends an initial informal notice to the initiating state
including a copy of the motion to allow for initial comment, response or opposition. Any
response must be placed in the file in advance of the hearing. Thereafter the Family
Division schedules the motion for hearing before the CSHO and sends a formal notice of
hearing and a copy of the motion for service upon the initiating state by both regular and
certified mail. A copy is also served upon the moving party and the County Welfare
Agency.

If the respondent is making a request for review of the arrears or an audit or an issue
directly involving the Probation Child Support Enforcement Unit, the Family Division
staff should alert the appropriate Probation Child Support Enforcement Unit. Otherwise,
the CSHO may have to reschedule the hearing because of inability to proceed with
sufficient information or documents.

1814.2 Responsibility of the County Welfare Attorney

The County Welfare attorney will represent the 1V-D agency at the UIFSA modification
hearing. N.J.A.C.10:110-3.2(d). The County Welfare Attorney may need to contact the
initiating state regarding the issue raised by the respondent.

If the County Welfare Attorney is not present, the CSHO may proceed on the motion, and
based on testimony and documents submitted enter a default order.

1814.3 Hearing Process

The CSHO will review the motion papers for modification. Again, except for non-
modifiable terms, New Jersey law controls. The respondent must first show a prima facie
case of substantial change of circumstances. Once the showing of substantial change of
circumstances has been made, the CSHO will review the parties’ financial proofs. The
CSHO will make a recommendation on the modification based on testimony and
documents presented at the hearing.
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If the CSHO recommends a finding that there is no showing of substantial change in
circumstances, the modification motion is denied without prejudice. The CSHO will not
proceed to review any financial proofs. The CSHO must state the reason for the
recommendation on the Uniform Summary Support Order. If the motion has been sent to
the initiating state and there is no response from the initiating state, the CSHO may enter
a recommendation by default. See the Modification Section of this Manual.

1814.4 Post-Hearing Case Processing

Responsibilities of the Family Division

The Family Division is required to advise the initiating state of the results of the hearing
and send a copy of the Uniform Summary Support Order to the initiating State and to the
Probation Child Support Enforcement Unit. If CSHO recommends that additional
information is to be submitted by the initiating state, the Family Division staff places the
received documentation or clarification in the file prior to the next hearing.

Responsibilities of the Probation Child Support Enforcement Unit

The Probation Child Support Enforcement Unit is required to follow the disposition on
the Uniform Summary Support Order and make necessary adjustments in accordance
with the order.

1815 Registration for Modification of Another State’s Order

If an individual or agency from another state wishes to modify another state’s order, the
initiating state must file a petition to register the order for modification. N.J.S.A. 2A:4-
30.112.

1815.1 Subject Matter Jurisdiction

When New Jersey does not have Continuing Exclusive Jurisdiction over a spousal
support order, it cannot act as a responding tribunal to modify a spousal support order of
another state. N.J.S.A. 2A: 4-30.73 c.

1815.2 Standing

If there is no party or child residing in the issuing state, the party seeking to modify or
modify and enforce a child support order entered into in another state has to register the
order in the state with jurisdiction over the nonmoving party for purpose of modification.
N.J.S.A. 2A:4-30.114.

1815.3 Responsibility of Interstate Central Registry

The Interstate Central Registry processes the Interstate Petition for Registration. The
petition for registration may be a petition for registration of modification or enforcement
only or for modification and enforcement of another state’s order. The Interstate Central
Registry ensures that the Petition for Registration is sent to the appropriate county and is
stamped with the date received. N.J.S.A. 2A:4-30.112.

1815.4 Responsibility of the Family Division
The Family Division staff receives the petition from Interstate Central Registry:
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The Family Division staff is responsible for:
e reopening the case

e scheduling the petition before the CSHO

e sending the notice and the moving papers simultaneously by regular and certified
mail. R. 5:5-4

1815.5 The Hearing Process

The CSHO has jurisdiction to recommend a modification of another state’s order if:

the child, obligee, and the obligor do not reside in the issuing State, the petitioner who is
a nonresident of New Jersey is seeking the modification and the respondent is subject to
the personal jurisdiction of New Jersey or the child or a party subject to personal
jurisdiction in New Jersey and all of the individual parties consent to jurisdiction of New
Jersey. N.J.S.A. 2A:4-30.114.

If the CSHO makes a recommendation to register the order for modification and modifies
the order, New Jersey then becomes the state with Continuing Exclusive Jurisdiction.
The New Jersey order then becomes the controlling order.

1815.6 Choice of Law

The CSHO applies New Jersey law. However, the CSHO must interpret the other states
order in accordance with the law of the other state. The CSHO cannot modify non-
modifiable portions of the order issued in the other state such as the date of emancipation.
After the order is modified, New Jersey becomes the state with Continuing Exclusive
Jurisdiction.

1815.7 Enforcement of Another State’s Order Registered for
Modification

The CSHO may hear enforcement of an order registered for modification in this state as
if the order was issued in New Jersey. N.J.S.A. 2A:4-30.113.

1815.8 Responsibility of the Probation Child Support Enforcement
Unit

The Probation Child Support Enforcement Unit assigns a caseworker to the case and is
responsible for monitoring, collection and enforcement of the support order.

1816 Registration for Enforcement of Another State’s Order

Another state on behalf of an individual or an agency may file a petition to register the
order for enforcement only or modification and enforcement in New Jersey. N.J.S.A
2A:4-30.105 and N.J.S.A. 2A:4-30.112. A support order issued in another state is
registered in New Jersey when the certified order is filed with this state. N.J.S.A. 2A:4-
30.106 a. A petitioner may file a petition for enforcement where the respondent lives,
works or owns property.
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1816.1 Responsibility of the Interstate Central Registry

The Interstate Central Registry receives the petition for enforcement of third state’s order
from the initiating state. The Interstate Central Registry is responsible for:

e stamping the petition with the date received prior to forwarding the petition
e entering the case on the NJKIiDS

e reviewing the petition for any missing documents
e sending the interstate petition to the appropriate county

1816.2 Responsibility of the Family Division

The Family Division staff notifies the non-registering party that the support order from
the other state has been registered in this state. The Family Division staff dockets and
processes the case. In addition, the Family Division staff sends the notice of registration,
copy of the order and other relevant documents to the non-registering party.

The Family Division staff is responsible for advising the non-registering party that the
registered order is enforceable as of the date of registration, that the non-registering party
has within 20 days after the date of mailing of the notice to request a hearing to contest
the validity of or enforcement of the registered order, and that failure to contest the
validity of or enforcement of the registered order in the required time results in the
confirmation and enforcement of the order and the alleged arrearages. Failure to contest
also prohibits any future contest of whatever could have been raised at that hearing. In
addition, the notification must also state the amount of arrearages. N.J.S.A. 2A:4-30.108.

If documents are missing from the petition, the Family Division contacts the other state to
have those forwarded.

If the non-registering party requests a hearing to contest the registration within the
specified time period, the Family Division staff sends a copy of the contest to registration
to the registering party in the other state, the non-registering party, the Probation Child
Support Enforcement Unit, and the County Welfare Attorney. The Family Division staff
schedules the hearing before a CSHO. N.J.S.A. 2A:4-30.109(c).

1816.3 Hearing Process

The CSHO hears the contest hearing in accordance with N.J.S.A. 2A:4-30.110. The non-
registering party may contest the validity, enforcement or request vacating registration
based on the following grounds:

the issuing tribunal lacked personal jurisdiction over the contesting party;

the order was obtained by fraud;

the order has been vacated, suspended, or modified by a later order;

the issuing tribunal has stayed the order pending appeal;

there is a defense under the law of this State to the remedy sought;

full or partial payment has been made; ...
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The CSHO reviews the petition and other federally approved forms submitted and the
certified copy of the support order registered for enforcement. The CSHO also reviews
the testimony and proof submitted by the respondent. The CSHO affords the order Full,
Faith and Credit while considering the above factors that the respondent asserts. If the
CSHO recommends a finding that the non-registering party established a defense, the
CSHO may recommend a stay of enforcement of the registered order or continue the
hearing to allow the non-registering party to present relevant evidence or recommend any
other appropriate order.

If the CSHO recommends a finding that the non-registering party has not established a
valid full or partial defense, the CSHO shall make a recommendation confirming the
order which precludes any further contest of the order concerning any issue that could
have been asserted at the hearing. N.J.S.A. 2A: 4-30.111.

The CSHO may recommend enforcement of any provision of the support order that is
uncontested during a stay.

The CSHO must also determine the arrears. The highest child support order controls
when there are multiple orders for the calculation of arrearages. N.J.S.A. 2A:4-30.76.

Once the order is registered for enforcement, the CSHO hears the matter for enforcement.
Under UIFSA, income for purposes of enforcement is clearly defined. N.J.S.A. 2A:4-
30.65. The CSHO does not have any authority to modify the order. See Enforcement
Section.

1816.4 Choice of Law

When hearing a petition regarding enforcement, the CSHO applies the law of the issuing
state for nature, extent, amount and duration of current payments and payment of
arrearages. Please note that New Jersey does not have a statute of limitations regarding
arrears. N.J.S.A. 2A:4-30.107.

1816.5 Responsibility of the Probation Child Support Enforcement
Unit

The Probation Child Support Enforcement Unit acts as the support enforcement agency
of New Jersey. N.J.S.A. 2A:4-30.65 The Probation Child Support Enforcement Unit staff
creates a case file and monitors and enforces the case. The Probation Child Support
Enforcement Unit staff schedules hearings for enforcement, obtains relevant information
and notifies the petitioner if jurisdiction over the respondent cannot be obtained. N.J.S.A.
2A:4-30.83.

1817 International Support Orders

Some parents move from one jurisdiction to another. One parent may reside in the
United States and the other parent may reside in a foreign jurisdiction. Under the
Personal Responsibility and Work Reconciliation Act of 1996 (PRWORA), the United
States Department of State may make International reciprocity agreements on behalf of
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states. See 42 U.S.C.A. 8 659a. It can be by agreement or declaration of reciprocity. The
other jurisdiction establishes procedures for establishment and enforcement of duties of
support owed to parties who are residents of the United States. The United States has
reciprocity with several jurisdictions that are listed on the United States Department of
Health and Human Services, Office of Child Support Enforcement Web site. Individual
countries that New Jersey has reciprocity agreements with can be found on the Infonet.
The law also permits individual states to have or continue reciprocating arrangements
with foreign jurisdictions. Under UIFSA, a tribunal may act if the foreign jurisdiction
has enacted a law or procedure similar to UIFSA or RURSEA. The petition filed by the
foreign jurisdiction will be in the language of the foreign jurisdiction and in English.
Similar to New Jersey the foreign 