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ZAZZALL, J., writing for a unanimous Court.

This appeal involves a challenge to the validity of a search warrant. In March 2000, a confidential
informant gave the Atlantic City Police a tip that a man named “Bilal” was selling cocaine at 236 Rosemont Place in
Atlantic City. The address is the ground floor apartment of a two-story row home that is located in the Stanley
Holmes Village Housing Project. The informant described the man as black, about twenty-five, five feet, nine
inches tall, and 235 pounds. After the police showed the informant a picture of William Keyes, the brother of
defendant Edwin Keyes, the informant identified him as Bilal. A criminal background check revealed that William
Keyes had previous convictions for drug offenses.

The informant agreed to help police perform a controlled buy at 236 Rosemont Place. The layout of the
buildings within the housing project prevented police from gaining a direct view of the entrance to 236 Rosemont
Place. As a result, police did not see the informant physically enter the residence. They could observe only the
general area of the apartment. The informant met the police at the predetermined location where he told the officers
that while inside 236 Rosemont Place, he handed money to Bilal in exchange for cocaine. A field test confirmed
that the substance was indeed cocaine.

The police applied for a warrant to search 236 Rosemont Place. Police Detective Robert DeGaetano of the
Atlantic City Police Department’s Narcotic’s Unit submitted a sworn affidavit in support of the warrant. The
affidavit described the informant as having proven reliable and that he provided information in the past that resulted
in the arrest of numerous suspects. It further described the informant’s identification of William Keyes and Keyes’s
criminal history. The affidavit detailed the controlled drug purchase conducted with the assistance of the informant
at 236 Rosemont Place, including the fact that police were unable to establish surveillance directly on the entrance to
that apartment. The affidavit recited that police receive numerous complaints from residents about constant drug
activity in the 200 block of Rosemont Place. It also stated that it is difficult for police to gain entry to Stanley
Holmes Village without being noticed.

The municipal court granted the search warrant for 236 Rosemont Place and police executed the warrant
two days later. Upon entering the premises, police discovered four people, including Edwin Keyes, in the residence.
Within close proximity to Keyes, police found narcotics paraphernalia and seven plastic bags containing a white
rocky substance that field-tested positive for cocaine. Police arrested Keyes and discovered $140 in cash in his
possession. The State alleges that Keyes admitted to ownership of the drugs at the scene.

A grand jury indicted Edwin Keyes and the three other individuals on five counts of drug possession and
distribution. Keyes moved to suppress the drugs seized pursuant to the warrant, arguing that police did not have
probable cause to search 236 Rosemont Place. Following a denial of that motion, Keyes pled guilty to second-
degree possession of cocaine with intent to distribute and third-degree distribution of cocaine within a school zone.
He was sentenced to concurrent eight-year terms with forty-five months parole ineligibility on the distribution count.

The Appellate Division reversed the trial court’s order denying the suppression motion, finding police
lacked probable cause. The panel stated that the detective’s affidavit lacked sufficient detail as to the informant’s
history of truthfulness. It also found that the affidavit failed to set forth the basis for the informant’s knowledge
about how he learned of William Keyes’s alleged cocaine dealing. The panel concluded that the controlled buy was
not corroboration of the informant’s tip because police did not actually observe the informant enter 236 Rosemont
Place. Nor did police take other stops to determine that the apartment was being used by Keyes to sell drugs.



This Court initially granted the State’s petition for certification and summarily ordered the Appellate
Division to reconsider its decision in light of our holding in State v. Jones, 179 N.J. 377 (2004). Upon
reconsideration, the same panel concluded there was no basis to alter its initial view of the matter. This Court again
granted the State’s petition for certification.

HELD: Based on the totality of the circumstances, the issuing court had a substantial basis to conclude that
probable cause existed to search the apartment. Given the other available police corroboration, the officers’ inability
to witness the informant enter the apartment does not alter the conclusion that police had probable cause to obtain a
search warrant.

1. Before a warrant is issued, the judge must be satisfied that there is probable cause to believe that a crime has been
committed or is being committed at specific location. Probable cause is generally understood to mean less than legal
evidence necessary to convict though more than mere naked suspicion. The United State Supreme Court has
established a totality of the circumstances test for determining whether warrants are based on probable cause, and
this Court has adopted that approach. Under the totality of the circumstances test, courts must consider all relevant
circumstances to determine the validity of a warrant. (pp. 10-12)

2. Information police receive from confidential informants may serve as a valid basis for a court to find probable
cause and issue a search warrant. There must be substantial evidence to support the informant’s statements.
Specifically, the issuing court must consider the veracity and basis of knowledge of the informant as part of its
“totality” analysis. The veracity factor may be satisfied by demonstrating that the informant has proven reliable in
the past, but the evidence presented must give the court an opportunity to make an independent evaluation of the
informant’s present veracity. The basis of knowledge factor analyzes whether the informant obtained his
information in a reliable manner. This factor can be satisfied if the nature and details of the tip imply that the
informant’s knowledge is derived from a trustworthy source. Because statements made by informants are hearsay,
independent police corroboration is necessary to ratify the informant’s veracity and to validate the truthfulness of the
tip. The degree of corroboration required depends on a qualitative analysis of the unique facts and circumstances
presented in each case. A successful controlled buy typically will be deemed persuasive corroboration establishing
probable cause. (pp. 12-15)

3. The affidavit here did more than simply state that the tip came from a reliable confidential informant. It states
that the informant had proven to be reliable by providing information in the past that resulted in the arrest of
numerous suspects and the recovery of proceeds from drug sales. Contrary to the defense arguments, an informant’s
reliability can be based on arrests. Although a more detailed explanation of the informant’s reliability — such as
resulting convictions - would have strengthened the motion court’s veracity finding, this Court concludes that the
affidavit satisfies the veracity factor. (pp. 15-17)

4. The relative lack of detail in the affidavit weakens the basis of knowledge prong. When the tip lacks sufficient
detail to establish a basis of knowledge, independent police corroboration may add to the evidentiary weight of the
factor. The additional corroboration here included the controlled buy by the informant; the substance obtained
during the buy field-tested positive for cocaine; William Keyes’s criminal history revealed convictions for
manufacturing and distributing drugs; police received complaints from area residents about the constant drug
activity around the apartment; police observed known drug users entering and exiting the area; and the affiant has
extensive experience and education in drug-related activities. As the Court has stated previously, a controlled buy is
generally very persuasive evidence. The Court rejects the defense argument that the controlled buy in this case is
not corroborative because the police could not directly observe the informant enter the target residence. As the State
argues, had police attempted to approach 236 Rosemont Place, they would have risked exposing their surveillance
and endangering the safety of the informant and the officers. Although it would be preferred for police to observe
the entry, if it is not reasonably possible to do so, the Court will not micromanage police work by imposing such an
impracticable duty. (pp. 17-21)

The judgment of the Appellate Division is REVERSED and the trial court’s denial of the motion to
suppress is REINSTATED.

CHIEF JUSTICE PORITZ and JUSTICES LONG, La VECCHIA, ALBIN, WALLACE, and
RIVERA-SOTO join in JUSTICE ZAZZALI’s opinion.
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JUSTI CE ZAZZAL|l delivered the opinion of the Court.

After the police received a tip froma confidenti al
informant that a man was selling cocaine froman apartment in
Atlantic Cty, they attenpted to confirmthe tip by conducting a
controlled drug buy with the informant’s hel p. However, the
police were only able to observe the infornmant enter the area
surroundi ng the target residence, not the dwelling itself. The

i nformant nonet hel ess returned fromthe controlled buy with a



white powdery substance that field-tested positive for cocaine.
After a subsequent investigation revealed that the suspected
seller had prior drug-related convictions, the police obtained a
search warrant for the residence. Wen the police entered the
apartnent, they found defendant, who was the suspect’s brother,

i n possession of narcotics.

Def endant was indicted on drug possession and distribution
charges. Following the trial court’s denial of his notion to
suppress the drug evidence found during the search, defendant
pled guilty and was sentenced to an ei ght-year prison term The
Appel l ate Division reversed the order denying defendant’s notion
to suppress, reasoning that the search warrant was not based on
probabl e cause. Because we concl ude that, under the totality of
t he circunstances, probable cause existed, we reverse.

l.

In March 2000, a confidential informant gave the Atlantic
City Police a tip that a man naned “Bilal” was selling cocaine
at 236 Rosenont Place in Atlantic City. That address is the
ground floor apartnent of a two-story row hone that is | ocated
within the Stanley Hol nes Village Housing Project. The
i nformant descri bed the man as bl ack, about twenty-five years
old, five feet, nine inches tall, and 235 pounds. After the
police showed the informant a picture of WIIiam Keyes, the

brot her of defendant Edwi n Keyes, the informant identified him



as Bilal. A crimnal background check reveal ed that WIIliam
Keyes had previous convictions for various drug offenses. The
informant then agreed to help the police performa controlled
buy at 236 Rosenont Place. Oficers searched the informant to
ensure that he did not possess any contraband, provided himwth
noney, and arranged to neet with himupon his return.

The | ayout of the buildings within the housing project
obstructed the officer’s surveillance efforts during the
controll ed buy. Because it was not possible to gain a direct
view of 236 Rosenont Place fromwhere the officers were
positioned, the police could observe only the general area of
the apartnment. As a result, the police did not see the
i nformant physically enter the residence. However, the
informant nmet the police at the predeterm ned | ocati on where he
told the officers that while inside 236 Rosenont Pl ace, he
handed noney to Bilal in exchange for what he believed was
cocaine. A field test confirmed that the substance the police
received fromthe informant was indeed cocai ne.

The police applied for a warrant to search 236 Rosenont
Pl ace. Detective Robert DeGaetano of the Atlantic City Police
Department’s Narcotics Unit submtted a sworn affidavit in
support of the warrant. The relevant provisions are as foll ows:

This application is submtted in

support of my request for the issuance of a
search warrant for the address of 236



Rosenont Place in Atlantic City, New Jersey.
This location is nore particularly described
as: atw (2) story red brick apartnent row
home, located within Stanley Hol mes Vill age.
236 Rosenont Place is a one story apartnment
and is on the ground floor. The target door
is blue, faces east and has the nunbers
“236” on top of the door. A black male
identified as WIIliam Keyes AKA “Bilal”,
descri bed as 25 years of age, 5 97, 235 Ibs
is selling cocaine from 236 Rosenent Pl ace
in Atlantic Gity, New Jersey.

During the week of March 26th, 2000
t hrough April 2nd, 2000, Detective DeGaetano
of the Atlantic City Police Departnent
Narcotics Unit was contacted by a reliable
confidential informant ([RCI]). This [RC]
has been proven reliable and has provided
information in the past that has resulted in
the arrest of numerous suspects and the
recovery of proceeds from drug sal es.

.o RClI stated a black mal e who goes by
the nane of Bilal, described as
approximately 25 years of age, 5 9", 235 |bs
is selling cocaine from 236 Rosenont Pl ace
in Atlantic Cty, New Jersey. This affiant
obtained a picture of WIIliam Keyes AKA
“Bilal” fromACPD files and showed it to the
RCI. The RCI positively identified WIIiam
Keyes as being the male selling cocaine from
236 Rosenont Pl ace.

RCI again contacted the affiant and .
agreed to nmake a control |l ed purchase

from 236 Rosenont Place in Atlantic Cty,
New Jersey. RClI was searched for persona
funds and/or contraband and this search was
negative. RCl was then supplied with ACPD
Vice funds to purchase CDS fromthis target
| ocation. RCl was observed going into the
area of the 200 bl ock of Rosenont Place and
entered an apartnent on the west-side of the
projects, which is the side apartnment 236 is



| ocated. After a short tinme, RCl was
observed leaving this area and returned to a
predeterm ned | ocation. RCl then turned
over to the affiant one blue tinted ziploc
bag that contained a white rocky substance
and field-tested positive for cocai ne by
Detective DeGaetano. The RCl stated that
he/ she handled U.S. currency to “Bilal” in
exchange for the CDS (cocaine) while inside
236 Rosenont Place. Due to the
configuration of Stanley Holnmes Village and
the | ayout of the area, surveillance was not
established on the target door.

Surveillance could only be established

| ooking into the projects and not at a
direct angle to the target door.

A New Jersey Crimnal history check of
W liam Keyes shows that he has four felony
convictions. The first conviction is in
1992 for dangerous drugs. The second and
third convictions are in 1994 for
manuf act ure/ di stri bute CDS and hi nderi ng
apprehension. And the last conviction is in
1998 for forged witing.

According to the Atlantic Gty Housing
Authority list for Stanley Hol nes Vill age,
236 Rosenont Pl ace is occupied by Emma
Nel  om DOB 8/20/50. A New Jersey crim nal
hi story check of Nellom shows that she was
charged with Homi cide in 1974.

The Narcotics Ofice routinely receives
conplaints fromresidents in the area, about
the constant activity in the 200 bl ock of
Rosenont Pl ace. During periodic surveillance
in the area of the 200 bl ock of Rosenont
Pl ace, there have been known drug users
observed entering an apartment on the west-
side and exiting shortly after, which is
consistent wwth narcotic activity.

According to the RCl, there are | ookouts

t hat stand outside 236 Rosenont Pl ace and

al ert drug dealers when Police cone into the
area. It is also common Police know edge
that it is difficult to gain entry into




Stanl ey Hol nes Village wi thout being noticed
by people hanging in the projects, who
frequently alert others of Police presence.

[ (Enphasi s added. )]

The nuni ci pal court granted the search warrant for 236
Rosenmont Pl ace and, two days later, the police executed the
warrant. Upon entering the prem ses, the police discovered four
peopl e, including defendant, in the residence. Wthin close
proximty to defendant, the police found various narcotics
paraphernalia and seven plastic bags containing a white rocky
substance that field-tested positive for cocaine. Wen the
police arrested defendant, they al so discovered $140 in his
possession. The State alleges that defendant admitted to
ownership of the drugs at the scene.

A grand jury indicted defendant, and the three other
i ndividuals found in the apartnment, on five counts of drug
possession and distribution. Arguing that the police did not
have probabl e cause to search 236 Rosenont Pl ace, defendant
nmoved to suppress the drugs seized pursuant to the warrant.
Fol | owi ng deni al of that notion, defendant pled guilty to two
counts, second-degree possession of cocaine with the intent to
distribute, N.J.S. A 2C 35-5a(1l) and -5b(2), and third-degree
di stribution of cocaine within a school zone, N.J.S. A 2C 35-7.
In accordance with the plea agreenent, defendant was sentenced

to concurrent eight-year ternms, with thirty-nine nonths parole



ineligibility on the possession count and forty-five nonths
parole ineligibility on the distribution count.

After concluding that the police | acked probabl e cause, the
Appel l ate Division, in an unpublished per curiam opinion,
reversed the trial court’s order denying suppression of the
drugs discovered during the search. The panel stated that
al t hough Detective DeGaetano’s affidavit asserted that the
informant was reliable, the statenment | acked “any detail
what soever” as to the informant’s history of truthful ness. The
court also found that the affidavit failed to sufficiently set
forth the basis of the informant’s know edge because the
docunent did not detail how the informant | earned of WIIiam
Keyes’ s al | eged cocai ne deal i ng.

The panel further concluded that the officers’ independent
corroboration of the informant’s tip was insufficient.
Specifically, the court found that the controll ed buy was
deficient because the police did not actually observe the
i nformant enter 236 Rosenont Place. Nor did the police take any
ot her steps to determ ne whether the apartnent, registered under
the name of Emma Nellon, was being used by WIliam Keyes to sel
drugs. According to the panel, this |apse rendered the police
unable to verify “the informant’s bald assertion that the drug
activity emanated from 236 Rosenont Pl ace and was bei ng

conducted by a non-resident, WIIliam Keyes.” The court did



find, however, that the officers’ field-test of the drugs in
guestion was adequat e.

W initially granted the State's petition for
certification, 180 N.J. 149 (2004), and summarily ordered the
Appel late Division to reconsider its decision in light of our

holding in State v. Jones, 179 N. J. 377 (2004). Upon

reconsi deration, the sanme panel concluded that there was “no
basis in law or fact to alter [its] initial view of the matter.”
We again granted the State's petition for certification. 182
N.J. 208 (2004).

.

The State argues that the Appellate D vision s opinion
essentially establishes a per se rule that requires police
conducting a controlled drug buy to observe the infornmant
actually enter the residence where the drugs are allegedly being
sold. The State believes that the panel’s decision underm nes
covert narcotics operations in tw ways. First, the safety of
both the informant and the investigating officers is conprom sed
if the officers are forced to risk exposure of their
surveillance by positioning thensel ves near the target
residence. The State notes that “drug activity often occurs
i nside apartnment buildings or in apartnent conplexes with sem -

encl osed courtyards, for the very reason that drug traffickers

know t hat police cannot closely approach w thout revealing their



presence or the identity of their informants.” Second, the
panel’s decision elimnates the utility of reliable informants
by setting “the mark for probable cause at a | evel approaching
virtual certainty rather than well-founded suspicion.” To avert
t hese problens, the State asks this Court to find that there was
a sufficient basis for the court’s finding of probable cause
based on the information the officers received fromtheir
confidential informant and the officers’ corroborative efforts,
whi ch included the controll ed buy.

In contrast, defendant argues that the affidavit supporting
the warrant was i nadequate to sustain a finding of probable
cause, and, therefore, the appellate court properly reversed the
trial court’s denial of his notion to suppress. Defendant
contends that the affidavit failed to establish the informant’s
reliability because it stated that the infornmant nerely provided
tips leading to arrests, not convictions. Defendant also
asserts that the affidavit failed to provide any “indication of
how the informant | earned the informati on” he conveyed to the
police. Further, defendant maintains that the unobserved
controll ed buy did not provide enough corroboration of the
informant’s tip to satisfy either the veracity or know edge
requi renents. Finally, according to defendant, the officers’

other attenpts at corroboration were deficient because they did



not establish a |ink between WIIliam Keyes and 236 Rosenont
Pl ace.
[l
Under both the federal and State Constitutions, “police
of ficers nmust obtain a warrant froma neutral judicial officer
prior to searching a person’s hone, unless the search falls
wi thin one of the recogni zed exceptions to the warrant

requirenent.” State v. Sullivan, 169 N. J. 204, 210 (2001)

(internal quotation marks omtted). Before a warrant is issued,
however, “the judge nust be satisfied that there is probable
cause to believe that a crine has been comritted, or is being
committed, at a specific location or that evidence of a crinme is

at the place sought to be searched.” I1bid. Stated differently,

search warrants nust be based on sufficient specific infornmation
to enabl e a prudent, neutral judicial officer to nake an

i ndependent determ nation that there is probable cause to
bel i eve that a search would yield evidence of past or present

crimnal activity. State v. Novenbrino, 105 N. J. 95, 120, 124

(1987).
Al t hough probabl e cause “el udes precise definition,”

W doner v. Borough of Ransey, 162 N.J. 375, 389 (2000), it is

general ly understood to nmean “less than | egal evidence necessary
to convict though nore than nere naked suspicion,” Sullivan,

supra, 169 N.J. at 210-11 (internal quotation marks omtted).

10



This Court has characterized probabl e cause “as a conmon-sense,
practical standard for determning the validity of a search

warrant.” Novenbrino, supra, 105 N.J. at 120. Therefore,

reviewi ng courts must bear in mnd that “[p]robable cause is a
fl exi ble, nontechnical concept” that requires balancing “the
governnental need for enforcenment of the crimnal |aw against
the citizens’ constitutionally protected right of privacy.”

State v. Kasabucki, 52 N. J. 110, 116 (1968). Reviewi ng courts

must “accommodat e those often conpeting interests so as to serve
them both in a practical fashion w thout unduly hanpering the
one or unreasonably inpairing the significant content of the
other.” 1bid.

The United State Suprenme Court has established a totality

of the circunstances test for determ ning whether warrants are

based on probable cause, Illinois v. Gates, 462 U S. 213, 230-

32, 103 S. . 2317, 2328-29, 76 L. Ed. 2d 527, 543-44 (1983),

and we have adopted that approach, Novenbrino, supra, 105 N. J.

at 122. Under the totality of the circunstances test, courts
must consider all relevant circunstances to determ ne the

validity of a warrant. State v. Smth, 155 N J. 83, 92, cert.

denied, 525 U.S. 1033, 119 S. . 576, 142 L. Ed. 2d 480 (1998);

see al so Schneider v. Sinonini, 163 N. J. 336, 361 (2000) (“When

det erm ni ng whet her probabl e cause exists, courts nust consider

the totality of the circunstances, and they nust deal wth

11



probabilities.”), cert. denied, 531 U S. 1146, 121 S. C. 1083,

148 L. Ed. 2d 959 (2001).

We have consistently held that “a search executed pursuant
to a warrant is presuned to be valid and that a defendant
challenging its validity has the burden to prove ‘that there was
no probabl e cause supporting the issuance of the warrant or that

t he search was ot herw se unreasonabl e. Jones, supra, 179 N.J.

at 388 (quoting State v. Valencia, 93 N.J. 126, 133 (1983)).

Accordingly, courts “accord substantial deference to the

di scretionary determnation resulting in the issuance of the
[search] warrant.” Ibid. (internal quotation marks omtted)
(alteration in original). Doubt as to the validity of the
warrant “‘should ordinarily be resolved by sustaining the

sear ch. Id. at 389 (quoting Kasabucki, supra, 52 N J. at

116) .
I nformation that police receive fromconfidenti al
informants may serve as a valid basis for a court to find

probabl e cause and issue a search warrant. |bid. However,

t here nust be substantial evidence in the record to support the
informant’s statenments. |1bid. Specifically, “[w hen exam ning
an informant’s tip . . ., the issuing court nust consider the
‘veracity and basis of know edge’ of the informant as part of

its ‘“totality’ analysis.” 1bid. (quoting Novenbrino, supra, 105

N.J. at 123). Inportantly, “[a] deficiency in one of those

12



factors may be conpensated for, in determ ning the overal
reliability of a tip, by a strong showing as to the other, or by

some other indicia of reliability.” State v. Zutic, 155 N.J.

103, 110-11 (1998) (internal quotation marks omtted).

The veracity factor nmay be satisfied by denonstrating that
the informant has proven reliable in the past, such as providing
dependabl e information in previous police investigations.

Sul l'ivan, supra, 169 N.J. at 213. However, “past instances of

reliability do not conclusively establish an informant’s

reliability.” Smth, supra, 155 N.J. at 94. The current

evi dence must give the court an opportunity to nmake an

i ndependent eval uation of the informant’s present veracity. In
addition, a conclusory statenent that the affidavit is “based on
information [the police] received froma confidential reliable
informer” is not sufficient to establish the informant’s

veracity. Zutic, supra, 155 N.J. at 111 (internal quotation

marks omtted). Simlarly, a statenment that the police believe
the informant is reliable because he “did a job for [an officer]

in the past,” without additional information, will not firmy

establish veracity. Smth, supra, 155 N.J. at 96-97 (internal

guotation marks omtted).
The second factor, basis of know edge, anal yzes whether the
i nformant obtained his information in a reliable manner. [|d. at

94. To determne an informant’s basis of know edge, the court

13



nmust deci de whether the tip reveals “expressly or clearly” how
the informant becane aware of the alleged crimnal activity.
I'bid. Even without an explicit disclosure, the police can still
adequately denonstrate the informant’s basis of know edge if
“the nature and details revealed in the tip . . . inply that the

informant’s know edge of the alleged crimnal activity is

derived froma trustworthy source.” 1lbid. For instance, the
information will be deenmed to have conme froma trustworthy
source if the informant provides “sufficient detail in the tip

or recount[s] information that could not otherw se be attributed
to circulating runors or easily gleaned by a casual observer.”
Id. at 95.

Because statenents made by informants are considered to be

hearsay, Sullivan, supra, 169 N.J. at 213, independent police

corroboration is necessary to ratify the informant’s veracity
and validate the truthfulness of the tip’ and is considered ‘an
essential part of the determi nation of probable cause,’”” Jones,

supra, 179 N.J. at 390 (quoting Smth, supra, 155 N. J. at 95).

And even “if the informant’s tip fails to denonstrate sufficient
veracity or basis of know edge, a search warrant issued on the
basis of the tip may still pass nuster if other facts included
in a supporting [police] affidavit justify a finding of probable

cause.” 1lbid. The degree of corroboration that the police nust

present to the issuing court depends on a qualitative analysis

14



of “the unique facts and circunmstances presented in each case.”

| bid. Nonetheless, relevant corroborating facts may i nclude a

controlled drug buy perfornmed on the basis of the tip, positive
test results of the drugs obtained, records confirmng the
informant’s description of the target |ocation, the suspect’s
crimnal history, and the experience of the officer who
submitted the supporting affidavit. Id. at 390-91. Al though no
corroborating fact, by itself, conclusively establishes probable
cause, a successful “controlled buy ‘typically wll be

per suasi ve evidence in establishing probable cause.”” 1d. at

392 (quoting Sullivan, supra, 169 N. J. at 217). Indeed, when

t he police have performed a successful controlled drug buy we
have found that “even one additional circunstance m ght suffice,
inthe totality of the circunstances, to denonstrate probable
cause.” lbid.
I V.

Wth those principles in mnd, we turn to the case at hand.
We now examine the totality of the circunstances, including the
confidential informant’s veracity, his basis of know edge, and
all relevant police corroboration of those two factors, to
determ ne whether the issuing court had a substantial basis to
concl ude that probabl e cause existed to search 236 Rosenont

Pl ace. W enphasize that the presence or absence of either the

15



veracity or basis of know edge factors is not determ native and
that the analysis nust exam ne all rel evant circunstances.

Unli ke the police affidavits we found deficient in Zutic
and Smith, the affidavit here does nore than nerely state that
the tip cane froma reliable confidential informant.
Specifically, the affidavit states that the informant has proven
hinmself to be reliable by providing “information in the past
that has resulted in the arrest of numerous suspects and the
recovery of proceeds fromdrug sales.” And, contrary to
defendant’s argunent, an informant’s reliability can be based on

arrests. See, e.g., United States v. Cochrane, 896 F.2d 635,

641 (1st Gir.), cert. denied, 496 U S 929, 110 S. C. 2627, 110

L. Ed. 2d 647 (1990).

To be sure, a nore detailed explanation of the informant’s
reliability woul d have strengthened the notion court’s veracity
finding. For exanple, the affidavit could have stated whether
the informant’s prior information led to convictions in addition
to arrests. The State contends that further details in the
affidavit woul d have jeopardized the informant’s anonymty.
Perhaps that is true, but the affidavit shoul d have nade that
representation. Nonetheless, under the totality of the
ci rcunst ances presented in this case, we conclude that this
affidavit satisfies the veracity factor. The corroborating

evi dence descri bed bel ow rei nforces that concl usi on.

16



W add only that defense counsel stated during oral
argunent that the police, in order to satisfy the veracity
prong, should have used another informant who had a greater
history of reliability or used an undercover officer to make the
controll ed buy. Although both suggestions were good faith
efforts to explain alternative police action, the first
alternative is unrealistic because police nust take their
informants as they find them The second suggestion conproni ses
the integrity of future investigations and may, under the
ci rcunst ances, be too dangerous.

We next consider the informant’s basis of know edge. Here,
the informant stated that a “black mal e who goes by the nane of
Bilal, described as approxi mtely 25 years of age, 5 9”7, 235
I bs. is selling cocaine from236 Rosenont Place in Atlantic
City, New Jersey.” The informant also identified WIIliam Keyes
froma police file photograph as the suspect. Furthernore, the
informant stated that there were | ookouts standing outside the
apartnent that alerted drug deal ers when police entered the
housi ng project.

Al though the tip recounts sone “information that could not
otherwi se be attributed to circulating runors or easily gl eaned

by a casual observer,” Smth, supra, 155 N.J. at 95, the

relative lack of detail weakens the basis of the know edge

prong. Nevertheless, when “the tip |lacks sufficient detail to
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establish a basis of know edge, independent police investigation
and corroboration of the detail in the tip nust be considered
because it may in sonme circunstances add to the evidentiary

wei ght of factors as well as the overall circunstances.” |d. at
98. Moreover, “if police corroborate ‘information fromwhich it
can be inferred that the informant’s tip was grounded on inside
information, this corroboration is sufficient to satisfy the

basi s of know edge prong’ as well as the veracity prong.” Id.

at 95-96 (quoting Gates, supra, 462 U S. at 270 n.22, 103 S. O

at 2349-50 n.22, 76 L. Ed. 2d at 569 n.22). Additionally, “[a]
deficiency in one . . . factor[] may be conpensated for . . . by

some other indicia of reliability.” Zutic, supra, 155 N J. at

110-11 (internal quotation marks omtted).

The controlled buy is thus central to our anal ysis whether
the corroborating facts presented in the police affidavit
adequately support the confidential informant’s veracity and
basis of know edge. As Justice Verniero stated in Sullivan,
supra, although no one corroborating fact is outcone
determi native, a successful controlled drug buy is generally
very persuasive evidence. 169 N.J. at 217. \Wen coupled with
at | east one additional corroborating circunstance, a controlled
buy typically suffices to denonstrate that the police, under the
totality of the circunstances, had probabl e cause. Jones,

supra, 179 N.J. at 392. Here, the other police corroboration of
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the informant’s tip substantially supports the notion court’s
finding of probable cause to search 236 Rosenont Pl ace.

That additional corroboration included the follow ng. The
substance obtai ned during the controlled buy field-tested
positive for cocaine. A crimnal history check of WIIiam Keyes
reveal ed that he had four felony convictions, including
convictions for manufacturing and distributing drugs. The
police routinely received conplaints fromarea residents about
the constant drug activity in the 200 bl ock of Rosenont Pl ace.
Mor eover, the police observed known drug users entering an
apartnent on the west side of the 200 bl ock of Rosenobnt Pl ace
and exiting shortly after. The police have detected | ookouts in
t he housing project that alert drug deal ers when police approach
the area. 1In addition, the affiant has extensive experience and
education in drug-related activities. Beyond peradventure, the
facts in this appeal, considered collectively, constitute nore
corroboration than is present in the typical search and sei zure
case. That finding reinforces both the informant’s veracity and
hi s basis of know edge and | eads us to the concl usion that
probabl e cause existed in the totality of these circunstances.

W reject the panel’s conclusion, and defendant’s argunent,
that the controlled buy in this case does not corroborate the
informant’s veracity and basis of know edge because the police

could not directly observe the informant enter the target
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residence during the controlled buy. As we stated, the |ayout
of the buildings in the housing project nade it inpossible for
the investigating officers to gain a direct view of 236 Rosenont
Pl ace, leaving themonly able to observe defendant approach the
general area of the apartnent. Although “[t]he facts
surroundi ng the controlled buy[] are relevant in analyzing the

police corroboration of the informant’s tip,” Sullivan, supra,

169 N.J. at 214, “[t]he fact that the police were unable to
observe the informant enter [the apartnent] itself does not
prevent a finding of probable cause,” id. at 216. |Instead, the
officer’s inability to observe the informant enter the target
residence is just another factor that the court shoul d consider
under the totality of the circunstances analysis. 1d. at 216.
Here, given all of the police corroboration described above, the
officers’ inability to witness the informant enter the apartnent
does not alter our conclusion that the police had probabl e cause
to obtain a search warrant. W note that, as the State argues,
had the police attenpted to approach 236 Rosenont Pl ace they
woul d have risked exposing their surveillance to | ookouts,
endangering the safety of the informant and the officers.

Al t hough we prefer that the police observe the entry, if it is
not reasonably possible to do so, we will not m cronanage police

wor k by inposing such an inpracticable duty.

20



Finally, we address the panel’s conclusion that the police
di d not have probable cause to search 236 Rosenont Pl ace
because, other than the informant’s tip, they did not uncover a
di rect connection between WIIliam Keyes and the apartnment. As
the State argues, “drug dealers frequently use aliases and ply
their illegal trade fromquarters |acking any easily discernable
connection with their real identities.” The State further
argues that “[p]Jolice should not be hanstrung . . . because drug
deal ers refuse to provide their given nanes on a utility bill or
| ease or give out the phone nunber of their current drug den.”
Al t hough not essential to our holding, we note that the
informant’s tip and the corroborating evidence justify the
police inference that 236 Rosenont Place was of sone inportance
as a point of drug distribution for WIIiam Keyes.

V.

For the benefit of the |aw enforcenment community, future
def endants, and our courts, we encourage the drafting of
affidavits that contain as nuch detail as is reasonably
possible. If there are specific reasons why discl osure shoul d
be limted, the affiant should provide the notions court with
that information

Because the totality of the circunstances in this natter
reveal s that the police had probable cause to obtain a search

warrant, we reverse the Appellate Division and reinstate the
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trial court’s denial of defendant’s notion to suppress the drugs
sei zed pursuant to the warrant.

CHI EF JUSTI CE PORI TZ and JUSTI CES LONG LaVECCH A, ALBI N,
WALLACE, and RI VERA-SOTO join in JUSTI CE ZAZZALI’ s opi ni on.
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