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I ntroduction

It has been dmost ten years since the Supreme Court Task Force on Minority Concernsreleased
itsfinal report in June 1992. This report had been the culmination of Six continuous years of work by the
48-member Task Force under the able leadership of The Honorable Theodore Z. Davis of Camden
County. The predecessor Committee on Minority Concerns, chaired by The Honorable James H.
Coleman, Jr. issued areport to the Court in August 1984.  Shortly after the release of the fina report, the
Supreme Court established a permanent standing committee to: assure the implementation of the court-
approved minority concerns recommendations, advise the Court on goals, objectives and implementation
time tables, provide guidance to local advisory committees on minority concerns, monitor statewide
executionof the minority concerns program; and conduct studies and other research deemed appropriate.

To complement the work of the slanding Committee, the court created advisory committees on
minority concernsin al fifteen vicinages and the Adminigrative Office of the Courts.

This report describes the work of the standing Committee during the last two committee cycles
1998-2000 and 2000-2002. Since the Committee’ slast report, its designation has been changed from a
rules committee to a program committee.

Demogr aphic Context

IN1992, the Task Forcereport commented on thefact that New Jersey wasincreasingly becoming
aradadly, culturdly, ethnicaly and linguisticdly plurdigic State. At that time, the population of the Sate
was around 7.7 million persons. As of 2000, the population was 8,414,350. The diverdity of persons
resding in New Jersey has smilarly increased. In 1992 gpproximately 74.1% of New Jerseyans were
White, 12.8% were Black; 9.6% were of Higpanic origin and 3.6% were Asang/American Indiang/Peacific
Idanders. Today the 2000 Census indicates that the White population in New Jersey has declined by
6.9% reducing thetota proportion of Whitesin the statefrom 74.1%t0 67.2%. All of theminority groups,
however have experienced population growth. The 0.2% gain for Blacks was negligible (from 12.8% to
13.0%). Hispanicsexperienced a3.9% gain, from 9.6% to 13.5% and AsangAmerican Indiang/Pacific
Ilanders experienced a2.2% increase (from 3.6% to 5.8%).

Nearly one third (32.3%) of the present population in the State identify themsalves as belonging
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to aracelethnic group. Thisgrowing plurdism in the state' s population places increasng demands on the
Judiciary to provide court services and programsto an array of congtituents from diverse culturd, ethnic,

language and racid groups.

Executive Summary

The Committee believesthat the Judiciary has congstently shownitsresolveto meet the chalenges
of providing fair and equitable justice to al who enter its portals and it haslaunched many ground bresking
initiatives designed to ensure that the court system is operating without bias. It is noteworthy that the
Judiciary’s commitment has been unswerving over the course of SO many years as has its resolve to
continuoudy work to improve and enhance court services and programs. Much progress has been made
and thisreport will highlight some of those areas. However, in spite of these notable gains, the committee
has identified areas which require further attention and work.

The New Jersey Supreme Court took aleadership rolein 1984 when the Chief Justice appointed
an ad hoc Committee on Minority Concerns and later the Supreme Court Task Force on Minority
Concerns. The present Court, under the leadership of New Jersey’ sfirst woman Chief Justice, Deborah
T. Poritz, and Adminigirative Director of the Courts, the Honorable Richard J. Williams has continued to
advance these access issues on severd levels.,

The Judiciary hosted the Nationa Consortium of Task Forces and Commissions on Racid and
Ethnic Bias in the Courts twelfth annua meeting in May 2000 in Teaneck, New Jersey. Over 200
conference participants from 29 states and the Didrict of Columbia attended the annua meeting. Asone
of thefour founding member-states of the National Consortium, thiswas the second time that New Jersey
hosted an annua meeting; thefirst occasonwasin 1990. Thecomprehensive educationa program offered
at the meeting drew rave reviews from conference participants and as Justice Charles Z. Smith from
Washington State remarked, “took the Consortium to new heights and rai sed the bar for future programs’.

Many of the 53 court-approved Task Force recommendations have been implemented. The
Judiciary isworking vigoroudy to ensure that as new technologica advancements become available that
they be used to improve and enhance the quaity of services and programsfor court users.

The Court has worked vigoroudly to reduce the case backlog and ensure that justice is meted out
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inatimey fashion. Greet strides have been madeto expand and offer training opportunitiesfor judgesand
court gtaff throughout the organization. Minorities now comprise 34.2% of the tota judiciary workforce;
more minority law clerks are being hired and gaff interpreters are available in most courts. Great strides
have been made in standardizing pro se kits and improving services for self-represented litigants. The
ombudsman program has been approved for statewide expanson; an ombudsman office is now in place
intwo vicinages. The EEO/AA Magter Plan isin the process of being implemented in dl vicinagesand a
the Adminigrative Office of the courts; full time EEO/AA Officers have been hired in dmog dl of the
vicinages and al EEO/AA Officers and invedtigators have recelved extensive training.

These findings and other accomplishments will be discussed in grester detail in the following five
subcommittee chapter reports. Crimind Jugtice and the Minority Defendant, Minorities and Juvenile
Justice/Family; Minority Accessto Judtice, Legidation Review and Minority Participation in the Judicid
Process. An executive summary follows for four of the subcommittee chapter reports (excluded the
Subcommittee on Legidation Review). The Committee is dso including a companion report, Superior
Court of New Jersey , Essex Vicinage, Ombudsman Report 2001.

For matting Committee Recommendations

It should benoted that thereport referencesorigina Task Force (1992) recommendationsinitaics.
Amended recommendations that address like-topic areas carried over from the 1992 report are dso in
italics, appear in a text box, are bolded and include the year designation. For example, Committee
Recommendation 02:20.2 refers to an amended origina Task Force (1992) recommendation. The
number, 02 denotes the year 2002, followed by a colon and the origina Task Force Recommendation
number 20 is followed by a period and the sequenced number of the amended text. Entirely new
recommendations are likewise boxed, and appear in bold type, note the year, chapter number and
sequentia order of the recommendation. For example, Committee Recommendation 02:1.2 isanew
Committee Recommendationdrafted in 2002 and appears as the second recommendeation in Chapter 1,
Subcommittee on Crimind Justice and the Minority Defendant (internd cash ball research project

recommendation, page 8).



Subcommittee on Criminal Justice and the Minority Defendant

The Subcommittee on Crimina Justice and the Minority Defendant report addresses three
recommendations. bail and sentencing outcomes; jury issues and educationd seminars; and drug courts.
The impact of bail practices on persons of color and the poor has been along standing concern of every
court committee or task force on minority concerns convened in New Jersey  beginning with the Coleman
Committee Report in 1984, the interim report in 1989, thefina report in 1992 and thefirst two rulescycle
reports published in 1994-1996 and 1996-1998. These earlier reports concluded that, “the Judiciary
process of setting bail denies minorities and poor citizens equa access to pre-tria release and its
advantages in helping to prepare one' s defense.” The Court approved the recommendation cdling for a
comprehensive sudy of bail and noted that such a study would require “subgtantid funding if theandysis
requested is to command respect”.

Inorder to understand the bail setting process, the Committee conducted preliminary bail research
inseverd counties. Theobjectiveof the observation wasto identify problem areas, determinethefeasibility
of conducting a comprehensive study of bail practices, and determine the availability and format of the
databases. The internd observation project renewed and crystdized the Committee’ s belief that a ball
project should be conducted and that it would be necessary to hire an outside consultant.

The Committee recognizes that present budgetary congderations may prevent this project from
going forward in the near future and recommended that the Judiciary review and revise the 1988 internd
research model used to gather and analyze information on cash bails $500 or less in six New Jersey
counties. This study noted the diparity inthe availability of the 10% cash bail option throughout the State.

A review of theliterature on sentencing outcomes reved ed that minority defendants continueto be
over-represented in every phase of theNew Jersey crimind justice sysem fromtheinitid arrest to pre-tria
detention, conviction and incarceration. Thesefiguresarevirtualy the same asthey were ten years ago.
This fact underscores the need for the Judiciary to revigt thisissue and to identify those areas of bail set
that arein need of improvements.

The body of literature in this areaindicates that many of the defendantswho find themsdvesinthe

vaious inditutions are there because of drug related crimes and there is a serious shortege  of available



trestment beds, particularly for the uninsured and indigents. The Committee actively endorsed and
supported the development of Drug Courts in New Jersey and believes that these courts represent an
opportunity to have a podtive impact on rehabilitating minorities and others who find themsdves in the
crimind justice sysem due to their involvement with drugs.

The Judiciary has for the past three consecutive years presented educational seminars for judges
and managers on the issue of crossracid eyewitness identification. Representatives from the Attorney
Generd’ s Office and the Office of the Public Defender were extended invitations to attend these sessions.

The Court addressed a 1992 Task Force Recommendation that revisions be made to the Model
Crimina Jury Charge Ingructions referencing the issue of eyewitness identification. The relevant portion
of the revised New Jersey Model Jury Instructions pertain to In-Court and Out-of-Court Identification.
Subcommittee on Minorities and Juvenile Justice/Family

The Subcommittee on Minorities and Juvenile Justice/Family addressed the following

recommendations. digproportionate minority confinement, devel opment and standardi zation of court public
education programs, development of a statewide on-line juvenile program directory, establishment and
inditutionalizationof ajudicia and Saff education curriculum, representation of minoritiesin court executive
and policy-making positions in the Family Divison, establishment of child waiting rooms and conducting
research on juvenile case processing decision points.

Asis the case with adult minority defendants, disproportionate confinement of minority youthshas
been a priority item on the Committee’ s agenda since 1992. The fact that has been no sgnificant decline
in the confinement figures for minority youth over the course of the last ten years is a cause of great
concern. TheCommitteebelievesthat theintractablenature of thefindingssuggest, perhapseven demands,
that the justice system pursue nove approachesto this multi-faceted problem. Our Court hastaken steps
to broaden its collaboration with the public by seeking the active participation and involvement of citizens
in the didogue on juvenile justice issues.

The Committee supports and encourages al efforts to enhance communication and networking
betweenjudges, court gaff, the Committee on Minority Concernsand loca advisory committeesand other

stakeholders who are working to find solutions to juvenile justice problems.  Judges can lend their



consderable knowledge and guidance to the county youth services commissions and assst with agenda
setting and prioritizing.

Vicinage Advisory Committees on Minority Concerns members are smilarly urged to become
more active on these boards as private citizens and as arepresentative of the vicinage advisory committees
on minority concerns. Citizens partnering with the court community have resulted in the establishment of
some very innovative programs. Two recent examples of successful court/community partnerships and
citizenadvocacy arenoteworthy. The Essex Vicinage Advisory Committeeon Minority Concernswaspart
of acourt/community collaboration that resulted in the establishment of Our Children’ sFoundeation of New
Jersey. Thisprogram isanon-profit organization dedicated to supporting and encouraging children in the
urban community. The Passaic Vicinage has established the Village Initiative Program, the only one of its
kind in the nation which conducts on-ste hedth screens for both youths and their family members. Some
of thePassaic Vicinage Advisory Committee on Minority Concernscommunity membersarea so members
of the Village Initiative Board of Directors.

Another crucid component in the development of dternaive juvenile programs is the availability
of anon-linejuvenile program directory. For sometime now, thisrecommendation has been proposed but
hasyet to beimplemented. The Committee believesthat judgesand court saff need astate-of-artson-line
resource directory that will provide information on current juvenile programs and services.

The court continues to make inroads into the community and educate the public about juvenile
programs and family court issues. Middlesex and Cumberland/Gloucester/Salem Vicinage Advisory
Committeeon Minority Concernscollaborated with local youth agencies, programs, and schoolsandjointly
sponsored juvenilejustice symposaon juvenilejusticeissuesand Family Court. Another avenuefor public
educationaretheannua law day programs. Most vicinages usethelaw day program to educatethe public,
including youth about the court system and its operations and to present seminars on various issues such
as landlord/tenant, domestic violence, record expungements and wills, for example.

Sl another training venue is the annua minority concernsretreet; the retreat agendais devel oped
by vicinage advisory committee on minority concerns chairsand staff. Advisory committee membersfrom

most counties attend this conference as well as judiciary court administrators and staff.



The Committee on Minority Concerns, Juvenile Justice Subcommittee hasworked closdy with the
Family Division and the Conference of Family Division Presiding Judgesin the past to address someissues
common to both agendas. The development of the public education curriculum is a papable example of
this collaboration.

Withrespect to theissue of the availability of child waiting roomsfor court users, severd vicinages
have been able to establish child waiting areas. The Bergen vicinage was the firgt vicinage to establish a
court care center. It is saffed by a full-time Family Divison employee. In the first year of operation
(September 1998-1999) 1270 children were cared for in the center. During the second year, 1303 were
cared for and 1387 in year three. The Sussex vicinage opened a court care center in April 2001 staffed
by afull-time child care specidist. Thefacility can accommodate eight children at atime. Essex, Hudson,
Hunterdon, Ocean and Union Counties each have ungtaffed child waiting roomswhereaparent or guardian
is required to remain with the child.

Since 1992, the Committee on Minority Concerns has urged that a collaborative study be
undertaken to investigate juvenile case processing decision points. Recently, the Committee learned that
such a study is under serious consideration by the Juvenile Justice Commission. The Juvenile Justice
Commission, Minority Concerns|ssues Subcommittee isdeveloping arequest for proposasto investigate
the disporportionate representation of minoritiesinthejuvenilejustice sysem. The Committee on Minority
Concerns had an opportunity to comment on the draft request for funds. In preparation for selecting a
study sample, the Juvenile Justice Commission conducted astudy to determinewhether minority juveniles
are over-represented in the state’' s secure facilities relative to their representation in the state population.
The Committee eagerly awaits the study results.

Subcommittee on Minority Accessto Justice

The Subcommittee on Minority Access to Judtice identified the following issues of concern for
discussioninthe 2002 program cyclereport: jury issues, adoption of “ Court Use Rightsand Responsibilities
Guide’, ombudsman program, linguistic minoritiesand pro se materials. Over the course of thelast severd
years, notable enhancements have been made to New Jersey’s jury system. Recommendations for
improvementswere set forth in the Task Forcefina report aswell asthe Committee s subsequent reports.



The Adminigrative Office of the Courts hasingaled an automated jury sysem in dl twenty-one counties;
anew full-time jury manager postionisin placein dl 15 vicinages, and juror pay has been increased from
$5.00 to $40.00 a day for persons serving three or more consecutive days on jury service.

The Subcommittee remainsinterested in learning about jury participation among persons of color.
However, the present jury management system does not include arace/ethnic identifier; therefore, it isnot
possible to: monitor the diversity of the jury pool statewide; report on the diversity of persons contacted
for jury service, capture information on who drops out at various stages in the process, and gather
information on the diversity of persons who actudly serve on juries. Retrieving information comparing
minority and non-minority juror participation will be useful in asssting the Judiciary in targeting public
educationjuror programs. Redizing that funding isaseriousimpediment to research on thisissue, the court
should explore other methodol ogies such as using state-of-art census tract data and mapping technology
to obtain relevant information. Another fruitful avenue to obtain juror feedback is to conduct exit
interviews.

The court should dso enhanceits effortsto educate the public about theimportance of jury service.
This public education initiative should aso include public school from the eementary level through high
school. A statewide juror gppreciation day should aso be ingtituted.

The Committee is extremely pleased that the court has reviewed the draft of the Committee's
“Court User Rightsand Responsibilities” guideand provided commentsto the Committee. The Committee
will soon be responding to the court’ s review.

Another sgnificant event is the Court’ s gpprova of the expansion of the ombudsman program to
dl vicinages. Currently, there are two vicinages with a full-time ombudsman program in place, Camden
and Essex. Fundsfor expansion of the program were requested but thisissue wastabled intheforeseegble
future due to the budget Stuation.

The Committee notes that there is room for improvement in noticing citizens about the forma and
informa complaint procedures. Moreover, while the complaint procedures and process has been
standardized for court employees, there has not been a campaign to notify court users that these
procedures are available to them. And too, the materiasthat have been standardized were prepared with



Judiciary employeesin mind and no statewide database exists which detals the extent to which the public
actudly makes use of the generic EEO/AA formd and informa complaint forms.

Both ombudsman offices have established court user complaint intake forms and both have
complaint procedures in place for the public. Monthly reports are routindly provided to dl divisons and

programs/units about issues/complaints received and resolved in their respective practice aress.

The New Jersey Judiciary dso hasthe didtinction of being the flagship for the Sate court initiatives
designed to assure equa access to courts for linguistic minorities, and the Supreme Court has made
ggnificant progress in ensuring equa access to courts for linguistic minorities. Some of the highlights of
these initiatives are listed below: there are 34 staff court interpreters who are approved to provide
interpreting services, atuition reimbursement program for court employeesisin place; training is provided
to municipa court judges, the Judiciary incorporated into the Code of Judicia Conduct, the Rules of
Professiona Conduct and the Code of Conduct for Judiciary Employeesaprohibition againgt discrimination
on the basis of language; a Code of Professonal Responshbility for Interpreters in the Judiciary,
Tranditerators and Trand ators has been gpproved; continuing efforts are underway to enhance accessto
interpreting by indituting and modernizing the technology; a pilot telephoneinterpreting program has been
indtituted and services are in place for deaf and hard of hearing persons.

For over two years now, the Judiciary has been engaged in continuing effortsto review, reviseand
gandardize pro se kits and improve services for self-represented litigants. Revised pro se kits have been
prepared and digributed in the following areas: civil matters, family maiters, Municipal Court and
Surrogates. A web stefor salf-represented litigantsisaso available. Other materialsfor salf-represented
litigants are available on the web ste from the Supreme Court and Appellate Court.

Guiddinesto assst sef-represented litigants have aso been developed. These guidelines were
initialy drafted by the Subcommittee on Minority Accessto Justice. They were revised and reformatted
by the Ad Hoc Pro Se Working Group and published as a poster. The poster advises court users about
what gtaff “Can and Cannot Do”. The posterswere distributed in al state courts and in municipa courts.



Subcommittee on Minority Participation in the Judicial Process

Under the leadership of the Chief Judtice and the Adminigtrative Director of the Courts, the New
Jersey Judiciary has made mgjor strides both in the continued diversfication of the court workforce and
in embracing policies and programs to ensure fairness in the adminigrative fabric of the organization.
Severd of these accomplishments have been recognized by the legd community (in New Jersey and
nationally), by the Nationd Center for State Courts, and by the public.

Thefollowing significant milestoneinthe continuing pursuit and enhancement of racid/ethnicequality
in the courts were achieved by the Judiciary since the Committee last reported to the Court in 1998.

Asof December 2001 therewere 47 (11.1%) minority justicesand judges: thirty-two or 7.6% are
Black; 13 (3.1%) are Hispanics and 2 (0.5%) are Asang/Pacific Idandersout of atotal of 423 jurissswho
gt on the Supreme Court, Superior Court (Appélate and Trid Divisons), and Tax Court. Racia and
ethnic minorities comprise 34.2% of the Judiciary’ stotal workforce (23.9% Blacks, 8.4% Hispanics, and
1.8% AdansAmerican Indiang/Pacific Idanders combined) of 8,620 employees (excluding judges and
judicid law clerks). There are 22.2% minority law clerks out of a total of 460, exceeding the 20.8%
avalability of minoritieswho received law degreesfrom thethree New Jersey law schools. Thedudiciary’s
progress pogitions it to meet the chalenges of rapidly changing population demographics in our State.
Minoritiesnow account for dmost athird of New Jersey’ stota population; adecade ago, they represented
about aquarter of dl New Jerseyans. See Table A: New Jersey Population by Race and Hispanic Origin
for 1990, 1995 and 2000 below.
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New Jersey Population by Race and Hispanic Origin
For 1990, 1995 and 2000*

Year 1990 Year 1995 Year 2000

# % # % # %
Blacks 984,845 | 12.7 1,156,000 | 14.6 1,096,171 13.0
Hispanics 739,861 | 9.6 898,000 | 11.3 | 1,136,756 135
Asiang/American 276,831 3.6 370,000 4.7 490,525 5.8

Indians/Pac. 14.2

Total Minorities | 2,011,222 | 26.0 | 2,424,000 | 30.5 2,723,452 32.3

Grand Total® 7,730,188 | 100.0 | 7,931,000 | 100.0 | 8,414,350 100.0

The Judiciary has a strong program for promoting diversity in the workplace and much has been
accomplished over the years. Some of these accomplishments are briefly highlighted in the discussion
which follows.

In May of 2000, the New Jersey Supreme Court and the Adminigtrative Director of the Courts
approved the Judiciary EEO/AA Magter Plan. This was a significant event and the Master Plan has
become amode plan for other departments of the state government and other state courts. The Plan was
first released to the public at the Twefth Annua Conference of the Nationa Consortium of Task Forces
and Commissons on Racid and Ethnic Bias in the Courts 2000 meeting and it was very favorably

received.

Mhistableis duplicated as Table 23 in Chapter V, Report of Subcommittee on Minority Participation in the
Judicial Process.

2Accordi ng to the 2000 Censusthereare: 11,338 (0.1%) American Indiansin the state of New Jersey,
477,012 (5.7%) Asians and 2,175 (0.0%) Native Hawaiian and Other Pecific dlanders.

3The category “two or moreraces’ which comprises 1.6% of New Jersey’s population is not included in this

report. The category “some other races’ which consists predominantly (97%) of people of Hispanic origin, e.g.,
Mexican Americans, Dominicans, Peruvians, etc. represent 19,565 (0.2%) of New Jersey’ s population and has been

merged into the “Hispanic” category as recommended by the New Jersey State Data Center.
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The Judiciary aso revised and re-issued the Policy Statement on Equa Employment Opportunity,
Affirmative Action and Anti-Discrimination and discrimination complaint procedures (both were
incorporated in the EEO/AA Magter Plan). The Judiciary aggressively pursued the statewide roll-out of
the Judiciary EEO/AA Mager Plan. At the same time, the Court has continued its outreach efforts to
publicize employment opportunities (including judicid derkships) in minority communities and in the
community a-large. These activities resulted in increases in minority representation such that minorities
accountedfor 37.9% (23.2% Black, 10.1% Hispanicand 4.6% A s ans/Pacificl danders/ American I ndians)
of thetotal 1,252 new hires by the Judiciary in 2001.

Therewasdso adgnificantincreasein full-time EEO/AA gaff a the Central Office (Adminigtrative
Office of the Courts [AOC]) and in the vicinages and a rigorous course of training was provided to
EEO/AA daff satewide. The title of EEO/AA Officer a the vicinage level was devated to Court
Executive 1B (with direct reporting to the Trid Court Administrator) aswasthetitle of Affirmative Action
Officer a the AOC/Central Clerks Offices. A Conference of EEO/AA Officers was established and
EEO/AA Advisory Committeeswere appointed at the AOC/Centra Clerks Officesand in each vicinage.
Thiswill enhance didogue and the exchange of information regarding the implementation of the Judiciary
EEO/AA Program.

The Judiciary has adopted a new employee classfication and compensation system and a
performance assessment system. Thelatter includes adiversity clause and acomponent to hold managers
accountable for EEO/AA compliance:*

The Judiciary converted its workforce databases from more than 800 jab titles (both state and
county) into 10 broad band job categories, and merged the Tria Conversion Personndl Converson System
(TCPCS) and the Judicid Human Resource Information System (JHRIS) into one. Unifying the Judiciary
workforce data base by job broad bands partialy implements the recommendation of the Supreme Court

Action Plan on Minority Concerns that the Judiciary refine its workforce data systems to assist in

‘M any of theseinitiatives represent the fulfillment of Task Force on Minority Concerns recommendations
approved by the Court. See the Supreme Court Action Plan, Recommendation 32, p. 25. Other initiatives were
suggested by the Committee on Minority Concernsin prior Rules Cycle Reports. See also Minority Concerns Rules
Cycle Report to the Court (1994-1996), p. 110.
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monitoring.®

Despite the subgtantia progress made in ingtitutiondizing programs and procedures to ensure
fairness, there remain areasin which progressislessthan satisfactory. Thereisaneed for the Judiciary to
complete the self-critical andysis asrequired by the Judiciay EEO/AA Master Plan and to completethe
review and approva of the vicinage EEO/AA Implementation Plans. The AOC/Centrd Clerks Offices
need to serve as amodd and complete its own implementation plan.

In spite of the impressive gains made in EEO/AA gaffing satewide, the dearth of bilingua/
bi-culturd gt&ff at any level of the central office EEO/AA Unit is of greast concern.  The Committee
recommends that a bilingual/bi-culturad court executive be hired by the EEO/AA Unit and that the bilingud
variant title of Affirmative Action Officer be reingtated and the job be re-posted with this clause.

The Committee on Minority Concernshasa so concluded, based on astatewide survey distributed
to the vicinages, that not all EEO/AA Officers have the authority, resources and time needed to carry out
their duties. In those vicinages where these vital program components are not in place, the Committee
urges the Judiciary to ensure that al vicinages are fully compliant as a means of ensuring an effectivey
managed operating program. Furthermore, EEO/AA Officers should not be required, as a matter of
course, to provide staff support to the Vicinage Advisory Committee on Minority Concerns.

The EEO/AA investigative function was regiondized with the expectation of improving the
effective and timely processing of discrimination complaints. EEO/AA softwarewas purchased tofacilitate
the establishment of availability data to be used in the preparation of the self-critical workforce andysis.

The Committee has concerns about the timely resolution of discrimination complaints. The
discriminationcomplaint procedures have atime table for resolution of the complaintsand in order to meet
the requirement that complaints beinvestigated effectively and in atimely manner, the Committee urgesthe
Judiciary to modify the time frame for completing investigations from 45 daysto 90 days from the point of
intake.

Boththeforma andinformal discrimination complaint proceduresand Sandard operating guiddines
should: 1) beissued in plain English; 2) include areference to the EEO/AA Regiond Investigators; 3) be

*New Jersey Supreme Court Action Plan on Minority Concerns, 1993; Supreme Court Committee on
Minority Concerns Rules Cycle Report to the Court (1994-1996), Recommendations 44.1 and 44.2, 1bid.

13



digtributed to managers and supervisors, and 4) be made readily available to employees and the public.

The complaint procedures should a so be trandated into Spanish and other appropriate languages.
A computerized information system to manage, track and audit discrimination complaints that have been
filed, both formaly and informally, should be put into place. Divisons/units should receive monthly reports
onthestatus of these casesand periodic summary reports should be distributed to management. Anannua
report should aso be published.

The EEO/AA Unit isurged to expedite the completion of the standard operating guidelines on the
discrimination complaint procedures and to provide detailed and continuous training to managers and
EEO/AA saff. Mandated courses on race and ethnic bias prevention should aso be developed for
managers and supervisors.

The Committee on Minority Concerns aso recommends that the Judiciary conduct a statewide
employeesurvey asrequired by the Judiciary EEO/AA Master Planin order to assessthe Judiciary’ swork
environment.

The Committee on Minority Concernshas al so concluded that thereisaneed for the AOC/Centra
Clerks Officersand thevicinagestoimmediady inditutethe Judiciary’ sSEEO/AA Magter Plan monitoring
requirementsthat local EEO/AA Officersreceive (inatimey manner) copiesof dl noticesof job vacancies,
interview sdlection ligs, and Sdection Disposition Forms.

The Judiciary should aso immediately update the employment interviewing guiddines and training
course and indtitute the statewide use of exit interviews for departing employees (trandfers, resignations,
firings, etc.). Theexit interviews should be shared with the local EEC/AA Officers and employees should
be given the option of filing out the interviews on-line.

The Judiciary should aso ensure that the human resources function at both the AOC/Centra
Clerks Offices and the vicinagesarein full compliancewith dl the requirements of the Judiciary EEO/AA
Master Plan and the Selection Eva uation Employee ServicesManua. Together these documents, among

other things, requirethat the Human Resources Division screen dl employee resumésand determinewhich
gpplicants meet or fail to meet minimum job requirements. Thisisa critica and important step and helps
the judiciary ensurethat al applicants are evauated by a set of objective standards by persons who have
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the technicd training and knowledge to make these decisons. The hiring managers should not be recaiving
the resumés and be expected to make these determinations.

The Committee also addressed the topic of a potentia reduction in the workforce. Should the
Judiciary berequired to reduceitsworkforcein thefuture, the AOC EEO/AA and Minority ConcernsUnit
should play a key role in the process in order to eiminate possible adverse impact on minorities and
women.

The Committee asserts that the Judiciary workforce statistics tell severd important stories that
should be of concern to the Supreme Court. Whileit isindisputable thet the overdl diversity profile of the
Judiciary workforce has significantly improved, it isalso afact that the gainsare more modest at the policy-
mking and court executive level. Moreover, the problem areasthat were identified dmost ten years ago,
remain problem areastoday and the Committee on Minority Concernsrespectfully requeststhat direct and
immediate attention be devoted to these issues.

Of note, for example, is the continuing absence of minority court executives in severa Judiciary
divisons and in executive positionsin many of the practice areas. This means that important policies are
being formulated without the benefit of the perspectives that persons of color would bring to the table.
Additiondly, Hispanicsand Asang/American Indians/Pacificldandershavel ost considerableground. Ther
underutilizationat the AOC/Centrd Clerks Offices, in severd vicinages and divisonsis quite pronounced
in the workforce and among court volunteers.

There have dso been minimd gainsin the number of bilingud titles statewide with the exception of
the Hudson vicinage. According to the 2000 Census, Higpanics now congtitute the largest minority group
in the State and the Asian population has dmost doubled in sizesincethelast census. If the Judiciary isto
conformtoitsown Strategic Plan and “ meet the needs of aculturaly and linguistically diverse population,”®
it will need to recruit and train Saff thet is more reflective of the population being served. The Committee
reiterates its previous recommendations on these issues and urges the Judiciary “to make vigorous and
aggressive recruitment and retention efforts that go beyond current efforts to increase the representation

of minority court executives, of Hispanic and AsiavAmerican Indian/Pecific Idander employees, court

*New Jersey Judiciary Strategic Planning Committee, Report to the Supreme Court, March 31, 1998, p. 94.
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volunteers and of employees holding bilingud variant titles”

The Committee al so recommends that the Judiciary complete its assessment to determine whether
its Performance Appraisal System has an adverse impact on minorities and women and, if it is determined
that there is adverse impact, that measures be undertaken to remove any barriersto equd trestment. The
Judiciary should dsorevisethediversity performancestandard sothat it accurately evaluates performance
inthisarea

The Committee on Minority Concerns also conducted a preliminary examination of employee
compensation and found that there are proportionately fewer minoritiesin the Judiciary earning sdlaries a
the top of the compensation chart. Thisfinding is cons stent with the absence of minority employeesin top
level court executive positionsin the organization. The Committee expectsto explore thistopic at greater
length in the near future and to examine the impact on women of color, in particular.

The Judiciary needsto complete the process of refining itsinformation systems capabilitiesand the
production of employment data reports so that al the requirements of the Judiciary EEO/AA Master Plan
and the current and future gtatistica needs of the Committee on Minority Concerns are met.  Further
consultation and collaboration will be required between the Committee and other divisions who respond
to these data requestsin order to streamline this process and ingtitute mechanisms to ensure that the data
are checked for errors and are in the format needed. The data screens requested include race/ethnic
information on court volunteers and Supreme Court Committee membership.

During the course of this rules cycle, the Committee on Minority Concerns was deeply saddened
by the desth of one of our Committee members, The Honorable Ivelisse Torres, Public Defender. Weare
genuinely and deeply appreciative of her many contributions.

The members of the Supreme Court Committee on Minority Concerns are grateful for the
opportunity to serve the Court and to present thisreport of its continuing investigation, study and andyses
of the Judiciary’ simplementation of the court approved recommendations. Moreover, we are a so deeply
appreciative of the opportunity to carry out this task in anatmospherethat issupportive, willing to engage
in diaogue, is cooperative and respectful of that which we do.

Chief Justice Deborah T. Poritz and the Administrative Director of the Courts, The Honorable
Richard J. Williams, are continuing to illuminate a path that Chief Justice Robert N. Wileniz lit so many
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years ago when he chalenged the Supreme Court Task Force on Minority Concerns to take the
invetigation on race and ethnic biasissuesin thejudiciary wherever it may lead and to set forth itsfindings

with candor.



Chapter |

SUBCOMMITTEE ON CRIMINAL
JUSTICE AND THE
MINORITY DEFENDANT
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Introduction and Mandate

In 1992, The Supreme Court Task Force on Minority Concerns Find Report Stated, “ . . . The
crimind justice system isno stronger that the public’ sconfidenceinit. Public confidence cannot be attained
unless dl defendants-minority and mgority- are treated fairly and equdly, and the public can gauge the
degree to which the principles of fairness and equd trestment prevall.”

The mandate of the Subcommittee on Crimina Jugtice and the Minority Defendant isto scrutinize
the crimind courts, identify al areas which need strengthening to assure fairness and equa trestment for
both minority and non-minority defendants and shape recommendations to achieve that strengthening.
Cong gtent with the recommendations gpproved by the Supreme Court which fall within the scope of the
Subcommittee on Crimind Jugtice and the Minority Defendant’s mandate, the following priority
recommendations were identified and monitored for the 2000-2002 Committee cyclereport. The priority
recommendations address bail and sentencing outcomes, jury issues and adult drug courts.

l. Subcommittee Activities

The Subcommittee implemented a work plan that included the establishment of three Ad Hoc
Working Groupsto formulate a proposed bail research project. Each of the three ad hoc working groups
focused on different aspectsof theproject. Adminigirative Officeof the Courts (hereinafter AOC) Crimina
Practice Divison gaff were consulted to provide technica expertise with regard to the proposed project
design, methodology, and the selection of counties in which to conduct day-long on-site observations of
bail units. Subcommittee members aso researched and reviewed articles, reports and other literature
relating to bail and sentencing outcomes, and drafted an internd bail report which was submitted to the
Adminigrative Director for review.

The Subcommittee s action plan aso included working with the AOC Crimina Practice Divison
and the Judicia Education Unit to design and plan workshopsand seminarson cross-racia and eyewitness
identification.

Members of the Subcommittee and staff served on the Committee planning the annua meeting of
the Nationa Consortium of Task Forces and Commissionson Racid and Ethnic Biasin the Courts. Two
seminars were designed for presentation a the 2000 annua meeting held in New Jersey. One seminar

addressed Issuesin Eyewitnessand Cross-Racial Identification. The Honorable Thomas F. Shebell,
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Jr., JA.D. (retired) was the moderator of the pand. Panelistsincluded Paul Cagteleiro, Esq., acrimina
trid and appellate attorney in private practice in Hoboken, New Jersey; SylviaM. Orengtein, ESq., Office
of the Public Defender, and Debra Stone, Assistant Attorney Generd, Divison of Crimina Justice. Dir.
Gary Wdlls, aprofessor from lowa State Universty, was the keynote pandi<.

The second seminar developed and presented by the Subcommittee was entitled, Juvenile and
Adult Drug Courts: Effective and Efficient Models. Themoderator wasY vonne Segars, First Assstant
Deputy Public Defender. The pandistsincluded The Honorable Carmen M. Garciaof Trenton Municipa
Court, C. West Huddleston 111, Deputy Director, Nationa Drug Court Ingtitute; Dr. Bruce Stout,
Executive Director, Juvenile Justice Commission, and The Honorable Steven W. Thompson, Camden
Superior Court. Subcommittee staff and members also worked as conference facilitators and provided
other support services as needed.

[l. List of Priority Recommendations

Thefollowing priority recommendationswill beaddressed in the Subcommittee’ s2000-2002 cycle
report:
< Bail and sentencing outcomes,

Ad Hoc Working Group on Bail and Pre-Trid Intervention (PTI);
Ad Hoc Working Group on Research, and
Ad Hoc Working Group on Summonsv. Arrest Warrants

< Jury issues and educationd seminars,
Educationa seminarsfor crimind judtice practitioners,
Modd Jury Charge addressing the issue of cross-racia eyewitness
identification, and
Peremptory chalenges
< Drug Courts.

[11. Discussion of Priority Recommendations

A. Bail and Sentencing Outcomes

Task Force Recommendation 14: The Chief Justice should consider
approaching the Attorney General to explorethepossibility of jointly
sponsoring an empirical analysis of recent New Jersey samples of
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bail and sentencing outcomes, controlling for key factors that
influence the outcomes of these decisions, examining the possibility
of cumulative discrimination effects over the sequence of decisions
from arrests through sentencing, and determining the degree to
which discrimination occurs at each of those decision points.

1 Bail Outcomes : Preiminary Observation Project
a Background

The impact of New Jersey bail practices onpersons of color has been along standing concern of
every court committee or task force on minority concerns convened in New Jersey. Indeed, al reports
issued by the predecessor task force and follow-up standing committees have stressed the need to address
the issue, beginning with the inaugura report published by the Coleman Committeein 1984 and including
the interim (1989) and final (1992) reports of the Supreme Court Task Force on Minority Concerns, as
well asthe firgt two rules cycle reports published in 1994-1996 and 1996-1998 of the Supreme Court

Committee on Minority Concerns.’

”In the 1984 Coleman Committee Report, the adverse impact of bail practices on poor defendantsin New
Jersey was discussed. The following quote captured the Coleman Committee’ s assessment. “. . . Because many
minorities are also poor people, . . . the Judiciary process of setting bail deniesthem equal accessto pre-trial release
with all of its advantagesin helping to prepare one’sdefensefor trial...” Reference: National Minority Advisory
Council on Criminal Justice, The Inequality of Justice: A Report on Crime and The Administration of Justicein the
Minority Community, at p. 260.

The New Jersey Supreme Court Task Force on Minority Concerns Interim Report was published in 1989
(pp- 35, 36 and 41). Three findings contained therein formed the basis of five bail recommendations chronicled in both
the 1989 Interim Report and Final Report, published in 1992. The findings noted a tremendous lack of uniformity in
arriving at bail decisionsin New Jersey and opined (sic) that these differencesimpact substantially on the constitutional
right to bail; that bail type and amount is usually influenced more by factors relating to dangerousness of the offender
(such asthe severity of the crime and the defendant’ s criminal history) than by those background factorsrelating to risk
of flight (such asemployment and community ties);and that since the effects of money bail fall hardest on the poor and
since minorities are disproportionately poor, the effects of money bail, therefore, fall disproportionately on minorities.

The Supreme Court Task Force on Minority Concerns (hereinafter referenced asthe Task Force) proposed the
following bail recommendationsinthe 1992 Final Report: Recommendation #4, Promulgation of Uniform Bail Procedures
throughout the State; Recommendation #5, Adoption of abail policy withreleasecriteriafocused upon factorsrelating
demonstrably to the defendant’ s likelihood to appear in court; Recommendation #6, Adoption of a bail policy which
requires that monetary rel easeoptionsincorporateadefendant’ sability to pay; Recommendation#7, Adoption of abail
policy that increases non-monetary release options and Recommendation # 8 , Adoption of abail policy based on the
presumption that all individuals are release worthy.

The Supreme Court Committeeon Minority Concerns (hereinafter referenced asMinority Concerns) 1994-1996
Rules Cycle Report discussed the revisions made to the Criminal Court Rules on bail, which were effective January 1,
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In gpproving Task Force Recommendation 14, the Court noted that “. . . joint socid scientific
gudies of sysem-wide handling of adult crimind . . . cases from arrest through dispostion, . . . area
meassive undertaking requiring subgtantia funding if the anadlyss requested is to command respect.”

b. Preiminary Bail Observation Project

The Subcommittee on Crimind Jugtice and the Minaority Defendant conceptudized a preiminary
bail research project to determine which aspects of entry into the syssem might benefit from further
examination. The Subcommittee established three Ad Hoc Working Groups. an Ad Hoc Working Group
onBail and Pre-Trid Intervention (hereinafter PT1); an Ad Hoc Working Group on Research; and an Ad
Hoc Working Group on Summonsesv. Arrest Warrants. The Ad Hoc Working Group on Bail and PTI
Set out to draft apreiminary research proposd to examineball practicesand pre-trid intervention for adult
defendants. This preliminary proposa included:

. A statement of the problem to be researched;

. A determination of the availability and format of databases from which data were to be

retrieved; and

. A review of exidting literature in this subject area (including externa and interna reports,
socid science and law journd articlesand published research reports from other states).
The Ad Hoc Working Group on Research was assigned the following tasks. exploring optionsfor
reducing the costs of a comprehensive research project by determining if graduate students and student
interns, who were fulfilling university and college practicums, may be hired to help defray research codts,
desgning data retrieval instruments; developing code books and manuds;, recruiting student interns; and
ensuring that those interns received adequate training by developing training modules for incluson in a
research orientation program.
The subcommittee consulted with the Assistant Director of the Crimina Practice Divison, the

1995, and implemented statewide. The revised rules included: R.3:3-1(b) [clarified the preference for summons over
arrest warrant except in certain circumstances|; R.3:4-1(a) and (b) [bail wasto be set no later than 12 hours after arrest];
R.3:7-9 [conditions of pretrial rel ease, including theamount of bail, areto befixed by the court and endorsed on an arrest
warrant]; R.3:25-2 [allowed defendants, including those charged with first degree crimes, other than capital murder to
move for atrial date and permitted pretrial release if the prosecutor is unable to proceed];

R.3:26-2(c) [prompts Superior Court review of initial bails]; R.3:26-2 (d) [first bail reduction motion shall be heard within
7 days after filing]. R.3:26-1awas aso amended in 1998 by incorporating the Johnson factors.
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Assgant Director of the Municipa Court Services and other court managers and staff in these two
divisons, and reevauated the feasibility of conducting a joint study on bail and pre-trid intervention and
summonses v. arrests warrants. Because the smultaneous study of al four topics would be a massve
undertaking, the Subcommittee determined that aproposed preliminary study should belimited to only one
of thesetopics. Thesubcommittee, therefore, tabled itsresearch on summonsesv. arrest warrantsand pre-
trid intervention and opted to focus exclusvely on bail practices.

In collaborating with Crimina Practice Divison saff a the Adminigtrative Office of the Courts, the
Subcommitteedesigned and drafted aquestionnaireand prepared interview guidequestions(see Appendix
A-1), sdlected Sx counties to observe after having gained insght and technica assstance from Crimind
Practice Divison gaff, and requested and received approval to conduct the site vidts from the
Adminigrative Director. The Ad Hoc Committee on Bail observation project was designed to: identify
problem aress, determine the feasibility of conducting acomprehensive study of bail practices, determine
the availability and format of databases from which bail data could be extracted, and determine if the
guestionnaire adequately captured al of the data eements needed to investigate bail setting a each
successive stage of theprocess. The observation team consisted of threemembers. The Honorablelvelisse
Torres, the Public Defender®, Dr. Y olande Marlow and Ms. Cheryl Gilbert, both Administrative Office of
the Courts staff and staff to the Supreme Court Committee.

The three person team observed bail procedures in Six vicinages. This initia stage focused on
understanding bail procedures in each county, including the data collection methods and data entry
schedules.  Atlantic, Camden, Essex, Hudson, Middlesex and Monmouth vicinages were selected to
participate in this pilot project. The following criteriawere used to sdect the vicinages:

. the quality of databases dready in place (PromisgGave and the Centra Automated Bail

System (CABS);

. the ability to retrieve information on the factors identified in _State v Johnson 61 N.J.
351, 364-365 (1972) that must be considered in fixing bail, and the likelihood that detaon
race/ethnicity had been recorded (See State v Johnson Factors, Appendix A-2);

8 At the time that this project was convened, Ivelisse Torreswas the Public Defender for the State

of New Jersey and the Chair of the Subcommittee on Criminal Justice and the Minority Defendant. Ms. Torresis
now deceased. Thisbail project was a high priority for her, and the Committee honors her memory.
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. the racid/ethnic diversity of the population; and
. the geographic location.

The Subcommittee determined that a bail study would necessitate hiring an outside consultant,
withan established track record in this ares, to design the study, supervise the collection and coding of ball
information, and perform the necessary data analyses for preparing a report.

The Committee respectfully reiterates its earlier recommendation that, without any further delay,
astudy of bail practicesin selected counties be commissioned and conducted by aqualified socid scientist
with gppropriate credentials and experience, for the purpose of determining whether current bail practices
are discriminatory.  The Committee further recommends that the vicinage Crimina Divisons and the
Adminigrative Office of the Courts continue to fully cooperate with the Supreme Court Committee on
Minority Concernsin selecting an expert to conduct a comprehensive bail study, and in gathering and
retrieving the data.and documentati on necessary to compl etethisinvestigation and prepareawritten report.

The Committee understands that current budget congtraints may delay this recommendation, but
hopesit can be carried out at the earliest possible time.

Committee Recommendation 02:1.1: Bail Research. A consultant
should beretained toinvestigaterecent New Jer sey samplesof bail and
sentencing outcomes.

The Judiciary should use an earlier research model to revist theissue of cash ball. The research
project conducted in 1988 should be revisited and its methodology refined. A bail study was carried out
in Six counties (Camden, Cumberland, Essex, Mercer, Middlesex and Union) during a three-month time
period (February- April 1988). Jail lists from each county were reviewed to obtain the study’s sample
which indluded dl incarcerated offenders in the $500 or less bail range. Inmate files were reviewed and
when possible inmates were interviewed so that the information could be verified. At that time, the
statewide pre-trid population was 6,133. The casesin the sample (3,067) represented 50% of the total
pretrid population &t that time.
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Two focus group sessons were aso conducted, one with county and municipd bail officds and
another with judges. The consultant hired to conduct the focus groups was accompanied to each of the
focus group session by Dae Jones, Assistant Public Defender, Office of the Public Defender and John P.
McCarthy, Jr., then Assistant Director for Crimina Practice.

The study noted the disparity throughout the State in the avallability of the 10% cash bal option
and the inequity of the effect of cash bail on the poor.®

Committee Recommendation 02:1.2: A collabor ative research project
on the present use of cash bails should be conducted in selected
counties. Theresearch mode used in 1988 should bereviewed in order
to determineif itsmethodology isappropriatefor acurrent examination
of thisissue. Racelethnicity, county, gender, amount of cash bail and
other variables should be retrieved from all casesin the pre-trial bail
sample.

2. Sentencing Outcomes

a Literature Review
It is axiomatic that minority defendants are over-represented in every phase of the New Jersey
cimind justice sysem. From initid arrest to pre-trid detention, conviction and incarceration, the
percentage of minoritiesin New Jersey’ s crimind justice system is profoundly disproportionate to that of
non-minorities. The Supreme Court Task Force on Minority Concerns Fina Report addressed thisissue
at length (excerpt from the Task Force on Minority Concerns Find Report, the Subcommittee on Outcome
Determinations, pages 110-133, Appendix A-3). A review of recent New Jersey Statistics as reported
in the January 8, 2001 New Jersey Department of Corrections, Offender Characteristics Report, indicates
that 63% of the offendersincarcerated were Black; 18% were Hispanic and only 19% were White'®, This
datistical phenomenon aso existed in 1984, when the Report of the Committee on Minority Concerns

9 New Jersey Supreme Court Task Force on Minority Concerns, Final Report, pages 70-71.

10 The 2001, 1999, and 1998 statistics are virtual ly identical. The New Jersey Department of Corrections,
Offender Characteristics Report, Policy Analysisand Planning (Highlights, n. ii, January 8, 2001 p.25, January 11,
1999 p. 25, and January 9, 1998 p. 25).
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(Coleman Report) concluded that; . . . “Minorities are more likely than non-minorities to be brought into
the crimind justice system and aremore likely to remainin the sysem oncethey arethere.”!! Thedtatitical
findings perssted in 1992, when the Supreme Court Task Force on Minority Concerns noted the same
finding in itsfind report*?, and those findings remain vaid today.

In arecent Newark Star-Ledger article entitled, “ Study : State jails blacks at twice the national
rate,” Kathy Barrett Carter, (July 12, 2001) reported on astudy published in Mother Jones, a nonprofit
megazine that has won nationa acclam for its investigative reporting. The Mother Jones study relied on
federd statistics compiled by the Justice Policy Ingtitute, anonprofit crimina justice research organization.
The report reveded that:

... New Jersey leads the nation when it comes to incarcerating drug
offenders, and blacks in the state are nearly 18 times more likely than
whitesto be behind bars. The six-month study reveded that New Jersey
ranked second in the nation in the disparity between whitesand blacksin
prison compared with the population as awhole. Only Minnesotahas a
greater imbalance. The report found that for every 100,000 black
resdents in New Jersey, there are 1,799 blacks in prison. That ratio
mirrors the nationa average. But there are only 100 whites prisonersfor
every 100,000 whites in the state — about hdf the national average.
Nationwide, blacks are about nine times more likely than whitestogoto
jail, while in New Jersey blacks are 18 times more likely to be in prison.

The report concluded that:

.. .Onethird of New Jersey’s prison population of 31,000 is made up
of drug offenders---the highest rate in the nation. Less than one-quarter
of prisoners across the nation are in for drug offenses.’®
Acrossthe nation, at the federal and Sate levels, legidative bodies have opted to toughen drug
laws and the inevitable result has been to incarcerate more minoritiesfor longer periods of time. The body

of datigtical information now available amply documents the preponderance of minority maes in

= Report of the Committee on Minority Concerns (Coleman 1984), n. 2 at p.31.

12 New Jersey Supreme Court Task Force on Minority Concerns, Final Report (1992), at p.110.

13 Kathy Barrett Carter, Newark Star Ledger, “ Statejails blacks at twice the national rate,”
(July 12, 2001), p. 15 and 16.
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confinement.** The Committeetherefore urgesthe Court to moveforward and aggressively pursuefunding
for the invedtigation of sentencing outcomes as origindly stated in Task Force Recommendation 14
referenced on page 3 of this chapter.
b. Incarceration Statistics Comparisons

The Report of the Supreme Court Committee on Minority Concerns, Rules Cycle, 1994-1996,
at pagel8, sated thet, “Over- representation of minorities in the correctiona system continues to be a
persistent problem.”®

The Committee reviewed statistics compiled by The New Jersey Department of Corrections,
(Offenders Characterigtics Report) Policy Anadysis and Planning Unit. When comparing the statistics on
offendersin New Jersey Correctional Ingtitutionsin 1992, 1994, 1998, 1999 and 2001, it is evident that
the proportions of raciad/ethnic minoritiesand non-minoritiesincarcerated are virtudly identical for dl these
years. SeeFigurel: New Jersey Department of Corrections: Offender Characteristics Reports(December
31,1992; December 31,1994; January 9, 1998; January 11, 1999 and January 8, 2001) for the summary
datigtics. These figures were extracted from the New Jersey Department of Corrections, Offender
Characteristics Annual Reports for 1992, 1994, 1998, 1999 and 2001

December 31, 1992: 63% of al State Correctional Institution Offenders were Black; 19% were

White and 17% were Hispanic.

December 31, 1994: 64% of dl State Correctiond Ingtitution Offenders were Black; 19%

were White and 17% were Hispanics.

January 9, 1998: 64% of dl State correctiona Ingtitution Offenderswere Black; 18% were White

and 18% are Hispanic.

January 11, 1999: 64% of al State Correctiona Ingtitution Offenders were Black; 17% were
White and 18% were Hispanic.

January 8, 2001: 63% of dl State Correctiond Ingtitution Offenderswere Black; 19% were White
and 18% were Hispanic.

Marc Mauer, “The Crisis of the Y oung African American Male and the Criminal Justice System.” Report
Prepared for the U.S. Commission on Civil Rights, (April 15-16, 1999), pp.1-7.

5 New Jersey Supreme Court Task Force on Minority Concerns, (1994-1996), at p. 18.
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The reader may wish to consult Table A and Table B in Appendix A-4 for a more detailed
presentation of the incarceration statistics for 1992 and 2001 by race/ethnic identification and indtitution.
The year1992 was sdlected because it isthe year that the Task Force on Minority Concerns published its
final report. The year 2001 represents the year with the most recent available correctiond statistics.

The Subcommittee on Crimind Justice and the Minority Defendant will continue to address
sentencing outcomes and work with the Crimina Practice Division, the Conference of Presiding Crimina
DivisonJudges, Crimina Divison Managers, and other outside agencies (at the direction of the Court) in
an effort to move forward with acomprehensive research project inthisarea. Moreover, the Committee
onMinority Concernsexpressesitsgrave concernsabout the seemingly intractable nature of minority over-

representation in confinement.
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Figure 1: New Jer sey Department of Corrections: Offender CharacteristicsReport (December 1992, December 1994, January 1998,
January 1999 and January 2001)

Proportion of Inmates Incarcerated by Race/Fthnicity

12/31/92 12/31/%4 1/9/98 1/11/99 1/8/01

i Black B White

Hispanic
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B. Jury Issues and Educational Seminars

Task Force Recommendation 9: Practitioners in the
cimind judice system, including judges should attend
educationa seminars on eyewitness identification developed
by their respective agencies.

Task Force Recommendation 10: The Supreme Court
should develop cautionary indructions that would be used to
inform juries on the issues pertaining to the unrdiability of
eyewitness identification generdly and the more sgnificant
limitations respecting crossracid identification particularly.
The ingtructions should be made availableto judgesfor usein
cases where expert testimony on eyewitness identification is
introduced.

Task Force Recommendation 11: The Supreme Court
should allow more frequent use of expert witnesses on the
generd problem of unrdiability of eyewitnessidentificationin
trids. Court rules should be formulated which authorize such
testimony, particularly where theidentification isnot strong or
where the case rests mainly on the identification.

1. Educationd Seminarsfor Crimina Judtice Practitioners

OnMay 20, 1999 at the Crimina Divison Retreet in Avaon, New Jersey, an educationa seminar
was held for Crimina Divison judges and managers on the issue of crossracia and eyewitness
identification. Representatives from the Office of the Attorney Genera and the Office of the Public
Defender were extended invitations to attend the workshop. Dr. Gary Wdlls, Professor, Department of
Psychology, lowa State Universty, wastheworkshop presenter. Dr. Wellshighlighted these mgor points

in hisremarks
. there is a need for improvement in the manner in which eyewitness identification
procedures are currently handled;
. research has shown that awitness smemory of an event can befragile and that the amount
and accuracy of information obtained from a witness depends in part on the method of
guestioning, and

. the practice of usng DNA testing has proven that the primary use of eyewitnesstestimony
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presented at trid has contributed to wrongful convictions.
Nationdly more than 70 people, including severd in New Jersey have been exonerated by DNA

testing.*® In hisremarks, Dr. Wellsaso referenced abook in his remarks entitled, Eyewitness Evidence,
A Guide for Law Enforcement (October 1999). He was one of the origind 34 members known as The

Technicad Working Group for Eyewitness Evidence (TWGEY EE), which recommended practices to be
used for law enforcement. The guide outlines basic proceduresthat can be used to obtain themost reliable
and accurate information from eyewitnesses. This presentation was repeated at the Nationa Consortium
of Task Forcesand Commissionson Racid and Ethic Bias in the Courts 2000 annua meeting. Dr. Wdls
aso discussed the use of DNA evidence at the workshop on May 12, 2000. At subsequent training
sessonsin New Jersey, Dr Wellsalso addressed theseissues at the Office of the Attorney Genera during
the week of April 30, 2001 and the Office of the Public Defender on May 11, 2001.

Thejudiciary has continued to expand its efforts to educate judges about the use of DNA. Ineach
of the past three consecutive years (November 1999, 2000 and 2001), thisissue has been on the Judicial
College agenda. In 1999, Dr. John E. B. Stewart, and Jennifer Luttman of the Federal Bureau of
Investigation, Washington, D.C. presented, DNA Andyss Forensc Application. In 2000, Judge Elaine
Davis, Chair of the Conference of Presiding Crimind Part Judges, and Barry Scheck, Esq., a Professor
of Law at the Cardoza School of Law, and Director of the Innocence Project, presented aseminar entitled,
Actual Innocence Agenda for Reforming the Criminal Justice System. In 2001, retired Judge Jamine
P. Geske, a Professor of Law, Marquette University Law School, Wisconsin, addressed, Evidence
Problems-Hearsay and Expert Testimony. The Committee on Minority Concerns acknowledges the
judiciary’ s commitment to educating itsjudges on theseimportant issues. Training on these topics should
be included as part of the mandated training curriculum for crimina division judges and aff.

Robert Schwananeberg, “ State to offer convicts free DNA testing.” The Newark Star Ledger
(June 18, 2001), pp.1,6.
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Committee Recommendation 02:1.3: DNA/Eyewitness Training:
Training on cross-racial and eyewitness identification and the use of
DNA evidence and expert witness should be included in the mandated
training curriculum for criminal divison judges and orientation
information on these issues should be offered to appropriate criminal
division staff and supervisors of probationers.

2. Modd Jdury Charge Revison: Cross-Racia/Eyewitness | dentification

The report of the Subcommittee on Criminal Justice and the Minority Defendant,1994-1996,
initidly recommended that revisons be made to the Mode Crimina Jury Charges addressing the issue of
eyewitnessidentification. Thisissuewasrevisted by the Committeein the 1996-1998 Rules Cycle Report.
The Committee recommended and forwarded to the Mode Jury Charge Committee suggested revisons
to the modd jury charge on cross-racid eyewitness identification. While acknowledging the concerns of
the Minority Concerns Committee, the Modd Jury Crimind Jury Charge Committee reviewed the
proposed charge on January 26, 1998, and decided to retain the charge' s original language.

Thecross-racid eyewitnessidentificationissuewas addressed by TheHonorable Thomas Shebell,
Jr., Appdlae Divison, in an unpublished opinion, State v. Cromedy, No:A-1359-95T4 (App. Div.
December 29, 1997).

This appeal involved [sic] arape and robbery in which a cross-racia
identificationwasmade of defendant asthe perpetrator seven monthsafter
the offensesoccurred. Theidentification of the perpetrator wasthecritical
issue throughout the trid. The trid court denied defendant’ s request to
have the jury instructed concerning the crossracia nature of the
identification. A mgority in the Appellate Divison pand agreed with the
trid court.

In his dissent Judge Shebdl| stated:

A jury ingtruction that contains no direct reference to the hidden fires of
prejudice and biaswhich may be stoked by an incident such asthe sexud
assault in question and fails to cdl the jury’ s attention to the problems of
crossracid identification, so well documented by the [New Jersey
Supreme Court Task Force on Minority Concerns| denies minority
defendants, such asMcKinley Cromedy, their congtitutiond right to afair
trid. 1dem
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Judge Shebell concluded that a reversal waswarranted becausethetria court should have given
suchacharge. TheMode Jury Charge Committee knew that because of Judge Shebd I’ sdissent, thisissue
was before the Supreme Court.

OnApril 14, 1999 the Supreme Court decided State v. Cromedy, 158N.J. 112 (1999). Justice
James H. Coleman wrote the mgority opinion and was joined by Chief Justice Deborah T. Poritz and
Justices Stewart G. Pollock, Daniel J. O'Hern, Marie L. Garibadi, and Gary S. Stein. Justice Coleman

Wrote:

It wasreversble error not to have given cautionary ingtructionsto thejury
about the possiblesignificance of thecross-racid identificationfactor. The
Court requested that the Crimina Practice Committee and theModel Jury
Charge Committeerevisethe current charge on Cross-Racia Eyewitness
Identification to include an appropriate statement on cross-racia
identification thet is conastent with the Court’ s ruling.

It should be noted that, prior to the adoption of the cross-racid identification jury ingtruction, there
was no provison in the New Jersey Modd Jury Ingructions pertinent to the question of whether a
crossracid identification might be less rdiable than an identification made by a witness of the same race
as the person being identified.

The relevant portion of the revised New Jersey Model Jury Instructions, with regard to both
In-Court | dentification, Out-of-Court I dentification, and In-Court and Out-of-Court |dentification, which
theingtructions direct, should beread in cases"when . . . identification isacritical issueinthe case, and an
eyewitnesss crossracid identification is not corroborated by other evidence giving it independent
reliability”, now reeds asfollows:

... In addition, you may consder the following factor []: . . .[IN THE
APPROPRIATE CASE, CHARGE THE FOLLOWING FACTOR]

... The fact that the witness is not of the same race as the perpetrator
and/or defendant, and whether that fact might have had an impact on the
accuracy of the witness origind perception, and/or the accuracy of the
subsequent identification. You should consder that in ordinary human
experience, people may have greater difficulty in accuratdy identifying
members of adifferent race. Statev. Cromedy, 158 N.J. at 132-133.

On November 9, 1999, The Honorable Richard J. Williams, then Acting Adminigrative Director,
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sent a letter with the revised Modd Jury Charges on Identification, to Chief Justice Poritz, Associate
Justices, Superior Court Judges, Tax Court Judges, and to Tria Court Adminigtrators.
3. Peremptory Chdlenges
The Honorable Harold W. Fullilove, former Chair of the Minority Concerns Committee, sent a
memorandum (February 3, 1997, Appendix A-5.1) to The Honorable James J. Ciancia, then Acting

Adminidrative Director of the Courtsregarding theissue of Gilmore Violations. InState v. Gilmore, 103

N.J. 508 (1986), the Supreme Court held that the New Jersey Constitution forbids a prosecutor “from
exercisng peremptory challengesto remove potentid petit jurors who are members of acognizable group
on the basis of their presumed group bias’.

A proposed draft questionnaire designed to document Gilmore chalenges statewide and the
remedy ordered by trid judges after finding that a proper chalenge was brought was attached to Judge
Fullilove s memorandum. Although the questionnaire was not approved for distribution, Judge Ciancia
sent amemorandum on May 8, 1997, reminding trid judgesof theremedy required for Gilmor e violations.

(See Appendix A-5.2 for acopy of this memorandum).

The Committee on Minority Concerns aso submitted an inquiry to the Advisory Committee on
Professional Ethicsin April 1997. That inquiry questioned whether the use of peremptory challenges to
exclude minoritiesfrom Stting on ajury subjectsan atorney to disciplinefor violation of RPC 8.4(g). That
rule reads, in part:

It is professona misconduct for alawyer to . . .engage, in a professona
capacity, in conduct involving discrimingion (except employment
discrimination unless resulting in afind agency or judicid determination)
because of race, color, religion, age, sex, sexua orientation, nationa
origin, language, marital status, socioeconomic status, or handicap, where
the conduct isintended or likely to cause harm.

In November 1998, the Advisory Committee on Professiona Ethics issued, Opinion 685,
whichgated that. . . .” solong as peremptory challenges are permitted, thetria bar should not beroutinegly
exposed to disciplinary action smply by exercising them.” ACPE Docket No: 8-97, Opinion 685. See
Appendix A-5.3 for a copy of Opinion 685.

Theissueof peremptory challenges has been under consideration by variousjudiciary conferences

for sometime. The Crimind Divison Assgnment Judges formed the Assgnment Judges Committee to
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review the use of peremptory challenges and to determine whether to recommend changesin elther theuse
or number of peremptory chalenges. The Report of Assignment Judges Committeeto Review the Use
of Peremptory Challenges was unanimoudy approved by the Conference of Assgnment Judgesin June
1997. The recommendations contained in the report are asfollows:

. The number of peremptory chalenges should be significantly reduced in both civil and
crimina cases and; in civil cases, the number of peremptory challenges should not exceed
three for each 9de, regardless of the number of parties on any one Side.

. Programs on conducting more meaningful vair dire should be made a part of judicia
education and training.
. In criminal cases covered by N.J.S.A. 2B:23-13b, the number of peremptory

chalenges should not exceed eight on each side.

. In multi-defendant cases defendants would be dlowed an additiond challenge for each
defendant and the State would be alowed an additiona chalenge for each given
defendant.

. Indl other crimind cases, the number of peremptory challenges should not exceed fivefor

eachdde. Additiona peremptory chalengesin multi-defendant caseswere to be handled
in the same manner. The Trid Judges should have the authority to alow additiond
peremptory chalenges when judtified.

In July 1997, Judge Ciancia sent aletter to The Honorable SylviaPresder, PJA.D., Chair, Civil
Practice Committee; and The Honorable Edwin H. Stern, JA.D., Chair, Crimina Practice Committee,
ataching the Assgnment Judges Report on the Use of Peremptory Challenges and advising them of the
interests of the Committee on Minority Concerns regarding the use of peremptory challenges. The
Supreme Court requested the assistance of the Civil Practice Committee and the Crimina Practice
Committee to review the Report of the Assgnment Judges Committee. Prior to teking any action on the
aforementioned report, the Court requested input from the Civil and Crimind Practice Committees.

Judge Stern recommended the establishment of a Joint Crimind/Civil Practice Committee (later
renamed the Speciad Committee) to study voir dire issues and the jury sdection process. On May 21,

1999, aworkshop was presented a The Crimina Division Retreat on the work of the Specid Committee
onVoair Direand Jury Selection Issues. Thepandist included: TheHonorable EdwinH. Stern, JA.D., The

35



Honorable Elaine L. Davis, The Honorable Leonard N. Arnold, The Honorable Harvey Weissbard, and
Joseph Barraco, Esg. Thisissue will remain on the Committee' s agenda for the forthcoming cycle.
C. Drug Courts

In 1992, the Task Force recommended that the Court consider communiceating to the executive
branch the need for more trestment bedsfor acohol and drug addicted indigents. Inits1994-1996 Rules
Cycle Report, the Committee reiterated this recommendation.

Task Force Recommendation 16: The Supreme Court should
consider proposingtotheappropriateexecutivebranch agenciesthat
dedicated alcohol and drug treatment bed spaces for indigent
defendants be made available to the Judiciary.

Asareault of itsinterest in the availability of trestment beds for psychiatric and substance abuse
indigentsin New Jersey, the Committee conducted a Survey on the Availability of Indigent Beds and
a Directory of Treatment Facilities for Psychiatric and Substance Abusein 1996. The New Jersey
Department of Hedlth, Division of Addiction Serviceswasvery supportivein providing information onthese
services.

County acoholism and drug abuse coordinators in New Jersey were surveyed. Respondents
answered the following queries: how many beds are available for indigentsin your county; how many bed
days are funded; how many yearly resdentia and outpatient referrds are there for adult male and femde
individuas or families; what is the projected number of indigent beds available for the year 1996; what are
the names of the resdentid trestment facilitiesin your county, and whet isthe length of stay for trestment
programs? The treatment services reported in the report were not reserved specifically for judiciary
referrds. Multiple copies of the report were distributed to adl vicinages, to the New Jersey Department of
Hedth, Divison of Addiction Services, to other public agencies and to individuals upon request.

It is generd knowledge that more people are being arrested, sentenced and incarcerated in the
United States for drug offenses!’ A large proportion of the crimes committed are directly related to the

" Robert L. Engen, Randy R. Gainey and Sara Steen, Race and Ethnic Disparitiesin Sentencing Outcomes
for Drug Offenders in Washington State: FY 1996 to FY 1999, pages 5-9.
, Washington State-Minority and Justice Commission, The
Impact of Race and Ethnicity on Charging and Sentencing Processes for Drug Offendersin Three Countiesin
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drug trade. Notwithstanding the “war on drugs,” and the passage of tougher and more punitive drug laws,
drug use and the crime it generates remains an ever present condition in al communities. Minority
communities are especidly vulnerable.
In the earlier discusson on sentencing outcomes, statistics presented by the Justice Policy

Ingtitute revealed that:

.. “New Jersey leads the nation in incarcerating drug offenders and

blacks were nearly 18 times more likely then whitesto be behind bars. .

. Furthermore, one-third of New Jersey’ s prison population of 31,000is

made up of drug offenders—the highest rateinthe nation. Lessthan one-
quarter of prisoners across the nation are in for drug offenses. . .”

Thedire Stuation is readily apparent when one examines the number of inmates in New Jersey
prisons and notes that these figures have climbed dramaticaly in the past two decades, in part because of
the mandatory penaties for convicted drug offenders. More than 42 percent of New Jersey’s inmates
report “extreme’ problemswith drugs. The judiciary has taken aleadership role and moved forward to
incrementaly establish drug courts in each of the twenty-one counties. The “drug court” concept offers
New Jersey an innovate strategy that addresses the underlying factorsthat contribute to crimina behavior
and substance abuse ultimately reducing drug use and recidivism.

The Committee has actively endorsed and supported the development of Drug Courts in New
Jersey and believe that they represent an opportunity to have a postive impact on rehabilitating minorities
and others who find themsdvesin the crimind judtice systlem. Equally asimportant, drug courts have the
potential to deinditutiondize a significant ssgment of minoritiesin confinement in New Jersey. Thisfactis
made abundantly clear when one considers that for an entire generation, over 80% of the inmatesin the
dtate have been minorities, a percentage that is grossy disproportionate to that of minoritiesinthegenera
New Jersey population. At the same time, congstently well over haf of the inmates in New Jersey’s
prisons have been incarcerated for drug-related offenses.

Drug Courts target non-violent offenders whose crimindity is drug-driven and provide them with

Washington State, Final Report (December 1999), pages 1-10.
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intensve treatment-based probationary supervision, which has been shown to be more effective than
incarcerationin rehabilitating for thiskind of criminal defendant. The program involves ateam gpproach on
the part of judges, prosecutors, court staff, probation officers, substance abuse evaluators and treatment
counselors, al of whomwork together to support and monitor aparticipant’ srecovery. Consequently, drug
courtsare an extremely desirable digpositiond option for aggnificant percentage of the crimina defendants
inNew Jersey who are minority and otherwise prison-bound.’® See Appendix A-6 for alist of New Jersey
Drug Court Programs.

On September 6, 2001, the expansion of the drug court program was signed into law. Public
Law, 2001, c243(S-2227) increasesthe number of judgeshipsinthe State at the Superior Court level and
appropriates $1,480,000 to process convicted drug users through the program. Six new judges will be
added along with staff and support personnd. In January 2002, drug courts will be expanded to Bergen,
Cumberland/Gloucester/Salem, Monmouth, Morris/Sussex and Ocean Counties. 1n2003, drug courtswill
be established in the following vicinages: Atlantic/Cape May, Burlington, Hudson, Middlesex, and
Somerset/Hunterdon/Warren.

The New Jersey Department of Hedlth and Senior Services will be responsible for coordinating
trestment for drug court participantsand will be adlocated $1,570,000 in fundsfor services. An additiona
$10 million dollarsis being transferred from the Department of Corrections to the Drug Court Program.

The Committee has been an advocate for thisinitiative and lent its support by commenting on the
legidation proposed for the expansion of drug courts and pointing out the dire need for more rehabilitation
based programs and treatment beds. With the Court’s guidance and approval, we will continue this
advocacy role and offer whatever assstance the Court may deem appropriate.

The Committee strongly endorses the Judiciarys efforts to expand drug courts and ensure that
defendants, irrespective of their county of residency, are assured equal protection.

8 New Jersey Judiciary, “Drugs Courts, A Plan for Statewide Implementation,” (December 2000).
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Chapter 11

SUBCOMMITTEE ON MINORITIESAND
JUVENILE JUSTICE/FAMILY



Introduction and Mandate
The mandate of the Subcommittee on Minorities Juvenile Justice/Family is to monitor the
implementation of the court-approved recommendationsthat relate to youth under the court’ sjurisdiction.
Since the resources necessary to provide care for youth are not aways equdly available to minority and
nor-minority juveniles, it isimportant for youth to have equa accessto dl servicesand betreated smilarly
when Stuated in Smilar circumstances.

|. List of Priority Recommendations

The report addresses the datus of the judiciary’s implementation efforts of the following
recommendations.

A. Disproportionate minority confinement and judicia involvement in juvenile program
development (Recommendations 17 and 20 respectively);

B. Development and standardization of a public education program (Recommendation18);
C. Development of a statewide on-line juvenile program directory (Recommendation 21);

D. Deveopment and inditutiondlization of a judicid education curriculum that facilitetes
the ddlivery of appropriate services and bias-free decisons (Recommendation 22);

E. Increase of minoritiesin key positions within the Family Court and Divison
(Recommendation 23);

F. Egablishment of child waiting roomsin al counties (Recommendation 24); and

G. Caollaborative study on juvenile case-processing decison points (Recommendation 26).

1. Subcommittee Activities

The Subcommittee on Minorities and Juvenile Justice/Family hasworked cooperatively with other
Minority Concernssubcommitteesto addressand monitor severd of theaforementioned recommendations
in public education and community outreach. Some of the recommendations have spawned the
development of youth-specific judiciary education seminars; other programs were planned for the public
in generd. Stll other subcommittee initiatives have been the catdys for the development of on-going

juvenile programs.  Subcommittee members have aso worked with various state government juvenile

42



policy-making and planning bodies.
Highlights of the subcommittee activities are listed below:
. participating in the judiciary’s Ad Hoc Working Group on Public Education on Juvenile

Courts,

. reviewing and commenting on the Juvenile Justice Commission Master Plan and Detention
Reform Task Force Report

. reviewing and commenting on a draft research proposal addressing juvenile case-

processing decision points,

. volunteering to serve on planning committees and as faculty/facilitators for the Nationa
Consortium of Task Forces and Commissions on Racid and Ethnic Bias in the Courts
annud meeting and the Vicinage Advisory Committees on Minority Concerns (VACMC)
Conference of Chairs annual retrest;

. assding variousvicinagesin their respectivelaw day activitiesaround thestateand juvenile
justice symposiaand

planning, coordinating and presenting a seminar a the November 2000 Judicid College.

[11. Discussion of Priority Subcommittee Recommendations

A. Disproportionate Minority Confinement and Judicial Involvement in
Juvenile Program Development
The over-representation of minority youth in confinement has been, for the duration of the
judiciary’ s minority concerns initiatives (which began in the 1980's), a persistent problem and remains so

today.’® It is evident that the solution to disproportionate minority confinement will require ateam effort

19see the discussion in the followi ng reports: New Jersey Supreme Court Task Force on Minority Concerns
Interim Report (1989), pp. 77-90; New Jersey Supreme Court Task Force on Minority Concerns, Final Report (1992),
pp. 152-160 and 178-184; New Jersey Supreme Court Committee on Minority Concerns, Report of the Subcommittee
on Minorities and Juvenile Justice/Family, 1994-1996 Rules Cycle, Supplement I, pp. 8-12 and 15-17; and New Jersey
Supreme Court, Report of the Committee on Minority Concerns, January 1996-1998 Rules Cycle, pp. 20-28.

In 1990, the State Law Enforcement Planning Agency published areport entitled The Disproportionate
Incarceration of Black and Hispanic Y outh in New Jersey, Report of the Governor’ s Juvenile Justice and
Delinquency Prevention Advisory Committee and its Ad Hoc Subcommittee on Minority Issues. A more recent
report on thisissue using national datafindsthat little has changed with respect to the over-representation of
minority youth in confinement. See Appendix B-1 for a copy of the following report: Eileen Poe-Y amagataand
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invalving participants from the judiciary as well as from other government agencies and organizationsin
boththe public and private sectors. Moreover, the corpus of knowledgein thisareadictatesthat different
and novel gpproachesto this problem are warranted and long overdue. For thisreason the Subcommittee
has chosen to discuss the reduction of minority confinement and the judicid involvement in juvenile
program development as complementary issues.

Task Force Recommendation 17, which addressesthei ssue of reducing thenumber of incarcerated
minorities, was amended in 1996. The amendments discussed: the more active involvement of Presiding
Family Court Judges in County Y outh Services Commissions, the Committee’ s request to forward a
recommendation suggesting that a digproportionate minority confinement sipulation be included in dl
State/Community Grant Program proposal s° and therecommendation that aVicinage Advisory Committee
on Minority Concerns liaison serve on each County Y outh Services Commission. The full text of the
recommendationisnoted below. Thecomplementary recommendation, Task Force Recommendation 20,
discusses the lead role that judges can play in expanding servicesfor youth. Thisrecommendation and its
amendments aso follow.

Task Force Recommendation 17: The Supreme Court should set a
goal for the judiciary of reducing the number of minorities
incarcerated. This goal would be accomplished by: (1) working
through County Youth Services Commissions to expand sentencing
alternatives; (2) carefully considering the use of availablealter native
dispositionsthat woul d keep juvenilesin the community; (3) adopting
a policy that factors like family status which may appear race-
neutral, but which when considered in creating a disposition may
tend to result in disproportionate numbers of minorities being
incarcerated, are insufficient grounds in and of themselves for
justifying a decision to incarcerate; (4) encouraging judges to play
a more active role in determining which juveniles go into these
programs by recommending specific placements at the time of

Michael A. Jones, Building Blocksfor Y outh, And Justice for Some, Differential Treatment of Minority Youthin the
Justice System (April 2000).

205 nce this recommendation does not fall within the governance of the Court, the Committee respectfully
recommended that the Court consider forwarding this recommendation to the Executive branch.
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sentencing ; (5) directing that juvenile conference committees be
established for every municipality which does not now have one in
order to strengthen the local constituency for developing resources
and alternatives to keep juveniles from being incarcerated; (6)
supporting the concept of an urban initiative to provide alternative
dispositional resourcesin New Jersey’s cities and (7) implementing
a statewide intensive supervision program for juveniles.

Committee Recommendation 17.1: The Chief Justice should direct
Presiding Family Court Judges to become active in County Youth
Services Commissions. (1996)

Committee Recommendation 17.2: The Supreme Court should
consider recommending to the Juvenile Justice Commission that all
State/Community Grant Program proposalscommit the applicant to
the reduction of minorities in the juvenile justice system and that
each applicant adopt a viable plan of action to achieve this goal.
(1996)

Committee Recommendation 17.3: The Chief Justice should direct
Assignment Judges to designate a member from the vicinage
advisory committee on minority concernsto serve asaliaison to the
County Youth Services Commission. (1996)

Committee Recommendation 17.4: The Supreme Court should
consider recommendingtothe JuvenileJustice Commissionthat each
County Youth Services Commission be required to actively recruit
and seat minority membersand that Youth Services Commissions be
composed of members selected for their knowledge, competence,
experience and interest in the juvenile justice system. (1996)

Task Force Recommendation 20: In order for the judiciary to play
alead rolein the development of additional community alter natives
which can provide adequate levels of supervision for juveniles for
whomfamily supervisionislacking, the Supreme Court should direct
eachvicinagetoimplement thefollowing strategies: (1) direct Family
Division judges to enhance and expand the level and kinds of
services currently available internally through probation and
externally by devel oping partner ships with community groupsin the
judges’ capacity as members of Youth Services Commissionsand in
their dealings with other bodies; and (2) since some juveniles are
committed to the Department of Corrections because other state
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agencies are not forthcoming with other services, direct family
divisionjudgesto actively seek to hold such agenciesaccountabl efor
(a) thedelivery of mandated servicesand (b) the meeting of statutory
time goals.

Committee Recommendation 20.1: The Supreme Court should direct
the Conference of Family Division Presiding Judges to develop a
viable plan of action to implement the Hawkins/Fall Committee
Recommendations.?! (1996)
1. Enhancing Collaboration and Participation in County Y outh Services Commissons
The subcommittee has explored ways that it can enhance the collaboration between the
Adminidrative Office of the Courts, the Family Practice Division, the Conference of Family Presiding
Judges and the Conference of Family Divison Managersin an effort towork moreeffectively and efficiently
on juvenile justice and family court issues and chalenges. The work of the local Vicinage Advisory
Committees on Minority Concerns (a court/community partnership) has resulted in severd collaborative
projects such as expanding vicinage law day programs, developing juvenile justice symposia, establishing
community-based dternative prevention and trestment programs for at-risk youth and court visitation
programs.
Severa years ago, members of the Conference of Family Presiding Judges were invited to the
Subcommittee meetings and plans were made to explore other collaborative venues. At these meetings,
one of the concerns discussed was enhancing participation of judges and court staff in the county youth

sarvices commissons. The Subcommittee received anecdotd information from severd vicinage advisory

LA number of the Task Force Recommendations were referred to the Conference of Fami ly Division
Presiding Judges. The Conference appointed a committee to review and report on the Task Force Recommendations.
The committee was jointly chaired by The Honorable Rudolph N. Hawkins, Jr. and The Honorable Robert A. Fall.
The Hawking/Fall Report was submitted on September 28, 1994 and considered at the February 2, 1995 Conference of
Family Division Presiding Judges meeting.

The basic premise of this report was that diversion must happen at the front end of the system and not the
tail end where judges are, and that resources must be available at the early stages of juveniles’ involvement with the
juvenile justice system. The following recommendations were discussed in the report: judicial involvement in the
County Y outh Services Commissions; judicial outreach by judges; collaboration with the Committee on Minority
Concerns; vigorously pursuing alternatives to detention and providing transportation services to court for families
and others. New Jersey Supreme Court Committee on Minority Concerns, Report of the Subcommittee on
Minorities and Juvenile Justice/Family, 1994 -1996 Rules Cycle, Supplement I1, pp. 15-16.
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committees on minority concerns and community representatives that improvements were needed in this
area. During the previous biennia term, the Subcommittee worked with the Juvenile Justice Commission
to draft, review and edit guiddines for the State/Community Partnership Grant Program. One issue
championed by the Subcommittee was ensuring greeter representation of minorities on the County Y outh
Services Commissions.

Notwithstanding the court’'s precluson from voting on funding issues in the youth service
commissions meetings, Presiding Judges and other court personnel can play animportant rolein advisng
the commissions of program priorities, gapsin service and issues of program accountability.

The AOC Family Practice Divison, in consultation with then Chair of the Conference of Family
Divison Presiding Judges, the Honorable Vaerie H. Armstrong, designed and distributed a survey to
capture information on the extent of judicid participation in County Y outh Services Commissons. The
questionnairewasdistributed to Family Divison Managersinal vicinagesand al vicinages responded. The
survey results were compiled by Family Divison seff.

Judge Armstrong submitted the Conference s findings and recommendations to Judge Cianciain
December 1998. In her report, Judge Armstrong highlighted the need for judgesto participate more at the
early stages of the funding process, contributing to program funding and devel opment through “committee
work and agenda setting,” assuring that priorities are properly set. Judge Armstrong aso discussed the
need to focus on prevention and diversion, as well as the need to hold programs accountable. The
Subcommittee was encouraged by the position taken by the Conference on these issues and applauds all
efforts to implement the recommendations of the Conference.

Inamemorandum to the Conference of Family Divison Presding Judges, the Conference of Family
Divison Managers and the Assstant Director of the Family Practice Divison (AOC), the Adminigtretive
Director discussed a companion issue aso raised in the Committee’s 1996-1998 Rules Report.? The
memorandum addressed therole of judgeswith repect to the establishment of community aternativesand
the delivery of mandated services as stated in Recommendation 20. The Supreme Court reserved action

22Memorandum from Acti ng Administrative Director James J. Cianciato The Honorable Valerie H.
Armstrong (July 31, 1998). See Appendix B-2.
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on this particular recommendation asit deemed that further guidance and clarification was required. The
Subcommitteelooksforward to meeting with the Conference of Family Presiding Judges, the AOC Family
Practice Divison and the Conference of Family Divison Managers to determine how best to strengthen
its partnership and enhance its collaboration in order to move forward in light of the new initiativesthet are
now in place or are contemplated in Family Court.

The Essex Vicinage Advisory Committee on Minority Concerns (hereinafter the vicinage
committeeswill bereferenced as\VV ACMC and be preceded by the vicinage name) offersamode for how
this partnership may work. The Essex VACMC redlized that one promising avenue for addressing the
issue of over-representation of minorities in the juvenile justice system is to assure that minority youth
receive needed services. The advisory committee identified and compiled alist of minority psychologists
and psychiatristsinthearea. This project semmed from two years of diad ogue with judges regarding the
need for access to such professonds. Other initiatives that were directly related to aternative programs
for youth were the establishment of Our Children’s Foundation of New Jersey.

The Passaic Villagelnitiativeisyet another exampleof anoteworthy court/community collaborative
venture. The Passaic VACMC members, many of whom are lay members and other members of other
local agencies, worked with the court to establish this model program. Both of the aforementioned
programs will be discussed in more detall in Section B of the subcommittee’s report.

Since the Conference of Family Presiding Judges has dready established a Minority Concerns
Subcommittee, and shared the same daff person with the Committee on Minority Concerns,
Subcommittee on Juvenile Justice/Family, the Committee wishes to revist this partnership and urges the
AOC to re-ingtate this staff liaison position as soon as possible as a means to ensure that the channels of
communicaion remain open between the advisory committees and the Family Divison and to share

information and to promote and optimize networking relationships between the court and the community.
2. Community Outreach

It is the Subcommittee’ s position that the Judiciary will be well served by sometype of outreach

to communities and organizations that serve juveniles. Whiletime off the bench for ajudge may be arare
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commodity, the time dedicated to community outreech is a vauable tool in assuring service availability,
accountability, program compatibility and enhanced community relations.

To ensure representation and advocacy of programs tailored to the needs of juveniles under the
court’s jurisdiction, the Supreme Court should encourage the involvement of the VACMC membersin
advocating for prevention, diverson and dispostiona programs for youth. However, in order for
community representatives and leaders to advocate for these services, they must be fully informed about
the court’s needs and prioritiesin Family Court. In thisrole, vicinage members may appropriatdy servea
vauable role as a bridge between the court and the community.

Thefollowing mode programsilludrate thispoint. The Bergen vicinage hasinvited program and
service organizations to address judges, sometimes during the lunch hour, about their respective services.
The Passaic vicinage is planning to inaugurate a similar program; the Essex VACMC conducted a survey
of community programs and services which it shared with the Family Divison and other vicinages.

The Committeebdievesthat the continuing dia ogue with other agenciessuch asthe Juvenile Justice
Commission will help identify some of the unfolding chalenges and barriers to providing and enhancing
sarvices for dl youth and minority youth in particular.  The Juvenile Justice/Family Subcommittee is
appreciative of the opportunity it had to review and comment on the Juvenile Justice Commisson Master
Pan and other policy documents.

The Honorable Severiano Lishoa, then chair of the Subcommittee, forwarded comments on the
Juvenile Justice Master Planto the Acting Adminigtrative Director.2 One of theissues addressed in Judge
Lishoa s memorandum was program availability and accountability. Judge Lisboastated inpart . . .;

As to dternaives to detention and community programs, the
subcommitteeresoundingly supportsthem. However, moreprogramsand
more beds are not going to help minority juveniles if the same access
barriers that now exig, persst. Implementation of the Master Plan must
include a drategy for opening program doors (now closed) to minorities.
Access to dternatives to detention for minorities must be improved if
DMC [Disproportionate Minority Confinement] isto be remedied.

23Memorandum from The Honorable Severiano Lisboa 1l to Acti ng Administrative Director James J.
Ciancia (April 21, 1999). See Appendix B-3.
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. . . The subcommittee supports dl efforts to ensure that only those
programs that work receive funding through the State/Community
Partnership Grant Program or any other funding source. Programs must
be held accountable for quality services. Funds earmarked for treatment
should not be used to fund programs that have not demonstrated an
ability to make a pogitive difference in the lives of the young people they
are supposed to serve, and fail to ddiver gppropriate quality services. .

The Subcommittee amends Task Force Recommendation 20 to include the following:

CommitteeRecommendation 02:20.2: TheSupreme Court shouldadopt
apolicy that encourages Family Court judgesto periodically meet with
juvenilejustice service providers. Service providers and county youth
services commissions should be periodically advised by judges of the
needs of youth under Family Court jurisdiction.

The Committee underscores the importance of re-establishing and maintaining enhanced
communicaionwith the Conferenceof Family Division Presiding Judges, Managersand the Family Practice
Divisons. This team approach will better mobilize the court's resources and will provide collective
guidance“. . .at the front end of the funding process. . . by contributing to program development through
committee work and ‘ agenda setting’, assuring that priorities are properly
s it

B. Development and Standar dization of a Public Education Curriculum/Campaign

Task Force Recommendation 18: The Supreme Court should direct
two initiatives be undertaken to make the community, especially the
minority community, aware of the juvenile court system: (1) a
comprehensive public education programto provide information on
the operation of the juvenile court system and the steps that are
being taken to eliminate unfairness tominority juveniles; and (2) an
engagement in partner ships with schools where the judiciary assists
local schoolsin the development and instruction of alegal education

24 Memorandum from The Honorable VValerie H. Armstrong, Chair of the Conference of Family Division
Presiding Judgesto Acting Administrative Director James J. Ciancia (December 4, 1998). See Appendix B-4.
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curriculumor programs which bring judges and court workers into
classrooms to speak to students, and students to visit the courts.

Committee Recommendation 18.1 The Supreme Court should direct
the AOC to provide funding and staff support for two symposiato be
held in selected communities for the purpose of fostering and
encouraging long term partnerships and educating the minority
community about court services. (1996)

At its June 16, 1998, Adminigtrative Conference the Supreme Court endorsed the Committee's
1996-1998 recommendations for improving public education on juvenile court issues and established the
Ad Hoc Working Group on Public Education on the Juvenile Courts to spearhead this initiative. The
Honorable F. Lee Forrester, P.J.F.P., Mercer County, was appointed chair of the Ad Hoc working
Group. Membersof the group included representatives from the Conference of Family Division Presiding
Judges, the Conference of Family Divison Managers, the Juvenile Justice Commission and the County
Y outh Services Commissions. The Ad Hoc Working Group was responsible for developing a statewide
action plan for educating the public on the juvenile court system, including presentation of symposia,
publication of public information brochures and production of videos. The fina report of the Ad Hoc
Working Group was completed in
March 2000.

Another on-going public education initiative is the development and presentation of model
education seminars and conferences that specificaly address juvenile justice issues @ the vicinage leve.
Thisinitigtive isimplemented by the VACMC in collaboration with the Family Divison and community-
based agencies. The Committee has found that the VACMC have been very receptive to working with
their respective local courts to enhance law-related public education programs.  Examples of these
activities are discussed below.

1. Law Day

The Vicinage Advisory Committees on Minority Concernscontinueto beintegraly involvedinthe
program development for law day activities in severd vicinages. Working cooperatively with the court,
county bar associations, loca community groups and schools, severd vicinage advisory committees assst
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with Law Day program planning and coordination. These annua programs present workshops for adults
and youth. Adults have the opportunity to learn about court related i ssues such as child support, domestic
violence, landlord/tenant issues and record expungements in a public forum setting.

Youth have participated in mock trials, essay and poster contests, courthouse tours, age
appropriate law-related education workshops and attended school programs featuring judges and other
court gaff. Participating vicinages have shared their programs with other vicinages. For the severd years,
vicinage law day program information has been compiled and edited by the Minority Concerns Unit and
forwarded to the Office of Public Affairs, Internet Services for posting on the Judiciary InfoNet and the
Internet. In previous years, hard copies of law day program agenda were distributed to the vicinages.

2. Vicinage Advisory Committee on Minority Concerns Retreet

Theannud Vicinage Advisory Committee on Minority Concerns Conference of Chairs Retreat has
been used to conduct training on juvenile issues and to educate lay members of the vicinage advisory
committees on Family Court matters. The retreat provides a forum for judges, court staff and advisory
committee members across the state to become familiar with locad and state minority concernsinitiatives,
court innovations and best practices. The 2001 retreat highlighted presentations of various dternative
juvenile prevention and trestment programs and mode juvenile law related educetion programs.

a Our Children’s Foundation of New Jersey

Our Children's Foundation of New Jersey is a non-profit organization dedicated to
supporting and encouraging children inthe urban community. The Foundation hasitsroots
in the Essex VACMC. One of the goas of the committee since its inception was to
devel op community programsfor young peopl ethat woul d foster understanding, encourage
postive planning for the future and help prevent involvement in crime.  After having
identified the Our Children’ s Foundation of Harlem asamodd for after-school programs,
the committee acted as a catalyst to bring the program to Essex County. Before the
establishment of the Foundation, the project was spun off from the Essex VACMC and
established as a separate entity. Our Children’s Foundation of New Jersey is located in
Orange and plans to have an open house in 2002.

b. Village Initiaive

The Passaic Village Initiative services juvenile probationers and addresses their individua
needs as well asthose of their families. The Initiative “enables various agencies to share
information regarding individud youths or groupsof juvenileswho exhibit difficultiesinthe
school or the community with the god of intervening before further delinquency occurs’.
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The program teams probation officers, parole officers and loca police in a haolitic
gpproach focused on guiding juveniles avay from further crimindity and ensuring their
compliancewith court orders. Socia workersand hedlth care providersasoroutindy vist
the juvenileshomesto facilitate the process of securing additiona servicesand conducting
medica screening of family members.

Members of the Passaic VACMC were part of ateam comprised of court staff, law
enforcement, socid service agencies, schools and hedlth care providers who

developed the program. Members of the vicinage committee presently serve on the
executive board.

c. Juvenile Jugtice Symposum

Over the past four years, the Middlesex VACMC has sponsored an annud Juvenile
Justice Symposium. The topics for the conferences have centered around awareness of
the juvenile justice system, the over-representation of minoritiesin the system, prevention
and program funding. The collaboration with various government agencies, loca bar
associaions, community and faith-based organizations and other non-profit organizations
has contributed to the success of the annua symposia

The Cumberland/Gloucester/Sdem Vicinage Advisory Committee on Minority

Concerns has dso presented juvenile justice symposia

d. Juvenile Drug Courts

The god of drug courts is to proactively deter juveniles from crimind behavior and
keep them out of secure facilitiess. Camden and Hudson Counties presently have
JuvenileDrug Courts that address cases through probation and rehabilitation.
Representatives from the programs briefly reviewed the history of national drug court
initiatives and discussed the development of juvenile drug courts in New Jersey.

Research and evaduation studies of these programs at the nationa level have

demondtrated that the “drug court” approach is effective in reducing drug abuse and

drug-rdated crime. Through the criticd integration of the key components of judicid

supervision, treetment matching, prescribed sanctions, intense enforcement and coerced
abstinence, drug court programs represent an innovative court service which provides incantives
to Say in trestment and assures certainty of punishment for non- complying drug abusing

offenders.

3. Nationa Consortium of Task Forces and Commissons on Racial and Ethnic Bias inthe

Courts
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Subcommittee members participated in the development and presentation of national education
programs. Members and staff of the Subcommittee on Juvenile Justice/Family devel oped, coordinated,
facilitated and/or presented four workshops at the Nationa Consortium of Task Forcesand Commissions
on Racia and Ethnic Bias in the Court’s annual meeting. The seminars presented were: The Race for
Permanency: The Impact of the Safe Families Act (ASFA) and the Multi-Ethnic Placement Act
(MEPA) on the Minority Community, Minorities and Juvenile Justice: Prevention, Detention and
Sentencing Alter nativesin the Twenty-First Century, Inthe Eye of the Beholder: A Look at Juvenile
Justice from the Juvenile's Perspective and Appropriate Programming for Female Offenders:
Effectively Serving the Needs of Young Women. Workshop faculty included New Jersey
judges, attorneysand government representatives, including federd officid sand expertsfromvariousstates.

The Subcommittee also facilitated presentations by two keynote speakers, Michagl Fowlin of The
World is My Sage, a Ph.D. candidate in Psychology a Rutgers University and Jeremy Estrada, a
rehabilitated juvenile offender and recent honors graduate of Pepperdine University. Each speaker
conducted apowerful presentation chalenging membersof theaudiencetoidentify pointsintheir liveswhen
they could have made a difference in someone s s life and sharing anecdotes about how their lives had
been changed by the intervention of judges and concerned adult role models.

The Subcommittee on Juvenile Justice/Family believesthat with continued input and support from
the vicinage advisory committees on minority concerns, additiona programs, courses and workshops can
be developed that address issues affecting minority juveniles at the loca and sate levels. With technicd
assi stlancefrom the Family Practice Division, some of these courses can berevised and tailored to ajudicid
audience and enhanced for incluson in model judicid and staff training curricula
C. Development of an On-line Juvenile Program Directory

Task Force Recommendation 21: The Supreme Court should assure
that Family Division judges, managers, and support staff are as
aware as possible of resources by directing each vicinage to create
and make appropriate use through training and daily use of a
vicinage delinquency resource manual which isregularly updated.

Committee Recommendation 21.1: The Supreme Court should
consider recommending to the Juvenile Justice Commission that all
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Youth Service Commission Plansbetimely filed asrequired by law or
by Juvenile Justice Commission guidelines. (1996)

Committee Recommendation 21.2: The AOC should make this
project a funded priority for the coming fiscal year and ensure that
those vicinageswhich do not have the har dwar eto implement theon-
line resource directory receive the necessary equipment. A
combination of factors should be taken into consideration when
selecting pilot sites such as the proportion of minorities within the
county/vicinage population, the volume of juvenile cases (intake and
disposed of) and thedi sproportionateover -r epresentation of minority
youth incarcerated. (1996)

Committee Recommendation 21.3: The AOC should ensure that all
Family Division judges and appropriate court support staff receive
training on how to use the text retrieval system. (1996)

Committee Recommendation 21.4: The Supreme Court should direct
the AOC to requirethe Assistant Director of the Family Division and
the Family Division Manager, to assure that each vicinageregularly
updates their on-line resource directory. (1996)

Although thisrecommendation hasalong higtory, it hasyet to beimplemented. The Adminigrative
Office of the Courts purchased TextBOOK (a data management software package) inthe mid-1990'sin
order to permit the Family Divison at the Central Office to import juvenile justice programs and service
directoriesfrom the counties and establish an on-linedatabase. The objective of the TextBook application
was to create a locd on-line directory of juvenile services and programs for use by Family Divison
personnel inal twenty-one counties. Information from only two countieswasimported to TextBook. One
Family Divison staff person, who provided staff support to the Subcommittee on Juvenile Justice/Family
and the Conference of Family Division Presding Judges, received training in TextBOOK. Additiona funds
for the project were not forthcoming. A small grant proposal was prepared and forwarded to the State
Judtice Indtitute (SJ) requesting funds to fully implement the project; the project did not receive funding.

Key questions which need to be answered are: to what extent are judges and court staff aware of
resources for juveniles in their vicinages, how do they keep abreast of programmatic changes, new
programs, defunct programs and service availability and whet istheir leve of familiarity with the quality of
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available services? See the related discussion on Recommendations 17 and 20. The more staff knows
about the various programsthat are available, the better saff will beableto ‘ match’ juvenilesto the needed
services. The Subcommittee believesthat it isessentid that this recommendeation beimplemented. Family
Divison Presding Judges and managers should be consulted about this project inasmuch as the
technol ogica capabilitieswithin the vicinages may have changed over thelast saverd years. Court staff are
ideally situated to know what information screens are needed.

A viablemodd isdready in place. This “how to” guide isthe brain child of the Essex VACMC
and can be exported to other vicinages. The Survey of the Essex Vicinage Proposd for the Essex Family
Court Resource Directory and Resource Utilization Monitoring and Eva uation Program (found in the Essex
Vicdnage A Call To Action [November 1996]) are attached as Appendix B-5.

Given the disproportionate minority confinement figures, the Judiciary should include funding for
this project in the upcoming New Jersey proposed budget. Intheprior session of theLegidature, abill was
introduced to appropriate $60,000 for an on-line directory of juvenileservices. Thehill wasnot enacted.

Committee Recommendation 02:21.5: The Committeeurgesthe Court
to make the development of an on-line juveniledirectory apriority and
build into any state-of-the-art system a capacity to expand and search
other portals for juvenile program sources. The proposed funding
appropriation for this project should be increased and the AOC and
vicinage Information System staff, representatives from the AOC,
Family Division, Conference of Presiding Judges and Family Division
Mangers and the Minori8ty Concerns Unit should be on the project
planning team.

A third gpproach to bringing this project to fruition isto determine if resdent AOC talent can be
assigned to this project in order to design and implement it in conjunction with vicinage information center
managers.

Another possible avenue is to monitor the newly created Children’'s System of Care Initiative

wheress it may serve as the catadys for creating the on-line juvenile resource manuad. The Children’s
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Initiative will utilize a database that will track servicesthat are available to the juveniles and their families.
The god of the Children's Initiative is to secure services for children with emotional and behaviora
problems. These services would aso be extended to families when needed. The objectives of the
Children’sInitiative are to: increase funding for services; broaden the scope of services with emphasison
community based care; create an overall system to better manage and coordinate care across agenciesand
build service plans that are child/family centered.

The courts have played an integra rolein the development of thisinitiative and serve asareferring
body to Care Management Organizations (CMO) that have been established, to date, in Burlington,
Monmouth and Union Counties® T,he Committee notes the collaboration involved in launching this
statewideinitiative and believesthat it may present an opportunity to create thejudiciary’ son-line directory
of servicesfor youth.

D. Development and I ngtitutionalization of a Judicial Education Curriculum/Campaign

Task ForceRecommendation 22 : The Supreme Court shouldrequire
that all Family Court Judges, Division Managers, and support staff
are trained effectively regarding the knowledge and sensitivity that
arerequiredto assure (1) the delivery of appropriate servicesto and
(2) the reaching of bias-free decisions regarding court-involved
minority youth.

Since this recommendation was first made by the New Jersey Supreme Court Task Force on
Minority Concernsin June 1992, considerable progress has been made in developing judicid education
courses designed to facilitate the delivery of appropriate services and bias-free decisons. All employees
are required to take a six-hour course offered by the AOC entitled Diversity and Workplace Issuesin
the New Millennium: Beyond AA/EEO: Understanding Your Role in a Multi-Cultural Work
Environment. In addition, managers and staff are given anumber of opportunities during the court year
to take dective courses addressing diversity, preudice, racism and cultural issues. The 2001 Fall/Winter
EEO/AA Traning Catalog offered Sx separate programs on thirteen different days focusing on “bridging

2In 2002, Care Management Organization contracts have been awarded to Bergen, Mercer and
Atlantic/Cape May counties. The program will be continue to expand to encompass all vicinages by the end of 2003.
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our differencesand connecting with our smilarities’. These courses are designed to help empl oyees better
undergtand diversity and workplace issues in the new millennium.

Family Part Judges have been given anumber of opportunitiesto participate in € ective courses a
Judicid Callegeincluding, In the Eye of the Beholder: A Look at Juvenile Justicefromthe Juvenile's
Per spective, offered in November 2000. Dr. Theodore Johnson (aformer member of the Committee)
was the pand moderator. Two courses, What Works with Youthful Offenders and Cultural
Competency in Drug Court, were offered in November 2001.

In addition, Family Part Judges have the opportunity to focus on the many issues relaing to youth
of color in the juvenile justice system through their involvement with the Nationd Council of Juvenile and
Family Court Judges, County Youth Services Commissions and Vicinage Advisory Committees on
Minority Concerns. These combined training opportunities and learning experiences have the potentia to
cregte aternatives-to-incarceration programs in coming years.

The Committee is aware that the Conference of Family Divison Presding Judgesis developing a
standardized curriculum for teaching specific subjects to judges and that education and training for judges
and gtaff will beenriched by acollaborative gpproach. The Committee proposesthefollowing amendments

to Task Force Recommendation 22:

Committee Recommendation 02:22.3: A standardized curriculum for
Family Part judges should be developed by the Judicial Training Unit in
collaboration with the Conference of Family Part Judges, the Family
Practice Divison and the Committee on Minority Concerns. Internal
experts should be designated and trained as faculty. When needed,
external consultants should be hired. The curriculum should include a
cultural competency component that addr essestheimpact of thejuvenile
justice system on minorities at various decison points and the unique
needs of minority populations.

E. Minoritiesin Key Positionsin the Family Division

Task Force Recommendation 23(2): The Supreme Court should: .
.. (2) Setapolicy requiring an increase in the number of minorities
in all levels of the Family Courts and the Family Division at the
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Administrative Office of the Courts, especially in key positions such
as family court judges, division managers, supervising probation
officers, intake workers, and managers at the AOC.

Data on the representation of court executivesin the Family Division are discussed in Chapter V.
Review Table46. New Jersey Judiciary: Tota Judiciary Court Executivesin Selected Judiciary Divisons
(December 2001). Thereisaso ageneral discusson on court executives.

Out of atota of 50 vicinage court executivesin the Family Divison, 41 or 82.0% are Whiteand
a combined total of 9 or 18.0% are minorities: 5 or 10% are Black; 3 or 6.0% are Hispanic and 1 or
2.0% are ASavAmerican Indian.

At the Adminigrative Office of the Courts Family Divison there are five court executives, one
of whom isaminority.
F. Egablishment of Child Waiting Rooms

Task Force Recommendation 24: The Supreme Court should direct
each vicinage to consult withits county government to ensure that
the physical condition of the courthouse meets the guidelines
devel oped by the Supreme Court.

Committee Recommendation 24.1: In countieswherecourt facilities
arebelow standard or have specific deficits, the Chief Justice should
urgethat individual Assignment Judges should issue Ordersto Show
Cause to require county officials to explain why conditions are not
corrected. In addition, steps should be taken to encourage county
officials to apply for federal funding, where appropriate, if court
facilities are located in historical landmark sites, (Hudson County
Court House in Jersey City). (1996)

The Committee, for purposes of this reporting cycle, isfocusing only on the child waiting rooms
component of theaboverecommendeation. Theavailability of child waiting areasin court facilitiesfor court
users has been, for some time now, a concern, not only of the Committee on Minority Concerns
(Subcommittees on Minority Access to Justice and Juvenile Justice/Family), but of the Supreme Court
Committee on Women in the Court.

Inthe Junel992 Final Report, the Task Force described “loud and crowded conditionsand found
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public facilities, including waiting rooms and conference rooms, to be ether unavailable or grosdy
inadequate’. Attention was called to this issue again in the Committee's 1994-1996 report to the
Supreme Court.?® The Subcommittee noted the monitoring by the Family Division of dirty and
inconvenient family waiting aress in counties across the state. The conditions prompted the Conference
of Family Divison Presiding Judges to gpprove a recommendation supporting the establishment of child
waiting areas in dl Sate court facilities.

Severd counties have been able to provide an areain the court where parents attending to court
business can wait with their children or leave them in a clean, comfortable place. In July 1997, the
Supreme Court Committee on Minority Concerns requested that the Vicinage Advisory Committees on
Minority Concerns provide a status report of programs implemented in each vicinage, including child
waiting rooms. Responsesto the inquiry revedled that the availability of child waiting rooms around the
state was gill problematic. In January 2001, Judge Francine I. Axdrad, chair of the Supreme Court
Committee on Women, made a presentation to the Judicial Council requesting that child-carefacilitiesbe

included in new court houses and that some type of accommodation be made in existing court houses.?’

The Bergen vicinage was the firgt vicinage to establish a court care center. The center is staffed
by afull-time Family Divison employee. Volunteers from the locd chepter of the Nationd Council of
Jewish Women and interns are routinely scheduled to work throughout the week. The center has three
rooms, including areception area. Initsfirst year (September 1998-1999) 1,270 children were cared
for in the center; 1,303 in year two and 1,387 in year three.

% The Supreme Court Committee on Minority Concerns, in collaboration with the Vicinage Advisory
Committee on Minority Concerns, Conference of Chairs, presented seminars on thisissue at several annual meetings
and minority concerns conferences. The former Bergen Vicinage ATCA was also staff to the Bergen VACMC and
worked on the Bergen court care funding proposal. With the permission of Assignment Judge Moses, Ms. Linda
Dunlap-Miller presented a seminar on thisissue at the Conference of Chairs Retreat in June 1999. Cindy Thomson
made a presentation on the Passaic Vicinage purchase of care model.

2 In February 2001, the Judicial Council agreed that each vicinage should explore establishing a child care
facility similar to the one in the Bergen vicinage. Thisrecommendation wasin response to the presentation of the
Supreme Court Committee on Women in the Courts that either adequate child care facilities or suitable alternatives
be made available to care for children who accompany parents or guardians to court proceedings.
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The Sussex vicinage opened a court care center in April 2001. In collaboration with the
Northwest Community Action Program, the Sussex vicinage received funding through United Way for a
ful-time certified child care specidist. The child care specidist is an employee of the Northwest
Community Action Program and reports to the Assstant Trid Court Administrator. No more than eight
children can be accommodated at atime.

In the Passaic vicinage, contracted child careis purchased by the court from a privete child care
center and provided to court usersthrough the use of vouchers. Servicesarerendered by acenter located
next to the courthouse in Paterson. The court is then billed for the services.

Middlesexisthe most recent vicinage to establish achild waiting room. In August 2001, the child
waiting room opened with trained child care Saff provided by the Raritan Valey Y oung Men's Chrigtian
Association.?® The child waiting room provides sarvices similar to those of the Bergen and Sussex court
care centers.

As of December 2001, Essex, Hudson, Hunterdon, Ocean and Union counties each had an
ungtaffed child waiting room where a parent or guardian is required to remain with the child.

The Committee is aware of some of the chalenges that vicinages face in implementing this
recommendation, particularly in older courthouses where space is limited, and funds for capital
improvements are in short supply. There are other concernsaswall, such as saffing, lidbility, security and
utilization concerns. Other vicinages will be well served to explore the existing models. The Committee
is poised to lend its continuing support to this effort.

G. Collaborative Study of Juvenile Case Processing Decision Points

Task Force Recommendation 26: The Chief Justice should share
with the Governor the findings about the discrimination that has
been found to occur at the law enforcement stage of processing
juvenile delinquency cases and propose conducting a joint study of
all decision pointsin processing juvenile defendants.

28 \Walsh, Diane C. “Court offers haven for children.” The Newark Star-Ledger (October 7, 2001).Internet
articleand Mary P. Gallagher, “Bergen and Passaic Pave Way in Providing Child Care for Litigants.” New Jersey Law

Journal 184 (April 16, 2001), page 4.
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Committee Recommendation 26.1: The Chief Justice should direct
the AOC to assure that the presently established Judiciary Research
Council member ship includes a representative who has expertise in
the juvenile justice/family area, is familiar with funding streams in
these areas, will proactively seek and identify funding sources in
these areas and will function as an advocate in the juvenile
justice/family area. Theseissuesmay beaddressed withinthe present
Judicial Research Council framework by stipulating that the Council
member ship be expanded to includer epresentativesfromthese areas
or that the Assistant Director of the Family Division or a designee be
appointed to the present Research Council. (1996)

Inthe Task Force Find Report (1992), the above referenced recommendati on was proposed and
approved for implementation.® The Supreme Court shared the Task Force findings with the Executive
Branch, specificdly the Governor's Advisory Council on Juvenile Justice.  In the intervening years, the
Judiciary has continued its collaboration with the Executive Branch to addressanumber of concernsrelated
to the juvenile judtice system. However, no concrete plans have been put into place for ajoint study
examining the decison points in processng juvenile defendants.

The Subcommittee has recently learned about a possible juvenile case processing sudy. The
Juvenile Justice Commission, Minority 1ssues Subcommittee is developing a request for proposds to
investigate the disproportionate representation of minoritiesin the juvenile judtice sysem. Prior to issuing
the request for notice of proposass, the Minority 1ssues Subcommittee commissioned astudy to determine
whether minority juvenilesare over-represented in the state’ ssecurefacilitiesre ativeto their representation
inthe state population. The Office of Juvenile Judtice and Ddlinquency Prevention is presently refining and
andyzing juvenile confinement satisticsfor thestate. All twenty-one countiesin New Jersey have provided
data to the Juvenile Justice Commisson. A draft report entitled “ Examining Minority Representation in
New Jersey’s Juvenile Justice System” is currently under review. The Minority 1ssues Subcommittee
requested that the Minority Concerns Committee review this report and provide feedback.

29 New Jersey Supreme Court. Statement on the Final Report and Action Plan on Minority Concerns (1993),
pp. 14, 24 and 33.
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An issue of concern that was noted in the Subcommittee’s comments to the Juvenile Justice
Commisson isthat of juvenile waiversto adult court. Waiver to crimina court was discussed at length in
the Supreme Court Task Force on Minority ConcernsFina Report, pages 161-165. (See Appendix B-7.)
The waiver datadiscussed in the report wasfor afour-year period covering 1985through 1989. Thedata
indicated that minority youths were being disproportionately waived to adult crimind court.

For purposesof thisreport, the subcommittee requested current statistics on juvenilewaiversfrom
the AOC Family Divison and the Juvenile Justice Commisson. The data were forwarded to the
subcommittee but the reports did not provide racelethnicity, gender and age information. The Committee

puts forth the following recommendation as an amendment to Task Force Recommendation 26.

CommitteeRecommendation 02:26.2: Tobetter under stand thedecision
points within the juvenile justice system each vicinage should be
directed to keep and routinely update juvenile waiver data by
race/ethnicity, gender, county, age, charge(s) and waiver type (i.e.
discretionary or mandated)

The Subcommittee aswasdiscussed earlier iskeenly interested and concerned about findingsway's
to support, foster and promote new and innovative approaches to addressing disproportionate minority
representation , support programs and looking for novel ways to better serve New Jersey citizens who
gppear in Family Court.

In the 1994-1996 biennia report, the Juvenile Justice/Family Subcommittee proposed the
edtablishment of an interna Juvenile Justice/Family Research Committee. This body was envisoned asa
centralized body housed at the AOC to advocate for, coordinate and review judiciary grant proposals
relating to juvenilejusticeissues, including research focusing on policiesand proceduresand caselaw. The
subcommittee al'so wanted to establish an internd clearinghouse for grants in this area and support the
development of grant specific expertise at the AOC in Family Court and juvenile justice.

The Adminigrative Director promptly responded to this recommendation by re-ingtituting the
Judiciary Research Council. The charge of the Research Council, however, is to review al incoming
research proposas from both external and interna sources across dl practice areas and court programs

and make recommendations to the Adminigrative Director regarding whether to grant gpprovd for the
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proposed projects.  Although the Assstant Director of the Family Divison and the Assstant Chief of
Researchand Stetisticsare members of the Research Council, the Subcommittee maintainsthat thereis il
aneed for abody whose primary focusisto secure program funding, advocate for technical expertiseand
spear-head research and review of Family Court programs, policy initiatives and case law.
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Chapter 111

SUBCOMMITTEE ON MINORITY
ACCESSTO JUSTICE



Introduction And Mandate

This report addresses the status of the Judiciary’ simplementation efforts with repect to selective
Supreme Court Task Force on Minority Concerns (1992) recommendations (falling under the purview of
the Subcommittee on Minority Access to Jugtice) that were approved by the Court (1993) for
implementation.

The mandate of the Subcommitteeisto ensure that throughout the court sysem dl individuas have
equal access to all services regardless of race or ethnic background. Providing equal access to justice
incudes dl those factors that affect an individud’ s ability to optimaly utilize court services and programs.
These factorsinclude:

C the location and physica conditions of court facilities or physica access;

C economic access or the ability to participate equally in court proceedings and programs

and receive equa services regardless of income leve;

C timely access or the ability to obtain timely justice Since justice delayed is justice denied,
and

C cognitive or psychologica access or the ability to fully understand court processes and

procedures.

Thus, in order to provide equa and fair accessfor citizens, the Judiciary must diminatedl barriers
toits services.

l. Subcommittee Activities

During the course of the last two biennid Committee cycles, the Subcommittee reviewed and
prioritized the recommendations that it selected to monitor. Severd recommendations were designated as

matters requiring further Supreme Court review. Other recommendations were identified as being more
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appropriately adminidrative, such asestablishing, drafting and promulgating performance standards (Task
Force Recommendations 32 and 33 [1992]) including a measure that eval uates employees on the ddlivery
of culturally competent services.

Members have lent their unswerving support and energies to the establishment and continuing
operation of the ombudsman programs in Camden and Essex Countiesrespectively. They havereviewed
and edited drafts of ombudsman intake and complaint forms, brochures and other literature that are
distributed to the public. Both the Camden and Essex Vicinage ombudsman evauation reports® were
reviewed by subcommittee members aswell. More recently subcommittee representatives were part of
an ad hoc group that met with the Deputy Adminidrative Director, Administrative Council leadership,
Adminigrative Office of the Courts gtaff and others to discuss and resolve ombudsman program
adminidiration issues.

Subcommittee members were dso active in drafting guidelines for self-represented litigants (pro
se poster), reviewing and editing pro se kits and other mgor court policy documents, such as the
Judiciary’ s Policy Satement on Equal Opportunity, Affirmative Action and Anti-Discrimination.

Working collaboratively with the Conference of Vicinage Advisory Committee of Chairs and the
vidnage committee of Staff liaisons, severa presentations have been made at the vicinage advisory
conference’ s annud retreat about the establishment and operation of the ombudsman program aswell as
the establishment of child waiting rooms in the courts. See the chapter on Juvenile Jugtice/Family for a
discusson of child waiting rooms. Other presentations on the ombudsman program and child waiting
rooms have been made to various nationa judicia and court management forums.

Subcommittee members served on the 2000 planning committee for the National Consortium of
Task Forces and Commissions on Racid and Ethnic Biasin the Courts' annua conference and prepared
the curriculum agenda for two seminars Ombudsman Office, Cultural Navigation and Pro Se
Assistance Programs and Women of Color and the Courts: Myths and Realities). Subcommittee
members aso served as faculty presenters and facilitators. The twelfth annua Consortium meeting was

%0 Copies of the Camden and Essex Ombudsman Program Eval uations are available from the Minority
Concerns Unit, Richard J. Hughes Justice Complex, Trenton, New Jersey upon request.
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hosted in May 2000 by the New Jersey Judiciary. The mesting wasfirst hosted by New Jersey in 1990.3!

The Subcommittee deeply gppreciatesthe Court’ s continuing commitment to addressfairnessand
accessissuesand to further enhanceits partnership with the community by promoting the direct involvement
and participation of the public in the judiciary’s decison-making process. The Subcommittee also
commends the Adminigrative Office of the Courts leadership for the stance it has taken in clearly
communicaing to the court community and the community-at-large, the importance of this dynamic and
synergistic partnership.

1. List of Priority Recommendations

The following issues were identified as priority areas relaing to minority access to jugtice and will
form the basis of the Subcommittee’ s 2000-2002 biennid report:
A. Jury Issues
1. Minority representation on juries (Recommendation #27);

2. Educating the public about jury service;

B. Adoption of court user rights and responsbilities guide

(Recommendation #30.3);

C. Ombudsman Program
1. Expansion of ombudsman® offices statewide ( Recommendation #31);
2. Adoption, digtribution and use of a policy statement and complaint process for

court users;

SINew Jersey was one of the four founding member states of the National Consortium of Task Forces and
Commissions on Racial and Ethnic Biasin the Courts. New Y ork, Michigan and Washington joined New Jersey at a
meeting convened in New Y ork City by Ambassador Franklin H. Williams, Chair of the New Y ork Commission on
Minorities, in 1988 to share information on addressing issues of racial and ethnic biasin state courts. Currently there
are thirty-one states and the District of Columbiawith similar initiatives.

32 Ombudsman is agender neutral Swedish term with no English equivalent. Theterm “ombudsperson” is
preferred by many because it denotes a gender neutral term.
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3. Ombudsman Offices Status Reports. Camden and Essex

D. Linguidic Minoritiesavailability of qudified interpretersfor court users(Recommendation
#35) and

E Statewide Availability of Comprehensiveand User Friendly Pro Se Materias- publication
of court formsand documentsintended to be read by litigants or the publicin language that

the lay public can easily comprehend (Recommendation #37).

I11. Discussion of Priority Recommendations

A. Jury Issues
1. Minority Representation on Juries (Recommendation 27)

Task Force Recommendation 27: The Chief Justice should direct
the permanent Supreme Court Committee on Minority Concerns to
study minority representation on juries and their impact, if any, on
verdicts.

Committee Recommendation 27.1: The Supreme Court should direct
the Administrative Office of the Courts to conduct research on the
following issues: to what degree do racial/ethnic minorities drop out
at each of the major stages leading up to the empaneling of a jury
(e.g. response rate to initial summons, disqualifications, excusals,
failure to appear, non-selection, challenges) and how do these rates
compare with those of non-minorities? What is the actual
representation of minoritieson juriesthat are ultimately empanel ed?

Committee Recommendation 27.2:  An ethnographic study (direct
observation) should be designed and implemented in select vicinages
in order to determine the racial composition of sitting juries for a
selected time period.

Committee Recommendation 27.3: Federal statutes and regulations

should be amended to allow access to entitlement lists such a AFDC,
unemployment, disability and social security.
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The Committee notes that over the course of the last severa years notable enhancements have
been made to New Jersey’s jury system. Recommendations for improvements were set forth in the
Supreme Court Task Force on Minority Concerns Find Report(1992), the fina Report of the Ad Hoc
Committee on Jury Selection(1993) and the Supreme Court Committee on Minority Concerns 1994-1996
Rules Cycle Report, Supplement I1l. In the 1994-1996 biennia report, the Committee amplified
Recommendation 27 and included sections 27.1, 27.2. 27.3 and 27.4.

The Adminidrative Office of the Courts has ingtaled an automated jury sysem in al twenty-

one counties; anew full-time jury manager position has been established in dl vicinages, juror pay hasbeen
increased from $5.00 to $40.00 a day for anyone serving three or more consecutive daysof jury service;
government workers no longer receive pay and are no longer responsible for returning the juror fees; the
present system handlesthis procedure as a paperl ess transaction. Aswas reported in the Report of
the Subcommittee on Minority Accessto Justice 1994-1996 Rules Cycle, Supplement 111, (pages 13-14),
access to entitlement lists such asthe Temporary Assistance for Needy Families (TANF), unemployment,
disability and socid security numbers are severdly limited by federd laws.  The bads of the redtriction is
grounded intheright to privecy. Federd legidation passed in 1994 madeit possiblefor agencies compiling
juror source lists to obtain access to socid security numbersif that information wasdready included inthe
ligts being used for juror selection. The use of the socid security number, however, is specificaly limited
to the identification of duplicate records and crimina record checks.

In 1995, provided that al other criteriawere met, aresident of New Jersey was digible for jury
sarvice if She was not currently under crimind justice supervison (parole or probation). In 1997, the
eigibility standard was revised to disqudify from jury service persons who had ever been convicted of a

aime or had ever plead guilty to a crime3® Further research is needed to determine if this standard

33 Senate, No. 264-1..1997,c. 127 restores the historical per se disqualification of convicted criminalsfrom
jury service. Persons convicted of crimes are not eligible for jury service regardless of whether they are still subject

to some form of official restraint as aresult of the conviction. L.1997,c.127, changed the prohibition in subsec. e.,
from serving a sentence or being on parole (1.1995,c. 44, §1, eff. June5, 1995. CiteN.J.S.A. §2B:20-1.
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eliminates a sgnificant proportion of the juror pool.

For some time now, the Committee has been interested in learning about jury participation among
persons of color. New Jersey’ s present jury management system does not include arace/ethnic identifier.
Thereis no way, therefore, to capture information on the race/ethnic identification of either petit or grand
juries. Without race/ethnic identifiers, itisnot possble: to monitor the diversity of thejuror pool statewide
or in the counties; to report on the diverdty profile of persons contacted for jury service; to capture
information on who drops out at various stages in the process by race/ethnicity (response to initia
summons, disqudlifications, excusds, failure to appear, non-sdection and challenges); and to gather
information on the diversity of personswho actudly serveonjuries. Concelvably, gender and age can be
retrieved.

The Committee believesin the efficacy and desirability of conducting reseerch comparing minority
and non-minority juror participation. This information will be ussful in asssting the Judiciary in targeting
public education juror programs. While the Committee is lill interested in pursuing this research and in
engaging an expert in thisareato design aresearch project and gpply for funding, it redizesthat the funding
matter isaseriousimpediment to such research inthe near future. Neverthe essthe Committee encourages
the court to explore other methodologies that make use of state-of-arts census tract data and mapping
technology to obtain relevant information, to Smultaneoudy permit jury managers to conduct internd jury
pool audits charting the participation and attrition of al jurors at each phase of the selection process and
to conduct an ethnographic study (see Recommendation 27.2) tolearn about problem areasand other juror
concerns. Ancther fruitful line of inquiry would be to conduct juror exit interviews for a specific period of
timein order to get a better understanding of jurors who serve and how best to improve juror services.

2. Educating the Public About Jury Service

Committee Recommendation 27.4: The AOC should continue the
publicity campaign including the use of videotapes, “ You the Juror”
and “ Our New Jersey Courts, Equal Justice for All,” and produce a
cable program to encourage all people, minorities and non-
minorities, to serve as jurors. Such a program should include
information about all of thedifferent types of cases(both criminal and
civil) that necessitate juror participation. Moreover, consideration
should be given to developing written publicity concerning jury
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service to be sent with AFDC checks and other government
entitlements.

The Committee continues to place a high vaue on continuing and enhancing the Judiciary’ s efforts
to educate the public about the importance of jury service and would like to see a collaborative program
developed by the court and the public school system.  Juror education programs should embrace
elementary, middle and high school grade levels and should remind youthful citizens of the importance of
jury duty and emphasize the criticd role jurors play in the justice system.

Treeting jurors with respect and demonstrating the court’ s appreciation for the services rendered
makes jury service more rewarding and gives the court an opportunity to enhance the public's
understanding of how the court system operates. The Committee endorses arecommendation proposed
by the Conference of Vicinage Advisory Committee on Minority Concerns caling for the establishment of
a statewidejuror gppreciation day, preferably during thelaw day/week/month vicinage observances. The
Committee for Jury Management has a so proposed the establishment of ajuror appreciation day asabest
practice (Committee for Jury Management, September 2001 [Draft]).

To ensure that the public education is sufficiently broad and that the court receives feedback on
how best to improve the use of thejuror’ stime and to secure feedback about how to make improvements
and identify problem areas, the Committee puts forward the following amendmentsto Recommendation
#21.

Committee Recommendation 02:27.5(1): A curriculum should be
designed which would introduce jury service to elementary, middle
school and high school grade students; 02:27.5(2): Establish astatewide
juror appreciation program and 02:27.5(3) Ingtitute statewide, a
standard juror feedback form so that jurors (after completion of their
service) are given an opportunity to identify problem areas and areas
which may need to beimproved in the respective counties/vicinages.

The Conference of Jury Managers has drafted a grand juror and a petit juror questionnaire
and included these forms in their proposed standards and best practices. The Operations
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Committee and Adminigirative Council are currently reviewing this documen.
The Committee recommends that it be alowed sufficient time to review and comment on the petit

and grand juror draft questionnaires before they are distributed.
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B. Adoption of Court User Rights and Responsibilities Guide

Committee Recommendation 30.3: The Supreme Court should
require the AOC and the vicinages to include a “ Bill of Rights and
Responsibilities’ in all documents which introduce a litigant to the
court process.

As best the Committee was able to determine, no state Judiciary has promulgated a document
which spells out court user rights and respongbilities. The Committee believes that the Court's
Misson Statement (New Jersey Judiciary Strategic Planning Committee: Report to the Supreme
Court, March 31, 1998, pages 21-25) aptly captures the intent of the proposed document.

We are an independent branch of government condtitutionaly entrusted
withthefar and just resolution of disputesin order to preserve the rule of
law and to protect the rights and liberties guaranteed by the Condtitution
and laws of the United States and the State.

In furtherance of this mission, the vison statement reads in part,

We will be a court system, characterized by excellence, that strives to
atan justice for the individud and society through the rule of law. We
will:

Provide equa accessto afair and effective system of judticefor al without
excess cog, inconvenience, or dday with sengtivity to an increasngly
diverse society . . . and

Earn the respect and confidence of an informed public.

The statement of citizen rights and respongibilities should be posted in dl courthouses and on the
judiciary’ s web page, distributed to court users attending proceedings, included in promotiond literature
and otherwise widely publicized so that court users clearly understand what they can reasonably expect
and what reciprocal obligationsenure. The Committee further believesthat promulgation of thisdocument
will help promote public confidence in the court system and facilitate the redization of fair and dignified
trestment of al court users while informing court users of their reciproca duties and responsibilities as
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dtizens and sewards of the American system of justice. A revised draft “ Statement of Rights and
Responshilities’ has been forwarded to the Subcommittee for review and comment.
C. Ombudsman Program

1. Expangon of Ombudsman Offices Statewide

Task Force Recommendation 31: The Supreme Court should direct
that Ombudsman Offices be established at the Sate and vicinage
levels to provide information and to recelve and investigate
complaints about abuses in the judicial process.

Committee Recommendation 31.1: . . . The AOC should also be
directed to devel op procedures and policies regarding complaints by
the publicimmediately. These proceduresshall includean avenuefor
filing complaints based not only on race and ethnic bias, but also
gender, sexual orientation, age, language and other basesfor illegal
discrimination and unfair treatment. The AOC, Minority Concerns
Unit should be responsible for tracking and monitoring the handling
and dispositions of all court user complaints.

Committee Recommendation 31.2: The Supreme Court should
require each Assignment Judge to identify a ‘ point’ person who will
be responsible for accepting complaints, following up on disposition
of complaints and reporting to the AOC.

The Committee on Minority Concerns has assduoudy followed the development of the

ombudsman program from its origind recommendation to date* The recommendation was approved

*1nthe Supreme Court Task Force on Minority Concerns Interim Report published in August 1989, one of
the recommendations proposed that the Administrative Office of the Courts develop aformal discrimination
complaint procedure for court users who wanted to complain about the improper behavior of court staff. That same
year, the Women in the Courts Committee also called for the appointment of an ombudsman at the Administrative
Office of the Courts that would help to promote equal justice by monitoring problems such as enforcement of judicial
ordersin domestic violence cases and bringing community perspectives to the judiciary through the use of liaison
activities with the rape crisis centers and battered women’ s shelters, for example.

The Task Force on Minority Concerns amended and revised the 1989 recommendation addressing the
establishment of a citizen complaint mechanism in the final report published in 1992. Two of the four subcommittees
(Criminal Defendant and Minority Access) submitted recommendations (Recommendation 2,30 and 31) calling for the
establishment of ombudsman offices.
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subject to the outcome of the pilot project in 1993. See the Action Plan on Minority Concerns®  The
ombudsman recommendations were informed by the review of 1200 pages of public hearing testimony
gleaned from thirteen public hearings held throughout the state. The testimony included arecurrent theme
regarding the lack and clarity of court user complaint procedures. Persons providing testimony noted that
complaint procedures were not uniform across the state and were not efficiently managed. Persons who
wished to complain about the behavior of court employees, other than judges and attorneys found that the
court did not have a centra office where court users, jurors and witnesses could register their concerns
(both verba and written). Nor was guidance from staff forthcoming on how to file complaints when
members of the public, court users and litigants believe that they have been subjected to or observe
discriminatory or unprofessona conduct. Citizens cdled for both forma and informa complaint
procedures and an effectively managed system that tracks and monitors court user complaints.

Reying on the judiciary’s forma complaint models dready in place for judges (the Advisory
Committee on Judicid Conduct [R. 2:15] and attorneys (the Office of Attorney Ethics, the Didrict Ethics
Committees, the Disciplinary Review Board, the Disciplinary Oversight Committee and the Didtrict Fee
Arbitration Committees[R. 1:20]) as guides, the Committee proposed an ombudsman office with adirect
reporting relationship to the Assgnment Judge and Tria Court Administrator as a means of ensuring the
ombudsman's neutrdity in the vicinage table of organization. Identification with the top management
executive team  places the ombudsman on an equd footing with other court executives with whom the
ombudsman interacts and clearly communicates to the public the importance the court places on having
adirect link with the citizenry. And too, the ombudsman should bein aposition to effectively address court

user concerns ensuring the expeditious resolution of problems.

35 The Court approves for immediate implementation in 1993, a pilot project for developing uniform
procedures for receiving and handling complaints of discriminatory conduct brought against any employee of the
Judiciary other than judges(complai ntsagainst judgeswill continueto bebrought to the A dvisory Committeeon Judicial
Conduct) and attorneys (sic). The AOC is directed to form expeditiously an ad hoc committee which will design and
carry out the pilot test, elements of which will include determining how to deliver ombudsperson functions, evaluating
whether a complaint procedure needs such functions to be successful, and assessing how best to integrate complaint
procedures for all formsof discrimination. Within oneyear, the ad hoc committee shall report to the Standing Committee
foreventual transmittal to the Court itsrecommendationsfor aprogram that the Court can consider adopting statewide.”

Excerpt from the Supreme Court of New Jersey, Action Plan on on Minority Concerns pp. 8-9.
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The ombudsman pilot project was implemented in the Camden Vicinage in June 19963 In
addition to the full time ombudsman, part-time clerical support was provided. After eighteen months, the
pilot program was evduated. In January 1998, the then-chair of the Minority Concerns Committee
requested that the Court expand the ombudsman program to other vicinages on an incrementd basis (see
the January 14, 1998 Memorandum from Hon. Harold W. Fulliloveto Chief Justice Deborah T. Poritz in
Appendix C-1.2).

On February 2, 1998, the Supreme Court gpproved an expansion of the Camden ombudsman
program to other interested vicinages (Advisory Letter from Hon. James J. Ciancia to Hon. Harold W.
Fulilove [February 3, 1998], Appendix C-1.3).%” Following the Supreme Court’s endorsement of the
program, the Essex Vicinage opened an ombudsman officein May 1998. The Essex ombudsman officer,
unlike Camden, has responsbility for managing the dready exising Essex Information and Community
Relations Center.®

The Adminigtrative Council, with the approva of the Administrative Director, convened an ad hoc
working group to formulate a comprehensive proposa and implementation plan for a statewide program.
The Adminigrative Council charged the Ombudsman Working Group to “ build on the experience obtained
in the Camden and Essex Vicinages and take a broad view of the policy issues surrounding expansion of
the ombudsman program into every vicinage” The Council cautioned that “ athough the ombudsman is
often thought of a complaint resolver, this position should be viewed in broader customer service terms.”
More specificaly, the Adminigtrative Council indicated that “the ombudsman has assumed and should

continue to assume important duties with respect to public information, education and outreach servicesto

36 There were two sti pulations placed on implementing a pilot program by the Conference of Assignment

Judges; the complaints received from the ombudsman should go directly to the Assignment Judge and the
ombudsman would report to the Trial Court Administrator regarding work assignments and administrative matters
(Memorandum from the Administrative Director, March 30, 1995, [Appendix C-1.1].

37 The Conference of Operations Managers endorsed a unanimous resol ution calling for the creation of an
ombudsman office in each vicinage on July 20, 2000.

38 This expanded model is consistent with the Camden ombudsman evaluation findings. A grant had been

prepared to secure funding for the development and design of a court information center that wasto be housed in
the Camden ombudsman office; however, funds were not received for the project.
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sef-represented litigants.” The Ad Hoc Ombudsman Working Report goes on to ate:

. . . Indeed the collective experiences in both Camden and Essex
demondtrates that people coming into the office with a complaint often
need to be educated about the role of the courts or to be directed to the
correct court office. For thisreason, the ombudsman’ s office may usefully
serve as a coordinating point for services for self-represented litigants

generdly.

These assartions were consonant with findings resulting from the Committee' sextensiveresearch
of various ombudsman programs across the nation (both in the public and private sectors), prior to
participating in the design and launching of the Camden Pilot Ombudsman Program. It was the
Committee's expectation that fewer than 10% of the contacts with the office would involve citizen
complaints that could be resolved informadly. The bulk of the work of the ombudsman, it was believed
(statigtica reports have substantiated this presumption) would involve:  issues relating to court users
understanding of court processes and procedures, dispensing various types of citizen ass stance services,
referrals to other agencies outside the court, and so on.

The Ad Hoc Ombudsman Working Group submitted its report to the Adminidtrative Director in
May 2001. The Adminigrative Director shared the Adminigtrative Council’s report with the Committee
on Minority Concerns. Committee members reviewed the report and forwarded comments, under Judge
Freeman's signature to the Administrative Director (June 2001). The Committee concurred with the
Adminidrative Council on most pointsin the report and certainly supported the statewide expansion of the
program. However, the Committee took exception to the recommendation from the Council referencing
the reporting and liaison relationship, i.e. specifically having the ombudsman report to the Operations
Manager and placing the position in the Court Executive 1A level asopposedtoalB. See Appendix C-2
for a copy of the June 27, 2001 memorandum from Judge Freeman to Judge Williams.

In Fal 2001, a meeting was convened with the Chair of the Adminigrative Council, the chair and
selected members of the Supreme Court Committee on Minority Concerns, the Deputy Adminidrative
Director and other judiciary staff to resolve the points of disagreement. Although this specid ad hoc
committee reached a resol ution acceptabl e to the representatives present a the meeting, the resolution of
the disagreements was not smilarly endorsed by the full Adminigtrative Council.
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The judiciary as awhole supports the satewide implementation of the ombudsman position and
funds were requested for the program in the FY 2002 budget for full implementation. However, funding
was not received and recently the roll-out of the ombudsman program to other vicinages has been tabled
due to the growing pressures on the overal budget.

The Committee looks forward to the continuing collaboration with the Adminigtrative Office of the
Courts to resolve the few remaining issues and Committee members remain optimistic that the budget
Stuaion will improve in the foreseegble future so as to dlow for the full implementation of this
recommendation.

The Committee remains steadfast in its commitment to the project that has been, to date, a ten-
year odyssey. The edablishment of an ombudsman executive postion with direct reporting to the
Assgnment Judge/Trid Court Adminigtrator will be a welcomed addition to the present vicinage
management team inasmuch as there has never been atop level court officid whose sole responghility is

to provide feedback on court accessissues across al court divisons and programs.

2. Adoption, Didtribution and Use of a Policy Statement and Establishing Complaint
Procedures for Court Users

Task Force Recommendation 2: The Supreme Court should direct
that the Administrative Office of the Courts develop, adopt and
implement in theits own offices and in each vicinage discrimination
complaint procedures.

Task Force Recommendation 30: The Supreme Court should direct
that all complaint proceduresinclude: (1) behavior which resultsin
acomplaintisclearlyspecified; (2) noticesof complaint mechanisms
are accessible to the public; and (3) grievances having to do with
minority issues can be identified.

Committee Recommendation 30.1:  The Supreme Court should
mandate that the AOC and each vicinage post notice of complaint
procedures in the courthouses at places where the public will have
access no later than three months after the policies are promulgated.

Committee Recommendation 30.2: The Supreme Court should

79



require the AOC and the vicinages to publicize the availability of
grievance proceduresin all promotional literature, videos and other
educational materials developed by the AOC and the vicinages.

In the 1994-1996 rules cycle report the Committee amended Recommendation 30 to include
sections 30.1 and 30.2 relating to the Judiciary’ scomplaint procedures. Thesetwo amendmentsare noted
above. The Judiciary of the State of New Jersey Policy Statement on Equal Employment
Opyportunityand Affirmative Actionand Anti-Discrimination (rei ssuedin November 2000), embraces
court users.  While the aforementioned policy statement is posted in al courthouses, there has been no
systematic and comprehensive campaign to advise the public of the judiciary’s complaint policy or of the
various processes and procedures for filing acomplaint. Information on filing acomplaint againg judges,
atorneys and Americans with Disabilities Act is available on the Judiciary’s web page under FAQ
(frequently asked questions). However, linkages are available for only the latter two categories. Forms,
procedures and other information about the process and steps to take if one wishes to file a complaint
againg an attorney or initiate an ADA complaint can be accessed on the web site. See the Report of the
Subcommittee on Minority Participation in the Judicia Process for a more detailed discusson of the
complaint procedures for court employees.

The Committee has reviewed the EEO/AA Master Plan promulgated in May 2000 and
reports from the Camden and Essex Ombudsman Offices. It notesthat the complaint proceduresfor court
employees have been stlandardized and information about the process have been disseminated to current
employeesand are made availableto new employees upon hirethrough the new court employee orientation
traning. Thereis ill, however, room for improvement with respect to standardizing court complaint
procedures for the public and disseminaing the information regarding formd and informa complaint
procedures.

The Committee is aware that the public may file complaints by filling out the EEO/AA formsthat
court employees use, or the court user may chose to write a letter to the Assgnment Judge, Tria Court
Adminigrator, divison manager or AOC court officid regarding the behavior of a court employee. But

many court usersare not comfortablefiling written complaintsand even if forma complaintsarefiled, these
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complaintsare not uniformly tracked or monitored statewide. The two ombudsman offices devel oped and
are presently using a court user complaint form. Sample ombudsman complaint forms are attached in
Appendix C-3.1.

No gstatewide data base currently exists which detail s the extent to which the public actualy makes
use of the generic EEO/AA complaint forms (forma and informa) inthevicinagesor a the centrd office®®

Thisisan area of inquiry that the Committee will pursue. Ancther issue that is of interest is retrieving

information court user complaints from vicinages and the centra office across all practice areas and
programs. Accessto these data or reportswill provide the Subcommittee with amore globa appreciation
of the spectrum of issues that are of concern to New Jersey consumers of court services and will dso
provide some measure of the volume of complaints processed , the nature and basis of the complaint and
the resolution of the complaints by the various practice areas and programs.“°

The Committee continues to work collaboratively with both the Camden and Essex Ombudsman
programs. The Committee played a key role in helping to draft and revise the complaint/intake form in
both the Camden and Essex vicinages.  This collaboration included: providing assstance with designing
and setting up the pilot program; giving feedback on problematic and promising programmatic issues,
sarving as a troubleshooter for issues of concerns, reaching out to the loca community to inform them
about the program; advocating for thisinnovative program and asssting with whatever other supportive
services were needed, such as offering technical assistance in specific program areas. When called upon
to do o, feedback will continue to be provided to the ombudsman officesin theform of reviewing, revisng
and drafting literature for the public, designing and planning public seminars and programs and web Sites,
revisng and editing ombudsman reports and articles, planning and developing training curricula for court
g&ff and the public and developing guiddines for self-represented litigants. Committee saff have dso
consulted with vigiting representativesfrom the Georgia Republic, South Africaand Japan aswell as other
as other state courts on the New Jersey Ombudsman Program.

39 Somerset/Hunterdon/Warren Vici nage does not have an ombudsman office in place but does have a

court user complaint form. The Assignment Judge in Ocean County has for many years been receiving and
responding to juror complaints. A conversation with the Chief EEO/AA Officer revealed that court user data on
complaints (filed using the Judiciary standard complaint form) are not monitored or tracked (December 28, 2001).

40 The Camden and Essex ombudsman offices routi nely receive and monitor citizen complaints/inquiries
and provide periodic reports.
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3. Ombudsman Offices Status Reports: Camden and Essex

Pease notein reviewing the subsequent tablesthat thetotal number of contacts(N) will vary; some
respondents declined to answer dl of the questions on the exit survey form.

a. Camden Report
(1) Demographic Data
(8 Race/Ethnicity

A review of Table 1. Camden Ombudsman Program Utilization by
Race/Ethnic Groups, December 1996-December 1997 revealsthat: 43.3
% of the 425 persons using the office during a one year period from
December 1996 to December 1997 were White; 35.5% were Black;14.1
% were Higpanic/Latino; 4.5% identified themselves as “Other”; 2.4%
were Asans and only 0.2% were Native Americans.

Table1l. Camden Ombudsman Program Utilization by Race/Ethnicity

December 1996 - December 1997

Number
of Percentage
ETHNICITY/RACE Contacts to Date
White 184 433
Black 151 355
Hispanic/Latino 60 14.1
Other 19 45
Asian 10 24
Native American 1 0.2
TOTAL 425 1
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(b) Gender

Table 2: Camden Ombudsman Program Utilization by Gender, December
1996-December 1997 indicates that 66.2% of persons using the
ombudsman office during this one year period were maes; 33.8 % were
femaes.

Table2. Camden Ombudsman Program Utilization by Gender,
December 1996 - December 1997

Number
of Percentage
GENDER Contacts to Date
Made 302 66.2
Femde 154 338
TOTAL 456 100%

(c) AgeDistribution

With respect to age, Table 3: Camden Ombudsman Utilization by Age
Categories, December 1996- December 1997 reveals that the mgority
of persong(48.8%) using the Camden ombudsman services werebetween
the ages of 22-40, followed by the 41-60 age group with 39.2%.
Another 6.5 % were persons over 60 and 3.1% were persons under 21.
The remaining respondents did not report their respective ageranges (2.4
%).

Table3. Camden Ombudsman Utilization by Age Categories
December 1996 - December 1997

Percentage
AGE Number to Date
Under 21 13 31
22-40 203 488
41-60 163 392
Over 60 27 6.5
Unknown 10 24
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TOTAL 416 100%
(d) Residency

Table 4. Camden Ombudsman Program Utilization by Residence
(December 1996 - December 1997) indicates that 52.3% of the persons
usng the Camden ombudsman services during a one year period were
resdents of the suburbs; 29.6% were residents of Camden City; 3.4 %
wereresdentsof other countiesin New Jersey and 7.0% had an unknown
address. Out-of-state residents comprised 7.3% of the persons using the
ombudsman's services.

Table4. Camden Ombudsman Program Utilization by Residence
December 1996 - December 1997

Per centage
RESIDENCE Number to Date
Camden City 129 29.7
Suburbs (Camden County) 229 52.6
Other County in New Jersey 15 34
Out of State 32 7.3
Unknown Address 30 70
TOTAL 435 100%

(2) Condtituency
(& With/Without Counsel

The mgority of persons usng the ombudsman office were sdf-
represented litigants (92.3%). Only 7.7% of the persons reported that
they had retained counsd.

Table5. Camden Ombudsman Program Utilization by Persons
With and Without Counsal
December 1996 - December 1997

Number
of Percentage
REPRESENTATION Contacts | to Date
Self-represented Litigants (without counsel) 398 92.3
With Counsel 3 1.7
TOTAL 431 100%
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(b) Constituent Satus (Who Used the Services?)

Mogt of the persons making use of the ombudsman services are: court
users (55.4%) who have business before the court; the genera
public(25.1%); others, including family members and attorneys (12.3%)
and judiciary employees (7.2%).

Table6. Camden Ombudsman Program by Congtituent Status
December 1996 -December 1997

Percentage
GROUP Number to Date
Court User 307 554
General Public 139 251
Judiciary Employee 40 72
Other (Family member, attorney, etc.) 68 123
TOTAL 554 100%

(3) Condtituent Concerns and Inquiries
(& Complaint/Inquiry Categories

Close to haf of the issues brought to the attention of the Camden
ombudsman(48.6%) addressed court procedural matters; the second
most frequently appearing category, 34.6% were informationd inquiries,
folowed by, “Other”, 8.7%, employee issues (5.4%), work
conditions/facilities(2.0%) and discrimination issues (0.7%).

Table 7: Camden Ombudsman Program: Complaint/Inquiry Categories
December 1996-December 1997

Per centage
COMPLAINT INQUIRY CATEGORIES Number to Date
Court Procedural Matters 269 48.6
Informational Inquiries 192 34.6
Other 48 8.7
Employee Matters * 4 30 5.4
Work Conditions/Facilities* 11 20
Discrimination 4 0.7

Theissuesin these two categories, employeeissues (5.4%) and work conditions/facilities (2.0%) were
complaintsreferred to appropriate departments for resolution. The total proportion of complaints processed during
this one year time period was 14.8% (45).
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TOTAL 54 100%
(b) Camden Ombudsman Case Dispositions

Close to ninety percent (87.5%) of dl the issues brought to the Camden
Ombudsman's attention were resolved. As of the report date, only
12.3% were still pending and one case (0.2%) was closed (no action

taken).
Table8. Camden Ombudsman Program Case Dispositions
December 1996 - December 1997
Per centage
STATUS Number to Date
Resolved 484 875
Pending 68 12.3
Closed 1 0.2
TOTAL 553 100%

(¢) Methods Used to Contact the Camden Office

Datawere aso gathered on the number of peoplethat visited, caled, sent
correspondence to the Camden Ombudsman Office over a two year
period beginning in 1996. These data show that of the more than 1300
person contacts made by 644 people reaching out for assistance:

. more than 45.3 % contacted the office by telephone;

. 36.8% were wak-in clients who received persond interviews,
. 14.0% were referras and

. 3.9% contacted the office by mall.

The average transaction, from initia intake to resolution, required two to
three contacts with the court user to resolve. The ombudsman isidedly
Stuated to provide more labor intensive services because s/he does not
have primary respongility for managing a court calendar.
b. Essex Report
Asthe program has developed, the methods of collecting and andyzing data have become more

refined, detailed and computerized. The remainder of the narrative on the ombudsman will share some of

the data from Essex Vicinage Ombudsman 2001 Report. The reader is reminded that the Essex
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Ombudsman Office includes the Court Information and Community Relations Center.
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(1) Methods Used by Court Usersto Contact the Office of the Ombudsman and Court
Information and Community Relations Center, January 2001 - December 2001

A review of Table 9: Essex, Ombudsman Office and Court Information and Community
Relations Center, Methods of Contact, January- December 2001 reveals that 62.3% of
persons using the offices are wak-ins, 37.1% cdl; 0.4% contact the offices by mail and
0.2% contact the office by fax.

Table9. Methods Used by Court Usersto Contact the Ombudsman Office
and Court Information and Community Relations Center
January 2001 - December 2001

SOURCE Number Percent
Walk-Ins 1061 62.3
Telephone 632 371
Mail 7 04
Fax 3 0.2
TOTAL 1703 100%

(2) Essex: Reasons Court Users Contacted the Office of the Ombudsman and the Court
Information and Community Relations Center

Table 10 above lists the reasons court users gave for contacting the Essex Office of the
Ombudsman and Court Information and Community Relations Center in caendar year
2001. These services represent assstance that went beyond merdly directing the public
to the correct office or providing a phone number. The services represent substantive
interactions which included researching a case, providing referrds, assstance with filling
out forms, arranging for aninterpreter and communicating with court supervisors, managers
and other court personne about a specific case or court matter. See Graph 1 below for
agraphic display of the information in Table 10, Essex: Reasons Court Users Contacted
the Office of the Ombudsman and the Court Information Center, January - December
2001.
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Table 10. Essex: Reasons Court Users Contacted the Office of the Ombudsman,
Court Information and Community and Relations Center, January 2001 - December 2001

REASON FOR CONTACT Number Percent
Civil Inquiry 520 276
ACMS/Promis Gavel Research 425 25
Administration Inquiry 420 223
Crimina Inquiry 170 9.0
Lega Referra 150 80
Ombudsman Complaint 93 49
Family Inquiry 66 34
Jury Division 21 11
Municipal Inquiry 19 10
Probation Inquiry 3 0.2
TOTAL 1887 100%

Figure 2: Essex: Reasons Court Users Contact the Office of the Ombudsman,
Court Information and Community Relations
January - December 2001

Reason For Contact

30.00%
25.00% -+
20.00%
15.00%
10.00%
5.00% +
0.00% -
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(3) Questions Frequently Asked by Persons Contacting the Essex Ombudsman Office Court
Information and Community Relations Center

The following ligts reflects anecdota data regarding the questions frequently asked by persons

contacting the Essex Ombudsman Office, Court Information and Community Relations Center.
Civil Divison Quegtions

@

(b)

(©

(d)

al
a2
a3
ad
ab)
a 6)
a’)
a g
aog
alo)
all)
al?)
all)

How do | go about suing someone for money?

What form do | need and where can | get that form?

How do I fill out the form?

What isthefiling fee?

How long will it take me to evict my tenant?

How do | collect my money once | have ajudgement in my favor?
How can | sue someoneif | do not know where they live?
How long do | have to wait to get my court date?

How can | find out if someone has been sued before?
How can | get temporary renta assstance?

Isan interpreter available to help me?

How can | change my child's name?

Where can | get an order to show cause?

Crimind Divison Questions

b1l) Howdol colect my bal money?

b2) Howdol getaletter of Good Conduct?

b3) How dol find out when and where my case will be heard?

b4) How dol get apublic defender?

b5) How canl find out if someone has a crimind record?

Questions From Attorneys

cl) Howcanl research acase?

c2) Wha arethe service requirementsin New Jersey?

c3) Howdol proceed pro hac vice (for this one particular occasion)?

Generd Quedtions

d1)
d2)
d3)
d4)
d5)
d6)
d7)

Where can | go to get alawyer?

What do | doif | cannot afford a lawyer?
Will legd sarvices or legd ad hdp me?
Aretrias open to the public?

Can | speak to the judge?

What are the requirements for jurors?
How can | apped the judge s decison?
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d8 How do!| complain about ajudge or atorney?
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(4) Citizen Assgtance Services: Ombudsman Complaint §/lssues

The following data on complaints/issues presented to the Ombudsman for resolution were
collected.”? These data reflect the complaint/ issues presented by division, the type of issues presented,
the gender, primary language and ethnicity of officevigtors. Thesedatadsoindicatewhether or not visitors
were represented by counsd.  An additional miscellaneous category reflects contacts by personswho
believed that the problem involved the court, but in fact, upon review by the ombudsman it became clear
that the issuesinvolved other indtitutions. Of the 1887 court user contacts the Office of the Ombudsman
and Court Information Center, for calendar year 2001 93 or 4.9% were complaints. Some of the issues
presented for resolution were complaints or concerns about other agencies. Complaints/l ssues Presented
by Divison to the Ombudsman reved that the Civil and Family Divisions have the highest proportion of
issues followed by Child Support and Municipa Court. The probation and administration areas havethe
smallest proportion of complaints/issues presented to the ombudsman for resolution respectively.

Figure 3: Essex: Complaints/lssues Presented by Divison: January - December 2001

Issues Presented By Division

40%
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25% 1
20% 1
15% 1 —
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42 Appendix C-3.1 has a copy of the Essex Complaint/Intake Form.
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Table 11 represents summary data collected on complaints/issues
presented to the Essex Ombudsman for resolution across al divisons.
Tables 12-20 present the issues raised by constituents for each of the
divisonsnoted in Table 11. The detailed tables permit the reader to gain
an gppreciation for the range of complaints/issueswhichwerereferred to
the ombudsman. The tables capture citizen concerns that were shared
about various court practice areas other offices, i.e. Sheriff’s Office.

Table 11: Essex: Complaints/l ssues Presented to the Ombudsman
for Resolution by Division
January - December 2001

Number
DIVISION of Issues | Percent
Civil 32 344
Family 25 26.9
Child Support 8 8.6
Municipal 8 8.6
Miscellaneous 5 54
Criminal 5 54
Sheriff’s Office 4 4.3
Jury 3 3.2
Administration 2 22
Probation 1 11
TOTAL 93 100%

Table 12: Essex: Ombudsman Resolution of Complaints/l ssues
Presented by Civil Division,
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January - December 2001

Confusion Regarding Court Processes 8
Judicial Demeanor 8
Staff Conduct

Constable 3

Court Staff 2
Waiting Time/ Delay 4
General Dissatisfaction 4
Phone System 3
Total 32

Table13: Essex: Ombudsman Resolution of Complaints/l ssues
Presented By Family Division
January - December 2001

Judicial Demeanor 12
Staff Conduct / Error 6
Confusion Regarding Court Process 3
Waiting Time/ Delay 2
General Dissatisfaction 2
Total 25

Table14: Essex: Ombudsman Resolution of Complaints/l ssues
Presented By Child Support
January - December 2001

Incorrect Information 2
Confusion Regarding Court Process 2
Waiting Time/ Delay 1
Staff Conduct 3
Total 8
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Table 15: Essex: Ombudsman Resolution of Complaints/l ssues
Presented By Municipal Division
January - December 2001

Records 1
Bail 1
Judicial Demeanor 3
General Dissatisfaction 2
Rude Treatment 1
Total 8

Table 16: Essex: Ombudsman Resolution
of Miscellaneous Complaints/l ssues
January - December 2001

Parole Officer Problem 1
Refund Check 1
Attorney Conduct 1
Phone System (General) 1
County Employee 1
County Jail 2
Total 7

Table 17: Essex: Ombudsman Resolution of Complaints/l ssues
Presented By Criminal Division
January -December 2001

Judicial Demeanor 1
Waiting Time/ Delay 1
Bail 1
Staff Conduct 1
Confusion Regar ding Court Process 1
Total 5
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Table 18: Essex: Ombudsman Resolution of Complaints/l ssues
Presented By Sheriff’s Office
January - December 2001

Waiting Time/ Delay 1
Incorrect Information 1
Rude Treatment 2
Total 4

Table19: Essex: Ombudsman Resolution of Complaints/l ssues
Presented by Jury Management Division
January - December 2001

Staff Conduct 2
Offensive Statement by Attorney 1
Total 3

Table 20: Essex: Ombudsman Resolution of Complaints/l ssues

Presented by Probation Division,
January - December 2001

Confusion Regarding Fines 1

Total 1

Of the 93 complaints/issues, charted above, and presented to the Essex Ombudsman’s Office for
resolution, gpproximately equal proportionsof females (50.5%) and males (49.5%) had complaints/issues
and the mgjority of the concerns (93.5%) were presented in English compared to 6.5% which were noted
in Spanish.

With respect to the racelethnic categories of complainants, Table 21: Essex: Complaints/lssues
Presented by Ethnicity; December 2001 reved sthat 45.1% of the complainants were African Americans,
20.9% were Whites, 15.3% were of unknown race/ethnicity and 14.3% were Hispanic. Asan Americans
and Nigerians were equaly likely to register complaints (1.1% for each).
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Table 21: Essex Complaints/l ssues Presented by Ethnicity, December 2001

RACE/ETHNICITY Number Per cent
African American 41 45.1
Nigerian 1 11
Jamaican 2 22
Caucasian 19 209
Hispanic 13 14.3
Asian 1 11
Unknown 14 15.3

TOTAL 91 100%

Of those persons (N=78) who noted if they had/did not have legd representation, 88.5% were
reported as having no lega representation, compared to 11.5% who reported having retained counsdl.

(5) Essex Customer Service Survey

The Essex Ombudsman designed and implemented acustomer service survey in court year 2000.
See Appendix C-3.2 for a copy of the Customer Service Survey form. The survey gives vistors to the
court an opportunity to rate the quality of a specific divison's cusomer service in the categories of
promptness, courtesy, efficiency, information and overdl service. Therating categoriesinclude: excdlent,
good, fair or poor in each of the items measured. There were 715 surveys collected for calendar year
2001 from theNew CourtsBuilding and from the Wilentz Justice Complex. Review Table22: Essex Court
User Survey Reaults, Overdl Courthouse Ratings, December 2001 and Figure 4.

The Overdl Courthouse Ratingsresultsindicatethat vistorsether thought that the customer service
at the courthouse was ether excedllent or poor. These bifurcated findings may be dueto case outcome, i.e.
whether the person filling out the survey received apositive or negative outcomein hishher case. Theoverdl
resultsalso reved that vistorsfed that most employeesare courteous and that they do an excdlent job with
providing information to the public about court matters.

The findings show that most visitors complained about the amount of time that they had to wait for
their matter to be heard or addressed. Thisis consstent with the poor retings thet the vistors gave in the
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categories of promptness and efficiency throughout theyear. Many court usersfet that thetimeissue could
be solved if court proceedings sarted on time or if more employees were hired. Visitors were aso very
concerned with the qudity of customer servicethat they received. Therewere approximately seventy eight
vigtor commentsreceived who wanted court employeesto bemore politeor friendly. Many of thevisitors
feedback commented on the need for improvements in employee training. Findly, vistors wanted the
facilities a the courthouse to improve. Specificdly, they wanted an improvement in the cleanliness of the
courthouse and the qudlity of the air-conditioning or ventilation system.

There were saverd employees in the Civil Customer Service Office, Crimind Divison and the
Family Divison who were sngled out by visitors during the year as being especialy hdpful.
For more detailed information on the Essex Ombudsman Report and a break-out of the customer service
ratings by divisons, see the companion report, Superior Court of New Jersey, Essex Vicinage,
Ombudsman Report 2001. To obtain acopy of this report, contact the Essex Office of the Ombudsman.

Like its successful predecessor pilot program in Camden, the expanded Essex

Ombudsman Program, incorporeting citizen assstance services , community relations, court services and
program information and citizen complaints has continued to garner nationa recognition as an innovative
court program. Mogt recently, the Nationa Association for Court Management, Knowledge Fair 2001
had thisto say about the program.

The Essex Vicinage of the Superior Court of New Jersey in Newark has
made a breskthrough with the ombudsman program. By consolidating
public information and community relaions with the complaint function of
the ombudsman, the vicinage has gained a remarkable synergy thet is
worthy of emulation. The combined program offers court users asingle
location for gaining access to the array of services now being offered by
thejudiciary in the county.*3

43 Karl Thoennos, Reporter. The Court Manager, “ Organizational Ombudsman, Newark, New Jersey Model,

XVI, Number 3, page 43. The Essex Ombudsman, Michele Bertran , Esq. was the speaker and was assisted by Tom
Dribble, Court Executive Essex Vicinage.
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Table 22: Essex Court User Survey Results, Overall Courthouse Ratings

December 2001
c A?égg\'SES PROMPTNESS COURTESY EFFICIENCY INFORMATION %\éi'\?/f‘éé TOTAL
# % # % # % # % # %
Excellent 186 28.9 232 37.2 192 31.2 215 34.9 172 27.0 997
Good 113 17.5 127 20.4 100 16.2 132 21.4 125 19.7 597
Fair 92 14.3 95 15.2 88 14.3 91 14.8 125 19.7 491
Poor 253 39.3 170 27.2 236 38.3 178 29.4 214 33.6 1051
TOTAL 644 | 100% 624 | 100% 616 | 100% 616 100% 636 100% 3136

Figure 4. Essex: Overall Courthouse Ratings
January - December 2001

Overall Courthouse Ratings
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D. Linguistic Minorities

Task Force Recommendation 3: The Supreme Court shall assurethat
the trial courts (1) provide interpreters who have knowledge of
cultural variations;, and (2) assure equal access to courts for
linguistic minorities.

Task Force Recommendation 35: The Supreme Court should require
that a qualified interpreter isprovided for every person who needsan
interpreter.
1. Spoken Language Services
a Higoricd Background
The New Jersey Judiciary hasthe digtinction of being the flagship for sate court initiatives designed
to assure equal access to courts for linguistic minorities*  Five Supreme Court Task Forces have
addressed thisissue.* In 1993, the Court reiterated its support in the Action Plan on Minority Concerns
when it stated that “the courts and their support services shdl be equally accessible for dl persons
regardless of the degree to which they are able to communicate effectively in the English language” The
provisonfor interpreters aso embracesthe deaf and hard of hearing.  In court year 1996-1997, the first
year for which statistics were collected, the Superior Court needed interpreters for 45,188 events spread
among forty-sx languagesin Superior Court. While no such statistics are collected for Municipa Courts,

#The section of the report on linguistic minoritiesis, in large part, excerpted from a earlier report prepared
by Robert Joe Lee, AOC Court Interpreting, Legal Translating and Bilingual Services Unit.

4SChief Justice Robert N. Wilentz appointed the Supreme Court Task Force on Interpreter and Translation
Servicesin 1982 to study the degree to which linguistic minorities have equal access to the courts and to recom-
mend correctivesteps. In 1985, that task force submitted itsreport to the Court entitled, Equal Access to the Courts for
Linguistic Minorities. Also in 1985, the Supreme Court Task Force on the Improvement of Municipal Courtsissued
itsfinal report which also called for equal accessto the courts for linguistic minorities.

In 1991, the Supreme Court Task Force on Drugs and the Courts noted its concerns about the need to improve
services for defendants who do not speak English. Later in 1991, the Supreme Court Committee on Court Reporting
evaluated the special circumstances of testimony taken through interpreters. Focusing attention on thisissue grew out
of concerns about how best to handle the need to assure that misinterpretations of testimony could be identified and
assessed for appellate review.

In 1989 and 1992, the Supreme Court Task Force on Minority Concerns in its interim and final reports

respectively, addressed thisissueaswell. 1n 1993, the Supreme Court called for expedited adoption and implementation
of a coordinated program to assure equal access to courts for linguistic minorities.
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it is estimated that the volume of interpreted events in the Municipa Courts was around 90,000 for the
sametime period. See Appendix C-4.1 for the Fifth and Sixth Statistical Reports on Court Interpreting
Eventsfor Court Y ear 1996-1997.

It is noteworthy that Snce May 3, 1889, New Jersey's judges have had statutory permission to
appoint interpreters. L. 1889, c. 206. Notwithstanding along succession of billson thisissue, by thetime
Robert Wilentz became Chief Justice numerous calsfor reformin thisareahad been made®® 1n 1980-81,
the Chief Judtice received letters aleging absence of interpreters in many courts, widespread use of
unqudified interpreters, and lack of policy and guidelines regarding interpreters. He responded by
gppointing the Supreme Court Task Force on Interpreter and Trandation Services, which began its work
in May 1982 and submitted itsfind report in May 1985.

Chief Judtice Wilentz directed the Task Forceto identify and document thewayslinguistic barriers
inhibit equal access to the courts and their support services. Thiswasthefirst body of its kind appointed
by aJudiciary*’ and the only one to date that has systematically andyzed all aspects of accessto courtsfor
linguigtic minorities. The Task Force recommended:

. Certification of interpreters and trandators;

. Comprehensive palicy (including a code of conduct,
legidation, and standards);

. Professond development of interpreters and trandators;

. Training for judges, atorneys, and court employees who rely
on interpreters to do their jobs;

. The hiring and deployment of sufficient numbers of qudified
and adequately compensated interpreters and bilingua support staff;

“Note, "The Right to an Interpreter,” 25 Rutgers L. Rev. 145 (1970); R.C. Rodriguez, "Presently Existing
Situation on Court Interpreter and Bilingual Servicesin the Newark Municipal Courts' (1972); M.R. Frankenthaler
and H.L. McCarter, "A Call for Legislative Action: The Casefor aNew Jersey Court Interpreter Act," 3 Seton Hall
Leg. J. 125 (1978); Frankenthaler, "How to Work with Court Interpreters,” N.J. Lawyer (May 1981); Leonard J.
Hippchen, "Development of aPlan for Bilingual Interpretersin the Criminal Courts of New Jersey," 2 Just. Sys. J. 258

(1977).

4The only similar effort that preceded this study was one conducted for The Judicial Council of California
which was mandated and funded by the Legislaturein September 1973 (Assembly Concurrent Resolution No. 74).

102



. Effective adminigtrative support; and
. Education of linguistic minorities about the courts and resources
for equal access to them.

The Judiciary has made significant progress toward implementing the Supreme Court's program
for ensuring equal access to courts for linguistic minorities. The New Jersey Judiciary isa nationd leader
inthisarea.  Some of the highlights of the court’ s initiatives are discussed below.

b. Highlights of Court’s Initiativesin Interpreting
(1) Qudifying Interpreters

Since 1987, avdid and rdiable test for Spanish court interpreting has been administered. The
program started with testing in Spanish, but now includes the following additiona languages. Arabic,
Cantonese, French, German, Haitian Creole, Italian, Korean, Mandarin, Polish, Portuguese, Russian,
Serbian, and Vietnamese. Tests in additional languages are added almost every year. About 2,100
examinations have been administered. A full-fledged certification program has been designed, published
for comment, and is pending fina approva and implementation.

When testing began in 1987, only two of the gpproximatdy twenty-two staff court interpretersin
the Superior Court a the time were able to pass the test and be approved. As of February 2001, al of
the thirty-four positions arefilled by staff interpreters who are approved--and eight of them have tested a
the Master level. The requirement to use approved interpreters for staff positions was extended to free-
lance interpretersin 1995. Hencethe overal qudity of interpreters working in the Judiciary hasimproved
dramaticaly since 1985. The only category of interpreters who are not yet approved to go through the
established gpprova process are interpreters provided through agencies.

Many jurisdictions come to New Jersey for guidance and our judiciary is one of four founding
members of the Consortium for State Court Interpreter Certification. Thisbody isamulti-sate effort with
28 members and is staffed by the Nationd Center for State Courts to certify interpreters and establish
nationa standards for quaifying court interpreters.®

4 A national assessment of court interpreting noted, "To find certified interpreters, courts should look to

the federal courts, and state courts of California, New Jersey, and Washington." William E. Hewitt, Court
Interpretation: Model Guidesfor Policy and Practice in the State Courts, 238 (1995).
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(2) Traning Interpreters

Chief Justice Robert N. Wilentz hel ped make possible acollaborative effort between the Judiciary
and the Department of Higher Education to develop amodd curriculum for training Spanish interpreters
at inditutions of higher education in New Jersey. That initiative has resulted most notably in the creation
of an undergraduate minor for Spanish court interpreters at William Paterson College. Other courses have
a so been offered at New Jersey City University, Montclair State University, and RutgersUniversity at New
Brunswick. In addition, a certified program for spoken languages interpreting has been established at
Union County College.

Other efforts in this area include a tuition reimbursement program for court employees who
interpret. The AOC dso offers some training opportunities. For example, about 2,350 persons have
completed a one-day seminar offered by the Court Interpreting, Legd Trandating and Bilingua Services
Section of the Specia Programs Unit on the Code of Professonal Conduct for Interpreters, the first step
to becoming an approvedinterpreter. The Court hasimplemented training for dl interpretersthat addresses
the cultura and didect differencesinherent in the native languages of linguistic minorities. Such devel opment
will assure more accurate and effective interpretation of court proceedings.

A brief segment on court interpreting has been offered since 1989 in the orientation program for
new Municipal Court judges. A longer segment on access to courts for linguistic minorities has been
included in Principles of Municipa Court Administration snce 1988. Similar offeringswereincluded in the
orientation course for Superior Court judges from 1988 until 1997.

Training for conducting interviews and ddivering services via interpreters is aso available for
attorneys, hearing officers, mediators, arbitrators, and court support personnel. Suggestions have been
offered to staff regarding developing an orientation courseto be given to al new support employees of
the Superior Court statewide focusing on equa access to courts for linguistic minorities.

(3) Comprehensive Policy

The judiciary has worked diligently to make sure that a comprehensive set of policies is adopted

and maintained that ensure equal accessto courts. In 1994, the Supreme Court incorporated into the Code
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of Judicial Conduct, the Rules of Professona Conduct, and the Code of Conduct for Judiciary Employees
aprohibition of discrimination on the basis of language. The Judiciary isthe only branch of government in
the country known to have such an explicit prohibition.

The Supreme Court has aso approved the Code of Professiona Conduct for Interpreters,
Tranditerators, and Trandators, which became effective December 1, 1994. It clarifiesand establishesthe
role and respongihilities of interpreters and other professiona linguists. The Code heavily influenced the
"Model Code of Professiond Responsihility for Interpretersinthe Judiciary" issued by the Nationa Center
for State Courts.*

Early in 1995, the Chief Justice and the Assgnment Judges adopted Guiddines for Contracting
Free-lance Interpretersin the Superior Court. That policy established minimum qudifications and unifying
compensation rates for free-lance interpretersfor the first time. .

Chief Judtice Poritz and the AOC are now working aggressvely to revise and streamline the
standardsfor court interpreting. Revision and completion of theseinterpreting standardsrepresentsamajor
policy initiaive.

(4) Bilingud Services

The AOC continues to coordinate periodic plans by the Probation Departments to hire sufficient
numbers of bilingua personnd, as requested by the Chief Justice and Assgnment Judges. The Supreme
Court has requested that the efforts to hire sufficient numbers of bilingua employees in the Probation
Departments be expanded to dl operating unitsin the Judiciary.

(5) Teephone Interpreting

Chief Justice Poritz and Administrative Director Williams continue to enhance accessto interpreting
by ingtituting and modernizing thetechnology availableto accomplish the goalsof equa accessto thecourts
for linguigtic minorities. Initiatives have been advanced for the use of telephone interpreting.

Judge Williams issued Directive # 14-01 on August 29, 2001, which sets forth the operationa
standards for telephone interpreting.  The telephone program initiative outlines the proper and efficient
operation of telephone interpreting usage.

®\bid. at 195.
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A PFilot Telephone Interpreting Program was ingtituted and feedback from this pilot guided the
development of thejudiciary’ stelephoneinterpreting program. The Telephone Interpreting Program was
initiated in April 2001. Thefirst phase of the program focused on interpreting in thetria courts; this phase
of the program is fully operational. The second phase focused on the Hearing Officer Programs and
became operationd in June 2001. The third phase of the program is focused on divisona programs,
induding probation. This phaseishbeing implemented and is expected to become operational statewide by
April 2002.

The Adminigrative Office of the Courts has developed evauation forms on the use of telephone
interpreting and will incorporate solutions to any identified problems as the use of telephone interpreting
expands. Information on telephone interpreting is available on the judiciary’ sweb page. There are links
for the following areas. a regidry of interpreters and agencies, a telephone interpreting caendar, and
telephone interpreting policies and proceduresin the New Jersey Judiciary.

(6) Adminigrative Overdght

All of the preceding efforts illustrate different ways of ensuring that equal access to courts for
linguidtic minoritiesisinditutionaized. However, no initiative would succeed without trid court familiarity
and locd control. The Committee of Vicinage Coordinators of Interpreting Servicesfied staff managethe
day-to-day coordination of interpreting servicesand hasformed acommittee and expectsto meet quarterly.

2. Services for the Deaf and Hard of Hearing

Although American Sign Language Interpreting Services for the deaf have been available since
1984, in September of 2001 the Administrative Office of the Courts entered into a Memorandum of
Undergtanding and provided guiddinesto the Municipad Courtsfor Assisting Persons Who Are Deaf and
Hard of Hearing (see Appendix C-4.2). The guiddines give an overview of the different ways of
communicating with the deaf and hard of hearing population and provide information on when it is
appropriateto usethe services. Theguiddinesaso briefly describewhat the court’ sobligationsare, what
the person requesting the service is required to do and provides a list of interpreting services and
information on getting a certified interpreter.

Each Municipa court is required to designate an American with Disahilities Act (ADA)
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Coordinator to accommodate persons who are deaf and hard of hearing, to post a sign with the hearing
impaired logo in the courtrooms and to continue to provide training to municipa court judges.
The Committee appreciates the Court’s continuing efforts to assure equa access for linguistic

minorities and respectfully proposes the following recommendations:
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Committee Recommendation 02:3.1: The Supreme Court should direct
the Administrative Office of the Courts to assure: 1) that an
introductory seminar on interpreting issues be presented to all new
Superior Court judges during the new judges orientation training and
that an elective refresher coursebe presented annually at the Judicial
College; and 2) that law clerks, new hires and veteran court staff
receive orientation on matters of access to courts for linguistic
minoritiesat the AOC and in all the vicinages.

Committee Recommendation 02:3.2. The Court Interpreting, Legal
Trandating and Bilingual ServicesUnit (AOC) in collaboration with the
Committee on Linguistic Minorities should design and periodically
administer a customer service survey. The survey results should be
published and distributed to all divisonsand the public.

E. Statewide Availability of Comprehensve and User Friendly Pro Se Materials

The pro s initiatives in New Jersey encompass a haligtic view of offerings for court assstance
services and include providing information on court services and programs. The Ombudsman Officeisa
key component in this modd of court user “wrap-around services” The following discussion briefly
outlinessome of the accomplishmentsthat the Judiciary hasmadein improving servicesfor salf-represented
litigants. This section begins with areview of the Judiciary’s efforts to standardize pro seformsand ends
withthe published guidelinesto court users about the assi stance court staff can and cannot provide. Ideas
are aso shared on the need to establish ddlivery of service guidelinesand training for court Saff inthisarea.
The origind Recommendation 37 follows as wdl as its amendment 37.1 (1994-1996). Further

amendments were presented in aSix-part pro se recommendation in the 1996-1998 report.

Task Force Recommendation 37: The Supreme Court should adopt
apolicy that requiresall formsand documentsintended to beread by
thelitigantsor the public be publishedinlanguagethat the public can
comprehend.

Committee Recommendation 37.1: The Supreme Court should
mandate that a more systematic approach, including the adoption of
uniform guidelines, be taken by all AOC Divisions with respect to
redesign of forms, brochures or written materialsto ensure that they
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1)

2)

3)

4)

5)

6)

arein plain language. A specific timetable and implementation plan
should be adopted and closely followed. The plan should include
express provision for pretesting and a periodic monitoring system.

Committee Recommendation Pro Se 1: The Supreme Court should
direct the AOC to compile all pro se materials, evaluate those
materialsto ensurethat they arewrittenin plain language, revisethe
materials, as necessary, and distribute the materialsto the vicinages
and to the public (libraries, community centers, municipal buildings,
county government, social service and government agencies).
Targeted distribution plans for minorities should be put into place.

Production by each AOC division of easy-to-understand pro se
packets for the most frequent issues facing pro se litigants in that
divison within the next 12 months. Uniform packets should be
availablein every vicinage (Pro Se1.1),

Preparation of guidelines for court staff on handling pro selitigants
(guidelines have been prepared by the Subcommittee for pro se
litigants) (Pro Se 1.2),

Accessibility of general information in every courthouse concerning
theavailability of legal servicesindiscreteareas. (The Subcommittee
agreed and suggested that the Camden Ombudsman call Legal Aid
while pro se litigants are in her office to see if their specific
circumstances qualify) (Pro Se 1.3),

Pro selitigants should not be referred to forms books; specific court
forms should be available in the courthouses regardless of whether
the AOC maintains a library there or not (Pro Se 1.4),

The AOC should review theinformation collected fromthe Municipal
Court clerks and administrators and obtain materials from legal
services providers and ascertain if such materials could be adapted
and made available for statewide use (Pro S 1.5); and

Each AOC division should produceeasy-to-under standinfor mational
videos for pro se litigants, in cooperation with vicinage staff, the
Sate Bar and specialty bars, and distribute this information within
the next 12 months. The areas in descending order of priority are
Soecial Civil Part, Municipal Court, Family and Civil (Pro Se 1.6).
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1. What Did the Minority Concerns Task Force and Committee Propose and When?

Inthe Task Force's 1992 report, Recommendation 37 stated that the “ Supreme Court should
adopt a policy which requires dl forms and documents intended to be read by litigants or the public be
published in language that the lay public can easily comprehend.” Thebasic thrust of this recommendation
was to ensure that litigants and others using court services be able to read and understand the forms,
notices, summonses, brochures and other documents issued by the court for processing cases, advising
litigants about their rights and obligations or sharing information about court programs and services. The
Court approved this recommendation for implementation in 1993.

In the 1994-96 report to the Court, the Minority Concerns Committee refined its earlier
recommendation and suggested that al pro se materidsin the state court system be compiled, evauated
and revised and that the forms be made avail able in public venues such aslibraries, municipa buildings and
community centers. The Committee further observed that while there was one attorney in New Jersey for
every 200 persons, thereisonly onelegd servicesattorney for every 3000-5000 poor personsin the state
(depending of course on the county of residence). Legd services officesin the sate were inundated with
clients and were only able to represent 20% of the people seeking their services. Since minorities are
disproportionately represented among the poor, the Committee reasoned that the lack of legal
representation for the poor will be felt more strongly by minorities. The lack of adequate and appropriate
legd services is a serious access issue and fundamentally impacts the court’s “equa judtice for dl”
foundation.

These darming statistics have not improved over the course of the past severd years in New
Jersey. The poverty rate hasremained virtualy the samefor the past decade.  Inthelate 1980'swhen the
State was in arecession, the poverty rate was 8.8%. Ten years later, the poverty rate was 9.1%.° The
report cited by L eusner goeson to recommend asgnificant increaseinthewefare grant which hasnot been
raised since 1987. It notes that poverty varies by county and Hunterdon had the lowest rate of 2.9% in
1998 while Hudson had the highest 17.3%. Although the rates are not published by cities, the U. S.

%0'|_eusner, Donna, Report Finds Robust Economy Can’'t Budge State Poverty Rate,” The Star L edger (July
27,2001) ,p. 52.
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Department of Housing and Urban Devel opment reportsthat the poverty ratein Camden in 1999 was 44%

and more than 30 % in Newark.

Committee Recommendation 02:3.3: The Committeejoinsthe Ad Hoc
Committee on Pro Bo Assignments, chaired by Assignment Judge
Eugene Serpentédlli in the following recommendation, . . .“the Gover nor
and Legidature should be apprised of the need to provide funding
support for gover nment sponsored legal (sic) services. ... >

Pro se assistance, therefore, may be one of the few waysthat racid and ethnic minorities and the
poor may access the courts. The Committee on Minority Concerns fact-finding aso reveded that while
dl fifteen court adminigrative digtricts had pro sekits, these kitswere not uniform nor werethey universaly
avallable to the public at accessiblelocationsthroughout the state. In an effort to acomplete comprehensive
assessment of the avallable pro se materids in the gate, the Supreme Court Committee on Minority
Concerns asked each of the fifteen vicinage advisory committees on minority concerns staff to compile dl
of the pro se materids and forms made available to the public in each of the fifteen adminidtrative
jurisdictions. Rutgers University student interns catalogued these materids by subject area, document
number, title, divison and program, publisher, type of document, description of the format, forms
present/not present, instructions present/not present, instructions clear/not clear and presence of court logo.
Theinterns were aso asked to assess how user-friendly the materials were as determined by whether or
not they could complete the forms without assistance.

These student assessments were reviewed by various practice divison managers and staff prior
to the report being forwarded to the Court. Asaresult of thiscomprehensive review, the Committeg spro
se recommendations were amended to reflect the information that had been gleaned from the compilation
of the Court’s available pro se packets. The amended pro se recommendations as noted earlier was

included in the Committee’ s 1996-1998 report to the Court. The six-part recommendation proposed that

SINew Jersey Supreme Court Ad Hoc Committee on Pro Bono Assignments, Final Report to the Supreme
Court (November 23, 1998), A General Findings, p. 7, Specific Findings, p. 8 and #6 Committee Recommendation A,
pp.13-14 (Appendix C-5.1).
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each Adminigrative Office of the Courts practice divison (avil, crimind, family, municipa court) draft or
reviseexisting pro se packets so that they are standardized and that best practices are adopted. These best
practices were to embrace the dissemination of pro se forms and information to court users and the
preparation of user friendly ingtructions.

The Committee’ sreport aso included adiscussion on how to improve accessto the Court for self-
represented litigants. The policy recommendations which accompanied this narretive suggested that the
Court strike a balance between the Judiciary’s legd needs (lega sufficiency) and the client’s need to be
able to understand the document; that standardized pro sekitsbe drafted for the most frequent issuesfacing
litigants in a given practice divison; that the forms be piloted; that the documents be clear and written at a
level that most people can understand; that the forms be trandated into other languages, and that a
monitoring mechanism be put into placeto periodicaly evauate the rall-out of the standardized forms; that
guidelines be prepared for court saff on handling pro se litigants; that information on pro se materids and
the avallability of legd services be easly accessiblein dl court complexesthroughout the state; that pro se
litigants not be referred to forms books and that court forms be available in the courthouse even if thereis
not alibrary inthefacility and that each practice division produce an easy-to-understand informationa video
for pro selitigants. Other recommendationsincluded putting in an evauation component to determine the
use of the pro se kits and to secure feedback from the court staff and the public in order to determineif the
materids for self-represented litigants are made available to the persons who need them and if aff are
using them in the manner intended.

2. Progress Report

The Adminigtrative Director of the Courts appointed an Ad Hoc Working Group on Pro Se
Materias composed of staff from al of the practice areas and the Adminigtrative Office of the Courtsto
review and draft or revise pro se kits, beginning with those practice areas in which pro se kitsarein high
demand. Thisworking group, composed of both AOC and vicinage representatives, has been meeting
regularly for over two years.

The Ad Hoc Pro Se Committee produced various draft pro se kits and then systematically

submitted the draft documents for review to various conferences and divisons (externd to the working
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group). For example, for the Specid Civil Part, the Conference of Civil Divison Presiding Judges, the
Conference of Civil Divison Managers and other conferences al had the opportunity to review the draft
pro se packets. It is dso noteworthy that al of the pro se kits were reviewed by the Supreme Court
Committee on Minority Concerns (Access Subcommittee) as well.  Since the Subcommittee has public
memberswho are not Judiciary employeesand who do not work in thejustice system, these citizen reviews
alowed the Ad Hoc Pro Se Working Group to gauge how receptive the public was to the new forms as
wedll asto assesshow clear the accompanying ingtructionswerefor personswho are not familiar with court
forms,

Materids provided in the packets include information on what is included in the pro se kit,
definitions of terminology and concise step-by-step ingructions. Lega Services of New Jersey has found
the forms very useful and is very complimentary of the work of the Ad Hoc Committee.

Selected pro se packets (Civil Divison) were pilot tested in the Essex, Hudson and Mercer
vicinages. The pilot included a user survey to obtain feedback on how hepful the explanatory materids
and formswere. Theresultsof the survey were generdly positive. Over 80% of dl usersfound theorigina
avil divison pro se packets ether “very hdpful” or “hepful”. Three-fourthsof smal clamsfilerswereable
to complete the forms without assstance and two-thirds of Specid Civil filers were able to complete the
forms without assstance. This means, however, that 25% of the people attempting to usethesmdl daims
packet and 33% of the people attempting to use the specid civil packet are unsuccessful.

By the time the pro se kits reached the Court’s highest Conference, the Judicia Council, each
packet had been through an exhaugtive review process. The Judicia Council®? reviewed the
packets prior to the pilot testing and post pilot testing. The following pro se kits are available:

< Civil Matters
. How to Sue for an Amount of Money Under $10,000
. How to Sue for an Amount of Money Under $2,000 — Non Auto
. How to Sue for an Amount of Money Under $2,000 — Auto

. How to Answer a Complaint in the Specid Civil Part

52 The Judicial Council membershi p includes the Chief Justice, the Administrative Director of the Courts,

the 15 Assignment Judges, the chairs of the four Presiding Judges Conferences and the Deputy Administrative
Director of the Courts.
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It is estimated that gpproximately 85,000 people annudly file smdl clams and specid civil
complaints without a lawyer and these standardized forms should enhance access to the courts for sdlf-
represented individuas.

< Family Matters

In Spring 2001, the Judiciad Council approved a pilot program to test informationa packets
designed to enable salf-represented litigantsto fileaMotion to I ncrease/Decrease Child Support Payments
or Alimony in the Family Divison. The packets were pilot tested in Bergen, Cumberland and Middlesex
Counties. The distribution of forms were limited to dissolution cases and cases where incarcerated
individuds contacted the Family Division seeking packetsfor dissol ution and non-dissolution cases. When
court users completed the forms and filed them, they were asked to complete auser survey form. At the
conclusion of the test period, vicinage staff were so asked to complete astaff survey to dicit their views
on the packets.

Only 38 surveys were returned; 60% of the users rated the packets as either * very helpful or
helpful” and three- fourths of the respondents were able to complete the form on their own. Although the
initid numbers were encouraging, in light of the fact that the filing requirementsin the
Family Divisonare quite complicated, the sample szeistoo small to draw definitive conclusions about the
use of thekit.

The results of the staff survey for the pilot test of the Mation to Increase/Decrease Child Support
Payments or Alimony were dso generdly encouraging as well. All three pilot vicinages supported the
continued use of this packet and indicated that it was an improvement over the previous packets that had
been used in the past. Staff especidly favored the standardized packets because they could distribute
theses new forms secure in the knowledge that the packetswere legally sufficient to havethe motion heard
and that they contained information about the process in one succinct document. Prior to the digtribution
of the new packet, vicinage staff often had to send court usersto the court law library, if they had one, to
research how to properly file the form.

A revised Multipurpose Family Division Post Judgment M otion packet was recently subgtituted for
the Motion to Increase/Decrease Child Support or Alimony packet. The new packet can be utilized for
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the fallowing:

A motion to increase or decrease child support payments;

A moation to increase or decrease dimony payments;

A moation to change the custody arrangements of the minor child;
A motion to change the vigtation/parenting time arrangements,

A motion to enforce litigants rights (this includes enforcing custody, visitation and
child support and alimony payment orders);

A motion for emancipation of a child (termination of child support obligations);
A moation for reimbursement of medica expenses; and

A cross-motion responding to one of the motions listed above.

The following guides to help litigants gpped a court’s decison are dso available.

< Municipal Court Matters

How to Apped a Decison of aMunicipa Court

< Appellate Division Matters

How to File an Apped in the Appellate Divison

< Supreme Court Matters

How to File an Apped in the Supreme Court

The Committee commendsthejudiciary for itsrapid responseto the World Trade Center Disaster

in pogting the forms necessary to obtain a declaration of death and proceeds through probate in New

Jersey within two weeks of the disaster.

< World Trade Center Disaster

Formsfor Usein Obtaining aDeclaration of Death—\World Trade Center Disadter;
Forms for Obtaining a Declaration of Degth for a Person Missing in Connection
with the Terrorist Attacks on September 11, 2001,

Full Set of Forms for Use by Surrogates, Attorneys, and Others Providing
Assgtanceto Litigants.

Pro Se materids are now available for caregivers seeking guardianship of persons receiving

sarvices from the New Jersey Division of Developmenta Disabilities.

The Ad Hoc Pro Se Working Group is continuing to work on the following packets: Name
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Change; Specid Civil Part Post-Judgement Motion and Landlord/Tenant.

Committee Recommendation 02:3.4: The judiciary needsto determine
whether additional packets will be helpful and, if so, produce those
packets within the next 12 months. The judiciary should consider
producing and packets addr essing the following concerns:

* How to file emergent applications for hardship stay and other
post-eviction relief for tenants;

* How to obtain your own divorce,

* How to modify vigtation/par enting time and

* How to enfor ce family division orders.

Although the Ad Hoc Pro Se Working Group was mindful of the need to draft pro se kitsin

language that court users can easly understand, an expert should be retained to review the present body

of work before the packets are trandated into other languages.

Committee Recommendation 02:3. 5: The judiciary should have an
expert examinethe pro sepacketsthat have been produced for reading
level and reading ease. A consultant with expertisein thisarea should
be hired toreview the pro sekitsand to present aseminar tothePro Se
Ad Hoc Working Group and other judiciary staff who routiney draft
documents for the public and produce other media materials. The
packets should be revised to a fifth grade reading level within the next
12 months.

Committee Recommendation 02:3.6. The packets are currently
available only in English. Although the documents filed with the court
must be filed in English, providing instructions in other languages,
especially Spanish, would enable mor e peopleto use the packets. The
judiciary should have the instructions for each packet trandated into
Spanishwithin the next 12 monthsand other languages, asappropriate,
within 24 months.,

3. Guiddinesto Asss Sdf-Represented Litigants and Training Court Staff

Severd years ago, the Court approved posting of the guiddineslising “What Court Staff
Can and Cannot Do” (Appendix C-5.2). These guiddines wereinitidly drafted by the Subcommittee on
Minority Accessto Justice. The guidelines were revised and reformatted by the Ad Hoc Pro Se Working
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Group and distributed to dl courts, including municipa courts. The distributed guiddines were enlarged
and copied on bright gold paper beforebeing laminated. Both English and Spanish versonsareon display
in courthouses.

The Committee aso believes that court staff should be trained in how to deliver services to sdlf
represented litigants. In conjunction with this training, guiddines for court staff should be developed.
Included in the guidelines should be the Pro Se Committee recommendation: Pro Se 1.4, “that pro se
litigants not be referred to forms books; specific court forms should be available in the courthouses
regardless of whether the AOC maintains a library there or not.

The Essex Ombudsman has provided training to court staff in the Essex vicinage, at saff college,
for law librarians and in conjunction with the Nationd Center for State Courts Ingtitute for Court
Management and various nationa forums on delivering servicesto self-represented litigants. These course
discussons center around the court’ smission and structure. Thefocusison the need for accessto justice
for dl litigants and how to direct litigants to information and resources for their own decison making.
Emphadisisplaced on neutrdity, impartidity and farnesswhilelifting the vell of mystery that often surrounds

court processes and procedures.

Committee Recommendation 02:27.5(4): The Committeerecommends
that this course be further developed and offered as a part of the
judiciary’sjudicial and staff training curriculum.

The Committee notes that the Court has vigoroudy worked to revise and standardize forms and
improve services for self-represented litigants. The Court is to be commended for these efforts and the
Committee looks forward to continuing the teeamwork in this area. Materids for self-represented litigants
may be accessed on the New Jersey Judiciary’ s web Site at www.judiciary.statenj.us .
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Chapter IV

SUBCOMMITTEE
ON LEGISLATION REVIEW



INTRODUCTION AND MANDATE

The Subcommittee on Legidation Review is a newly created group appointed in 2001 at the
recommendation of Adminigtrative Director Richard J. Williams. The Director saw that the Committeeon
Minority Concerns could play an important role in advisng him of proposed legidation that may have an
adverse impact on women and persons of color.

AttheMay 2000 Nationd Consortium of Task Forcesand Commissionson Racia and Ethnic Bias
in the Courts annua meeting, hosted by the New Jersey Judiciary, Judge Williams formally announced (in
his address to conference participants) the request shared earlier with the Supreme Court Committee on
Minority Concerns.

Subcommittee Activities

The subcommittee developed regular procedures to review a bill when it gppears that movement
through the legiddive processisimminent. That review focuses on whether a particular proposal might
have a disparate impact on minorities and women. Subcommittee members comments are quickly
transmitted to the Adminigrative Director as he and other leaders decide whether the Judiciary should
comment on that bill.

The Subcommittee reviewed many bills. Two examples of thereviewsfollow. Inoneingtancethe
Subcommitteg s comments led to a conditiond veto of legidation which, whileintended asatough crime
fighting measure, would have disproportionately subjected minority youthsto the possibility of referral from
juvenile courts to the adult crimina courts. Thus, the possibility of racidly disparate trestment of minority
youths was prevented.

In another ingtance, the Subcommittee reviewed pending drug court legidation. It is generd
knowledge that a large percentage of drug prosecutions involve minorities, and current law treats these
offences very serioudy. Legidation supporting the establishment and funding of drug courts will play a
critical role in addressing the serious problem of the disparate population of race and ethnic minoritiesin
New Jersey jails and prisons.

Thesearetwo exampleswhich demonstrate how thereview of proposed legidation by the Supreme
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Court Committee on Minority Concernsis an important and appropriate expanded role.
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