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l. RULE AMENDMENTS RECOMMENDED FOR ADOPTION

A. Proposed Amendment to Rules 6:1-1(g) and 6:7-1(a) — Clarify that the Clerk
is Required to Issue the Form Set Forth in Appendix XI-H (Execution
Against Goods and Chattels) and Appendix XI-J (Wage Execution)

The Committee considered a proposal submitted by civil practice staff to recommend
amending Rules 6:1-1(g) and 6:7-1(a) to mandate that the forms set forth under Appendix XI-H
(execution against goods and chattels) and Appendix XI-J (wage execution) shall be issued by
the Special Civil Part Clerk’s Office. Historically, the Court’s Automated Case Management
System (ACMS) generates both forms on behalf of Special Civil Part litigants utilizing the data
previously entered into ACMS by staff. For efficacy purposes, due to the volume of executions
issued from the Special Civil Part, the court rules should reflect the current practice by requiring
that the Special Civil Part Clerk’s Office issue both forms, thereby avoiding instances of having

to review a judgment creditor’s proposed form of execution.

One vicinage had reported to civil practice staff instances of judgment creditors
submitting proposed form of Orders to Turnover which conflict with the form set forth under
Appendix XI-H, requesting that banks turn over funds directly to the judgment creditor,
bypassing the Special Civil Part Officer. While the execution against goods and chattel form
appears to provide otherwise, there is no corresponding court rule requiring its issuance by the
Clerk. Moreover, Rule 4:59-1(i) mandates the use of appendix forms XI-1 (Notice of
Application for Wage) and appendix forms XI-L through R, for both Civil Part and Special Civil
Part, but it omits reference to mandating usage of Special Civil Part’s wage execution and goods
and chattel execution forms. Litigants submit these two forms of executions in the Civil Part but
the Special Civil Part Clerk Offices prepare them daily in great volume for the benefit of the

public. The proposed amendment to Rules 6:1-1(g) and 6:7-1(a) follows.



6:1-1. Scope and Applicability of Rules

The rules in Part VI govern the practice and procedure in the Special Civil Part, heretofore

established within and by this rule continued in the Law Division of the Superior Court.

(a) ... no change.
(b) ... no change.
(€) ... no change.
(d) ... no change.
(e) ... no change.

(f) ... no change.
(q) Forms. The forms contained in Appendix XI to these rules are approved and, except

as otherwise provided in R. 6:2-1 (form of summons), R. 6:7-1(a) (Execution Against

Goods and Chattels and Wage Execution) and R. 6:7-2 (b) through (g) (information

subpoena), suggested for use in the Special Civil Part. Samples of each form shall be

made available to litigants by the Clerk of the Special Civil Part.

Note: Caption amended and paragraphs (a) through (g) adopted November 7, 1988 to be
effective January 2, 1989; paragraph (c) amended July 17, 1991 to be effective immediately;
paragraph (c) amended July 13, 1994 to be effective September 1, 1994; paragraph (c) amended
July 12, 2002 to be effective September 3, 2002; paragraph (c) amended July 27, 2006 to be
effective September 1, 2006; paragraphs (e) and (g) amended July 9, 2008 to be effective
September 1, 2008; paragraph (e) amended July 19, 2012 to be effective September 4, 2012;
paragraph (g) amended , 2016 to be effective September , 2016.




6:7-1. Requests for Issuance of Writs of Execution; Contents of Writs of Execution and Other
Process for the Enforcement of Judgments; Notice to Debtor; Claim for Exemption; Warrant of

Removal; Enforcement of Consent Judgments and Stipulations of Settlement in Tenancy Actions

(a) Requests for Issuance; Intention to Return. All requests for issuance of writs of execution
and other process for the enforcement of judgments shall be made in writing to the clerk at
the principal location of the court. A request for the issuance of a writ of execution against
goods and chattels shall be accompanied by a statement of the amount due and shall be

issued by the clerk in the form set forth in Appendix XI-H. A request for the issuance of a

wage execution shall be accompanied by a certification of the amount due and shall be issued

by the clerk in the form set forth in Appendix XI-J. The statement or certification of the

amount due shall include the amount of the judgment, subsequent costs that have accrued,
any credits for partial payments since entry of the judgment, and a detailed explanation of the
method by which interest accrued subsequent to the judgment has been calculated, taking
into account all partial payments made by the judgment-debtor. The court officer shall give
to the judgment-creditor or judgment-creditor's attorney at least 30 days' notice of an
intention to return a wage execution or an unexpired writ of execution, marked unsatisfied or
partially satisfied and may so return the writ unless further instructions are furnished within

that time period.

(b) ... no change.
(C) ... no change.
(d) ... no change.
(e) ... no change.



(f) ... no change.

Note: Source — R.R. 7:11-1; former rule redesignated as paragraph (a) and paragraph (b)
adopted and caption amended July 16, 1981 to be effective September 14, 1981; paragraph (b)
amended November 1, 1985 to be effective January 2, 1986; caption amended and paragraph (c)
adopted November 7, 1988 to be effective January 2, 1989; paragraphs (b) and (c) amended July
14, 1992 to be effective September 1, 1992; caption and paragraph (c), caption and text,
amended July 13, 1994 to be effective September 1, 1994; paragraph (a) caption and text
amended June 28, 1996 to be effective September 1, 1996; caption amended and paragraph (d)
adopted July 18, 2001 to be effective November 1, 2001; paragraph (c) amended September 14,
2004 to be effective immediately; paragraph (a) amended July 27, 2006 to be effective
September 1, 2006; caption amended, former paragraph (b) redesignated as paragraph (c) and
amended, former paragraphs (c) and (d) redesignated as paragraphs (d) and (e), and new
paragraph (b) caption and text adopted July 23, 2010 to be effective September 1, 2010;
subparagraph (b)(2) amended May 17, 2011 to be effective immediately; caption amended,
paragraph (c) amended, and new paragraph (f) adopted July 19, 2012 to be effective September
4, 2012; paragraph (d) amended July 22, 2014 to be effective September; paragraph (a) amended
, 2016 to be effective September , 2016.




B. Proposed Amendment to Rule 6:1-3(a) — Venue for Landlord/Tenant Cases

The Committee considered a proposal by civil practice staff to recommend amending
Rule 6:1-3(a) to codify the Special Civil Part’s existing practice that venue shall lie in the county
where the rental property is located. Concern was preliminarily raised that this proposed rule
amendment might impact upon the landlord’s ability to maintain compliance with the Federal
Debt Collection Practices Act (FDCPA), 15 U.S.C. §1692i. However, upon careful review of the
FDCPA, the Committee opined that the FDCPA does not apply to commercial tenancies and will
not cause landlords to be in violation of the aforementioned provisions of the FDCPA for
residential tenancy cases. No Committee member was aware of any residential landlord running
afoul of the FDCPA based upon the Court’s historic practice of placing venue where the
residential property is located. However, in the unlikely event a landlord perceives that the
FDCPA might be violated based upon unique factual circumstances in their particular case, the
language of the proposed rule amendment suggested by civil practice staff does provide for the
same statutory exception already reflected in this rule for venue for the other Special Civil case

types. The Committee agreed with the proposal.

The Committee also took this opportunity to clarify that the existing Special Civil Part
venue provisions of Rule 6:1-3(a) apply to Small Claims’ cases as well inasmuch as reference to
“Special Civil Part” alone may have caused inadvertent confusion that it incorrectly applied to
the (DC) docket type only. The proposed rule amendment merely inserts reference to the Small
Claims Section of the Special Civil Part Court, so as to avoid any potential confusion. The

proposed amendment follows.



6:1-3. Venue

(a) Where Laid. Except as otherwise provided by statute, venue in actions in the Special

Civil Part and the Small Claims Section shall be laid in the county in which at least one

defendant in the action resides. If all defendants are non-residents of this state, venue
shall be laid in the county in which the cause of action arose. For purposes of this rule, a
business entity shall be deemed to reside in the county in which its registered office is

located or in any county in which it is actually doing business. Except as otherwise

provided by statute, venue in landlord and tenant actions shall be laid in the county where

the rental premises is located and [A] actions for the recovery of a security deposit may

be brought in the county where the property is situated.

(b) ... no change.

Note: Caption amended and paragraphs (a) through (g) adopted November 7, 1988 to be
effective January 2, 1989; paragraph (c) amended July 17, 1991 to be effective immediately;
paragraph (c) amended July 13, 1994 to be effective September 1, 1994; paragraph (c) amended
July 12, 2002 to be effective September 3, 2002; paragraph (c) amended July 27, 2006 to be
effective September 1, 2006; paragraphs (e) and (b) amended July 9, 2008 to be effective
September 1, 2008; paragraph (a) amended , 2016 to be effective September, 2016.




C. Proposed Amendment to Rules 6:2-1 and 6:3-1 — Clarify that the Filing of
Answers to Summary Unlawful Entry and Detainer Actions are Precluded

The Committee originally considered email correspondence from former member and
retired Judge, the Honorable Mahlon Fast, seeking consideration to amend Rule 6:1-2(a)(4), so
that the current Special Civil Part practice of permitting actions under N.J.S.A. 2A:35-1 et seq.
(commonly referred to as “Ejectment Actions”) and N.J.S.A. 2A:39-1 et seq., (commonly
referred to as Unlawful Entry/Detainer Actions™) be summary and not require answers or
discovery. The Committee agreed that both aforementioned actions, which were made
cognizable in the Special Civil Part Court under Rule 6:1-2(a)(4) effective September 4, 2014,
should remain summary and that Rule 6:1-2(a)(4) in its present form, successfully achieves that

purpose requiring no amendment.

Careful review of Rule 6:2-1 (Form of Summons) states that in unlawful entry and
detainer actions, the summons form does not require a defendant to file an answer. However,
these actions are instituted by verified complaint and order to show cause, and a summons form
is not being used nor is one issued by the Special Civil Part Clerk’s Office. The signed order to
show cause is used as original process and directs the defendant to appear and state a defense at a
date and time certain in lieu of filing an answer. The proposed rule amendment would clarify
that the Court is directing the defendant to appear by way of the signed order to show cause used
as original process, in the aforementioned actions, not by a summons form. Accordingly, the
Committee endorsed the proposal submitted by Civil Practice to amend Rule 6:2-1, to clarify that
signed orders to show cause used as original process are directing defendants to appear on a date
and time certain for these actions, not a summons form. The Committee also agreed to the
proposed amendment to Rule 6:3-1 to similarly reflect the preclusion of filing an answer in these

actions.



Notably, related to this item is the prior approval on December 9, 2015 by Judicial
Council and the Acting Director of the Administrative Office of the Courts to adopt and publish
the proposed uniform Self-Represented Litigants Writ of Possession Kit. The “kit” attempts to
provide easy to follow instructions for self-represented litigants if they wish to file one of the
aforementioned causes of action previously made cognizable on September 4, 2012 in the
Special Civil Part Court under Rule 6:1-2(a)(4). It provides for the verified complaint and order
to show cause form of pleadings which are used as original service of process directing
defendants to appear at a date and time certain in lieu of filing an answer. This “kit” is

referenced subsequently herein as an “Other Recommendation” endorsed by the Committee.

The Committee also took this opportunity to clarify that the minimum mandatory notice
required for Small Claims’ trials is five business days. The Court’s computation of time
requirements, as set forth under Rule 1:3-1, requires that the computation of time on a period of
7 days or less noted in any rule be considered business days unless it is noted differently, of
course, in another court rule. Notwithstanding, the Committee endorsed the insertion into Rule
6:2-1 of the word “business,” to make more clear for the public, inasmuch as most small claims’
actions are filed by self-represented litigants, that at least five business days’ notice for

defendants from the date of service of the summons are required before a trial can be scheduled.

The proposed amendments follow.



6:2-1. Form of Summons

The form of the summons shall conform with the requirements of R. 4:4-2 and shall be in the
form set forth in Appendix XI-A(1) to these Rules or, for small claims, in the form set forth in
Appendix XI-A(2) or, for tenancy actions, in the form set forth in Appendix XI-B. However in

landlord and tenant actions for the recovery of premises, summary ejectment and unlawful entry

and detainer actions, and actions in the Small Claims Section, in lieu of directing the defendant

to file an answer, the summons or signed order to show cause used as original process, shall

require the defendant to appear and state a defense at a certain time and place, to be therein
specified, which time shall be not less than 10 days in summary dispossess actions and not less
than 5 business days in small claims, nor more than 30 days from the date of service of the
summons, and shall notify the defendant that upon failure to do so, judgment by default may be
rendered for the relief demanded in the complaint.

Note: Source-R.R. 7:4-1(a) (b), 7:17B2. Amended July 16, 1979 to be effective September 10,
1979; amended July 15, 1982 to be effective September 13, 1982; amended November 7, 1988 to
be effective January 2, 1989; amended July 10, 1998 to be effective September 1, 1998;

amended July 5, 2000 to be effective September 5, 2000; amended July 12, 2002 to be effective
September 3, 2002; amended  , 2016, to be effective September , 2016.




6:3-1. Applicability of Part IV Rules

Except as otherwise provided by R. 6:3-4 (joinder in landlord and tenant actions), the following
rules shall apply to the Special Civil Part: R. 4:2 (form and commencement of action); R. 4:3-3
(change of venue in the Superior Court), provided, however, that in Special Civil Part actions a
change of venue may be ordered by the Assignment Judge of the county in which venue is laid
or the Assignment Judge's designee; R. 4:5 to R. 4:9, inclusive (pleadings and motions); R. 4:26
to R. 4:34, inclusive (parties); and R. 4:52 (injunctions as applicable in landlord/tenant actions);
provided, however, that, in Special Civil Part actions (1) a defendant who is served with process
whether within or outside this State shall serve an answer including therein any counterclaim
within 35 days after completion of service; (2) extension of time for response by consent
provided by R. 4:6-1(c) shall not apply; (3) the 90-day periods prescribed by R. 4:6-3 (defenses
raised by motion), R. 4:7-5(c) (cross claims), and R. 4:8-1(a) (third party complaints) shall each
be reduced to 30 days; (4) the 45-day period prescribed by R. 4:8-1(b) (amended complaint
asserting claims against third party defendant) shall be reduced to 30 days; (5) an appearance by
a defendant appearing pro se shall be deemed an answer; (6) no answer shall be permitted in

summary actions between landlord and tenant, summary ejectment and unlawful entry and

detainer actions or in actions in the Small Claims Section; (7) if it becomes apparent that the

name of any party listed in the pleadings is incorrect, the court, at any time prior to judgment on
its own motion or the motion of any party and consistent with due process of law, may correct
the error, but following judgment such errors may be corrected only on motion with notice to all

parties; (8) a defendant who is served with an amended complaint pursuant to R. 4:9-1 shall

10



plead in response within 35 days after the completion of service; and (9) the double-spacing and

type-size requirements of R. 1:4-9 do not apply.

Note: Source - R.R. 7:2, 7:3, 7:5-1, 7:5-3, 7:5-4(a)(b), 7:5-5, 7:5-6, 7:5-7, 7:5-8, 7:12-5(a)(b),
7:12-6. Amended June 29, 1973 to be effective September 10, 1973; amended July 24, 1978 to
be effective September 11, 1978; amended November 5, 1986 to be effective January 1, 1987;
amended November 2, 1987 to be effective January 1, 1988; amended November 7, 1988 to be
effective January 2, 1989; amended June 29, 1990 to be effective September 4, 1990; amended
July 13, 1994 to be effective September 1, 1994; amended July 12, 2002 to be effective
September 3, 2002; amended July 27, 2006 to be effective September 1, 2006; amended

2016 to be effective September , 2016.

11



D. Proposed Amendment to R. 6:2-3(d)(1) — Party Neutral Reference

Civil practice staff suggested a rule amendment to maintain party neutral reference in
Rule 6:2-3(d)(1). The rule in its current form expresses a requirement upon attorneys only.
However, self-represented plaintiffs are required under the rule to submit the same information
and appropriate number of copies of the summons and complaint when necessary. The

Committee approved this suggestion. The proposed amendment follows.

12



6:2-3. Service of Process
(a) ... no change.
(b) ... no change.
(c) ... no change.

(d) Service by Mail Program. If the process is to be served in this State, or if substituted service

of process is to be made within this state:

(1) Initial Service. The clerk of the court shall simultaneously mail such process by both

certified and ordinary mail. A plaintiff or attorney [Attorneys] shall submit to the clerk

the mailing addresses of parties to be served and the appropriate number of copies of the
summons and complaint. The clerk shall furnish postage, envelopes, and return receipts
and shall address same. Mail service on each defendant shall be placed in separate
envelopes by the clerk regardless of marital status or address. Process shall be mailed
within 12 days of the filing of the complaint. The clerk thereafter shall send a postcard to
plaintiff or the attorney showing the docket number, date of mailing and a statement that,
unless the plaintiff is otherwise notified, default will be entered on the date shown. If
service cannot be effected by mail, the clerk shall send a second card to the plaintiff or
attorney stating the reasons for incomplete service and requesting instructions for

reservice.

(2) ... no change.
(3) ... no change.
(4) ... no change.
(5) ... no change.

(e) ... no change.

13



Note: Source R.R. 7:4-6(a)(b) (first three sentences), 7:4-7. Paragraph (a) amended July 7, 1971
effective September 13, 1971; paragraph (a) amended July 14, 1972 to be effective September 5,
1972; paragraph (b) amended November 27, 1974 to be effective April 1, 1975; paragraphs
(@)(b) amended July 17, 1975 to be effective September 8, 1975; paragraph (a) amended July 16,
1979 to be effective September 10, 1979; paragraph (a) amended July 21, 1980 to be effective
September 8, 1980; paragraph (b) amended July 16, 1981 to be effective September 14, 1981;
paragraphs (a) and (b) amended and paragraph (d) adopted November 5, 1986 to be effective
January 1, 1987; paragraph (c) amended November 7, 1988 to be effective January 2, 1989;
paragraphs (b) and (d) amended June 29, 1990 to be effective September 4, 1990; paragraph (d)
amended July 17, 1991 to be effective immediately; paragraph (e) adopted July 14, 1992 to be
effective September 1, 1992; paragraphs (a) and (e) amended July 13, 1994 to be effective
September 1, 1994; paragraph (d)(4) amended July 5, 2000 to be effective September 5, 2000;
paragraphs (a), (b), (d), (d)(2), and (e) amended July 12, 2002 to be effective September 3, 2002;
paragraphs (b), d(4), and (5) amended July 28, 2004 to be effective September 1, 2004;
paragraph (b) amended July 23, 2010 to be effective September 1, 2010; subparagraph (d)(2)
amended July 19, 2012 to be effective September 4, 2012; paragraph (d)(1) amended  , 2016
to be effective September , 2016.

14



E. Proposed Amendment to Rule 6:4-1(f) — Clarify Fees Taxable Upon Transfer
to the Special Civil Part Court

Rule 1:43 ("Filing and Other Fees Established Pursuant to N.J.S.A. 2B:1-7") sets forth
the schedule of those filing fees and other fees payable to the court that were revised or
established as authorized by N.J.S.A. 2B:1-7 (L. 2014, c. 31, 8§ 12), effective November 17,
2014. These filing fee changes, however, required the Committee to reexamine Rule 6:4-1(f)
which provide for only $15 of the fee paid to the clerk of the court (an amount no longer

accurate).

The Committee endorsed the proposal submitted by civil practice staff that the specific
amount of taxed costs should not be specified inasmuch as filing fees could be changed again,
which would necessitate another amendment to this rule, and that there are other fees that the
prevailing party may request to be entered as taxed costs as a matter of course. Also, a defendant
or third party plaintiff/defendant might have been the party who sought the transfer of the case to
Special Civil Part, and thereafter succeed in entering judgment against a plaintiff, co-defendant
or third party defendant, so reference to plaintiffs only should be omitted maintaining party
neutral reference within the rule. Consideration was given to the fact that the party who
successfully sought and received an Order transferring a case to the Special Civil Part (plaintiff
or defendant) might not ultimately prevail in the underlying litigation after the case is
transferred, so the Committee endorsed the proposed amendment to the rule to reflect that the

costs “may” be entered instead of “shall.”

Finally, civil practice notes that the factual circumstances in each case typically result in
requests for other filing fees paid by a prevailing party to be permissibly entered as taxed costs.

Such requests can include other filing fees paid in a different court prior to transfer, in addition to

15



the filing fee for the underlying motion to transfer, and/or any other filing fees paid subsequent
to the transfer to the Special Civil Part Court. However, the prevailing party continues to remain
obligated to apply for the entry of all taxed costs upon the filing of an affidavit, said costs
allowed as of course, in accord with Rules 6:6-1 and 4:42-8. Accordingly, the proposed rule
amendment also attempts to clarify that the filing fees paid by the prevailing party in any other
Court on that case can be considered permissible taxed costs in the Special Civil Part, however,

its entry is not automatic. The proposed amendment follows.

16



6:4-1. Transfer of Actions

(a) ... no change.

(b) ... no change.

(c) ... no change.

(d) ... no change.

(e) ... no change.

(f) Fees on Transfer to Special Civil Part. If [the plaintiff] a party in an action transferred
to the Special Civil Part thereafter prevails, [$15.00 of] the filing fees paid by that party
to the [clerk of the] court from which the action was transferred [shall] may be taxed as
part of the costs whether the transfer was to the Special Civil Part of the same or another

county.

(Q) ... no change.

Note: Source R.R. 7:6-1(a)(b)(c)(d)(e). Paragraph (b) adopted and former paragraphs (b)(c)(d)(e)
redesignated June 29, 1973 to be effective September 10, 1973; paragraph (g) amended July 21,
1980 to be effective September 8, 1980; paragraph (f) amended November 2, 1987 to be
effective January 1, 1988; paragraphs (a), (b), (c), (d), (e) and (g) and captions of paragraphs (b),
(c) and (e) amended November 7, 1988 to be effective January 2, 1989; paragraph (g) amended
July 14, 1992 to be effective September 1, 1992; paragraph (d) amended July 13, 1994 to be
effective September 1, 1994; paragraph (d) amended July 19, 2012 to be effective September 4,
2012; paragraph (f) amended , 2016 to be effective September , 2016.

17



F. Proposed Amendment to Rule 6:6-2 — Entry of Default and Automatic
Vacation Thereof Requiring Responsive Pleading’s Filing Fee

Civil practice staff proposed an amendment to Rule 6:6-2 to require the applicable filing
fee be included with the answer or responsive pleading on requests to automatically vacate
default, containing the adversary’s written consent thereon, filed within 30 days from the date of
entry of default. This addresses administrative issues that may arise if the party fails to include
the filing fee with that answer or responsive pleading. The exact language proposed and the
basis thereof is based upon the Committee’s March 1, 2002 Report which recommended the
same revision to Rule 6:3-3(e), subsequently adopted by the Court, requiring the filing fee for the
proffered answer or responsive pleading on motions to vacate default/default judgment. That
language and reasoning was endorsed again by this Committee. The proposed amendment

follows.

18



6:6-2. Entry of Default and Automatic VVacation Thereof

When a party against whom affirmative relief is sought has failed to appear, plead or otherwise
defend as provided by law or these rules, or has failed to appear at the time fixed for trial, or if
the party's answer is stricken on order of the court, the clerk shall enter the party's default. A
party against whom a default has been entered for failure to plead or enter an appearance may
have same automatically removed by the clerk provided there is filed with the clerk within 30
days of its entry a written application with the consent of the adversary endorsed thereon
consenting to the vacation of the default, which application shall include [have annexed thereto]

the answer or other responsive pleading of the party in default and its filing fee.

Note: Source-R.R. 7:9-1; caption and text amended November 2, 1987 to be effective January 1,
1988; amended July 13, 1994 to be effective September 1, 1994; amended , 2016 to be
effective September , 2016.

19



G. Proposed Amendment to Rule 6:6-3(a) — Judgment by Default by the Clerk
Reflecting Correct Reference to the Code of Federal Regulations (C.F.R.)

A committee member noted that the reference within Rule 6:6-3(a) to 12 C.F.R. §226.2(a)(20)
and 12 C.F.R. 8226.7 should be changed to reflect changes made to the numbering of the Code of
Federal Regulations (C.F.R.). He proposed that 12 C.F.R. §226.2(a)(20) should be changed to 12 C.F.R.
810226.2(a)(20) and that 12 C.F.R. §226.7 should be changed to 12 C.F.R. 810226.7. The Committee

agreed to the proposal. The proposed amendment follows.
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6:6-3. Judgment by Default

(a) Entry by the Clerk; Judgment for Money.

If the plaintiff’s claim against a defendant is for a sum certain or for a sum that can by computation
be made certain, the clerk on request of the plaintiff and on affidavit setting forth a particular
statement of the items of the claim, the amounts and dates, the calculated amount of interest, the
payments or credits, if any, the net amount due, and the name of the original creditor if the claim
was acquired by assignment, shall enter judgment for the net amount and costs against the
defendant, if a default has been entered against the defendant for failure to appear and the
defendant is not a minor or mentally incapacitated person. If prejudgment interest is demanded in
the complaint the clerk shall add that interest to the amount due provided the affidavit of proof
states the date of defendant’s breach and the amount of such interest. If the judgment is based on a
document of obligation that provides a rate of interest, prejudgment interest shall be calculated in
accordance therewith; otherwise it shall be calculated in accordance with R. 4:42-11(a). If a statute
provides for a maximum fixed amount as an attorney fee, contractual or otherwise, and if the
amount of the fee sought is specified in the complaint, the clerk shall add it to the amount due,
provided that in lieu of the affidavit of services prescribed by R. 4:42-9(b) the attorney files a
certification that sets forth the amount of the fee sought, how the amount was calculated, and
specifies the statutory provision and, where applicable, the contractual provision that provides for
the fixed amount. If the claim is founded on a note, contract, check, or bill of exchange or is
evidenced by entries in the plaintiff’s book of account, or other records, a copy thereof shall be
attached to the affidavit. The clerk may require for inspection the originals of such documents. The
affidavit shall contain or be supported by a separate affidavit containing a statement, by or on
behalf of the applicant for a default judgment, that sets forth the source of the address used for
service of the summons and complaint. The affidavit prescribed by this Rule shall be sworn to not
more than 30 days prior to its presentation to the clerk and, if not made by plaintiff, shall show that

the affiant is authorized to make it.
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In any action to collect an assigned claim, plaintiff/creditor shall submit a separate affidavit
certifying with specificity the name of the original creditor, the last four digits of the original
account number of the debt, the last three digits of the defendant-debtor’s Social Security
Number (if known), the current owner of the debt, and the full chain of the assignment of the

claim, if the action is not filed by the original creditor.

If plaintiff’s records are maintained electronically and the claim is founded on an open-end credit
plan, as defined in 15 U.S.C. 81602(i) and 12 C.F.R. 810226.2(a)(20), a copy of the periodic
statement for the last billing cycle, as prescribed by 15 U.S.C. §1637(b) and 12 C.F.R. §10226.7,
or a computer-generated report setting forth the previous balance, identification of transactions
and credits, if any, periodic rates, balance on which the finance charge is computed, the amount
of the finance charge, the annual percentage rate, other charges, if any, the closing date of the
billing cycle, and the new balance, if attached to the affidavit, shall be sufficient to support the

entry of judgment.

(b) ... no change.
(€) ... no change.
(d) ... no change.
(e) ... no change.

Note: Source — R.R. 7:9-2(a) (b), 7:9-4. Paragraphs (a) and (d) amended June 29, 1973 to be effective
September 10, 1973; paragraph (c) amended November 1, 1985 to be effective January 2, 1986;
paragraph (b) amended November 7, 1988 to be effective January 2, 1989; paragraph (c) amended June
29, 1990 to be effective September 4, 1990; paragraphs (a), (b) and (c) amended July 14, 1992 to be
effective September 1, 1992; paragraphs (a), (b), and (c) amended July 13, 1994 to be effective
September 1, 1994; paragraph (b) amended July 18, 2001 to be effective November 1, 2001; paragraphs
(@), (b), and (c) amended, and new paragraph (e) added July 12, 2002 to be effective September 3, 2002;
paragraphs (a) and (d) amended July 28, 2004 to be effective September 1, 2004; paragraph (b) amended
July 27, 2006 to be effective September 1, 2006; paragraph (d) amended July 9, 2008 to be effective
September 1, 2008; paragraph (a) amended July 19, 2012 to be effective September 4, 2012; paragraph
(@) amended July 22, 2014 to be effective September 1, 2014; paragraph (a) amended , 2016 to be
effective September , 2016.
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H. Proposed Amendment to Rule 6:12-3(a) — Special Civil Part Officer’s Bond Filed in the
Office of the Deputy Clerk

Civil practice staff proposed an amendment to Rule 6:12-3(a) to reflect that Special Civil Part
Officers are required to provide their bond and all riders and/or updates thereto to the vicinage’s trial
court administrator (a/k/a “Deputy Clerk™), per Directive #01-15, not to the Office of the Clerk.

Trial Court Administrators act as the administrative arm of the courts within each vicinage, under the
direction of the Assignment Judge and the Administrative Director, per Rule 1:33-5. Trial Court
Administr