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IN RE: :  SUPERIOR COURT OF NEW JERSEY
LAW DIVISON: BERGEN COUNTY
MIRENA TUD PRODUCTS LIABILITY

LITIGATION
CASE NO. 297

This Document Relates to AH Actions
» CIVIL ACTION

AMENDED CASE MANAGEMENT ORDER NO. 62

Procedure for Remaining Plaintiffs

The Court previously entered a Case Management Order No. 62 substantially in the form
as confained herein. The within amends the initial version of Cése Management Order No. 62
only insofar as the hearing referenced therein will now take place on October 2, 2019 at 11:00
a.m., as identified in greater detail below.

The Parties have advised the Court that they have entered info a
Confidential Master Settlement Agreement (“MSA™). Although the terms of the settlement
are confidential, the MSA seeks to include all plaintiffs, including derivative claimants, who
have asserted claims against one or more of the following Defendants: Bayer HealthCare
Pharmaceuticals Inc., Bayer Oy and Bayer Pharma AG (“Bayer Defendants™), including those
claims asserted in In Re: Mirena Litigation, Mulii-County Litigation Case No. 297 pending in the
Bergen County Law Division of the Superior Court of New Jérsay (“MCL"™). The deadline to
participate in the MSA expired on June 29, 2018, On that date, any participating Plaintiff was
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required to submit a dismissal with prejudice and a notarized release (collectively the “Settlement
Materials™). Plaintiffs seeking to participate in the MSA who failed to submit Settlement Materials
or who submitted deficient Settlement Materials were subject to dismissal from this MCL by Order
of this Court.

Additionally, pursuant to this Court’s Case Management Order No. 54, any plaintiffs in
this MCL who declined to participate in the MSA were required to submit expert reports by
September 27, 2018.

Sinee that date, the Court has entered several Case Management Orders setting forth the
procedures for dealing with Plaintiffs who were previously identified as either non-responsive or
as having failed to cure certain deficiencies in their Settlement Materials, and otherwise. The
purpose of this CMO No. 62 1s to set forth the procedure for dealing with those remaining Plaintiffs
in this MCL who have declined to participate in the MSA or who have failed to cure deficiencies
in their Settlement Materials in accordance with this Court’s prior Orders,

The following Plaintiffs refused to agree to the MSA and, as of this date, are proceeding

pro se (“Category 1 Plaintiffs”):

Plaintiff Docket Number
Kimberly King BER-L-8086-14
Tyanna Dodson BER-1.-4752-13
Jayme Eisenhauer ‘ BER-1.-19394-14

None of the Category 1 Plaintiffs submitted expert reports in accordance with this Court’s

CMO No. 54 or otherwise.

Additionally, the following Plaintiff has, as of this date, failed to cure deficiencies in her

Settlement Materials (“Category 2 Plaintiff”);
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Plaintiff

Daocket Number

Briana Gonzales BER-1.-1905-14

Category 2 Plaintiff has failed to cure the deficiencies in her Settlement Materials as

previously provided for by the Orders of this Court.

This Case Management Order sets forth the conditions under which the Court will dismiss

the cases of those Category 1 Plaintiffs and/or the Category 2 Plaintiff who fail(s) to respond to

this Order:

To promote the efficient resolution of this litigation, within twenty-one (21) days
of entry of this CMO, each Category 1 Plaintiff must file a completed Notice of
Intent td Proceed (in a form substantially similar to that attached as Exhibit A {0
this CMO) with the Coutt and serve a copy of same on Plaintiffs’ liaison counsel.
The Notice of Intent to Proceed must be signed by the individual plaintiff and shall
unambiguously state that the Category | Plaintiff wishes to continue 10 prosecute
his or her claims in this MCL. '

Within twenty-one (21) days of entry of this CMO, the Category 2 Plaintiff must
submit a signed and notarized Release (Exhibit B to this CMO) with a signed
Stipulation of Dismissal (Exhibit C to this CMO) that is free of any and all
deficiencies to the settlement’s enrollment email addresses of
Mirena_Release@shb.com and mirena@motleyrice.com, and must also submit a
Claim Form (attached heteto as Exhibit “D” to each individual firm’s ShareFile
Account), alse within twenty-one (21) days of this CMO,

The Coutt will convene a hearing at 11:00 a.m. on October 2, 2019, On that date

and at that time, any Category 1 or Category 2 Plaintiff, as defined herein, who
wishes to continue to prosecute his or her claims, in addition to submitting the
required documentation as set forth herein, must appear before this Court, located
10 Main Street, Hackensack, courtroom 395, located in the rotunda, and show

cause as to why the Court should not dismiss his or her claims, with prejudice. On
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that date, the Court will dismiss the claims of any Category 1 or Category 2 Plaintiff
who fails to comply with this CMO in any regard, with prejudice.

4, On the date of the aforementioned hearing, October 2, 2019, the Court will set a
schedule for dispositive motions for any Category 1 Plaintiff who either files and
serves a Notice of Intent to Proceed as described herein or who appears in Court on |
that date and shows cause to the satisfaction of this Court as to why their claims

should not be dismissed.

DATED: q;// ? j/ Z@/ :j

Te Honorable Rachelle L Harz J.8.C.
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[ADD APPROPRIATE CASE CAPTION]

NOTICK OF INTENT TO FROCEED

*

[Tnvest namo of plaluitfi{s)} horoby notifley the Coutf of [hisMer] {utent toy
Pattlolpate I the Qonfidential Master Settlement Agreeraant)
Not Parflsipate in the Confidental Master Seftlomont Agrasiment, bt

13

authorlze ray counsel to subsmit o Stipulatlon of Dismissal, with projudiee,

on tny behalf} o,
Littgate hisfhor olalins agatnst the Boyer Dafondaat(s),

Trazeds

[Signature of plainttfs) ’
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[Counsel]
[Furn]
[Address)
[Tel]

Altornays for Plaintiff '

=

CAPTION

SUPERIOR COURT OF NEW
JERSRY LAW DIVISION:'
. BERGEN COUNTY

I RE MIRENA IUD PRODUCES
LIABILITY LITYRATION

CASE NQ, 297

L

bé.”"” -

STIPOLATION FOR VOLUNTARY DISYISSAT, FURSUANZ 1O RULE 4:371(s)

. Thia mattes having been emicably resolved by and amony the pariies, 1 lg horeby

stipwiatod and agroed that the above-captioned action may be, sad {e hereby Iy, dlsmlsved, with

prajudios againgt all Defondunts and witbou} sosts ay to any party, The Corplaing and all claims

thevaln are belng dismissod with prajudies pmsuant to Ruls 137-1(a} . :

"PLAINTIRRS

DEFENDANTS

{Counselj %Fil;curiselj

ity ' .
Egﬁir?aas] [Addiess] '
[Tel] {Tell] , ;
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Claims packages, Incheding 2 cdmplated copy of this Clalm Forny, #re to be uplondad by dleimunt’s colinsel to thefirm Sharefile
foldap and submitted foflowing these guldeiines:

Flle format: Searchable paf (Submisson of non-searshable files will dalay the raview pracess)
Hlanama:  Jawffmnolamumtiastugmscllnantfrstintiohpdf
Examplar motleyticasmithd.pdf

No more than twenty-five [25) pagas hay be subniltted In sddiion te thiz Clatm Farmn, Accepiable proof of Mirena {UD use
requires documentary avidence of Mirana IUD invertion ahd & perforation/hon-pecforation Infury that Is documanted in &
tedical record, Oply the Insartion raord, Injury dlagnosts, and ramaovel resord shall 7s Iaclided,

Hikpaiing to submit @ complated clalms package and/or submfitlng Ineuffllant veeabds to eleatly Tdantffy alerauts
nacessary for sifglblifty will rasult I a clalmant helng nesignad w Towsr Injury nstogorys Glalmants who are Ioorrectly
chtegoried ve a rasult of lncompsdeta ar nsuffloant rocords will be regulted to sppeal to Judge Coradummbs for review,
resulting in b zost for tha tme hocsssary for Judsn Corodamus tu yevlew the appeal ¥
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#rr Nama Atornoy Hame Slgaof ddress [ sulte Clty, Statelp

Sucongary emell for setllememt Rfermation Fhons

taseStawusy [ Pied [T Unfiled Current Casa Number
Data Casa Flled y / Curront court/
MMITRAYYY i urisdiotion

R e T T O TR B . e e
. *)f there ara addltionat
Date Mikans Ingerted* / / Insertion dates, please / .
MMToRYYY provide / /

"R, 1; To be correctly categorfzad, 3 complete medlcal record crested at o ghout the Hime of ths Mirena fhearlon

must be ncluded with this Clalm Farm snd cleatly lahsled In the upper right-hond carner of the record g5 B &,
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Injury [l Petforation '
{Check One) 0 Embedmant
[}  Gthers Fleusa describe
] None , )

Ex, 2! To ba torrectly catsgorlzed, o complete medioal recard created bt or ahout the time of the InJury chatked
above must be ncluded with this Clain Form and ¢lesrly labeled In the uppar right-hahd cener of the record us

Exe 2
Was tha Miraa Removed? [ ] Yes [T} Na

#F the Mirana 1D was NOT ramoved, snd nordooumanted medies! raason explaing why the Mirane JUD was not
remaved; Clalment must feave the rask of thls section and Saction Vi, blank snd skip down to Sagtion VI bafow,

Dats of Mirena Removal¥* ;o Stats wiare removal of ’
MN/DOAYYY Mirens senuered

How was Mirena Dpen surgles] removal {laparotainy}

Removad? Laparasaoplo surpteal removal

fﬁhaﬂk One oF Lﬁ&ua Biank Hym:e?asaapic remoual 3

othey; Please desorlba
Mirena was ok removad dua to documented taaticn] reason®

i

Oa0amas

#¥ |f the Miveha was pot removed duefoa
dacumented madical reason, plaase
provide medieal reasan/ explarution ,
By, 811 To be correctly sategoriad, 8 complete medisal racord araated at or about the time of the temoval surgary
iust bé Meluded with this Clalm Form and clearly Jabeled in the upper ightshand tormer of the record as X 8;

¥4 jf the Mirans Wis hot rermoved due to 8 medical ressen, to be eprrectly categorlzed, & complete madical record
eraated at of nboit the thme dearly stathg that the Mireng could not s removed due to medleal vonsons must be

efaded with thls Claim Form and clearly labsled n the bpper vight-hand comer’of the record as Bx. 8,

Clalmant Js making anBiF il [_Jves [TNe - .

HiF Clafms are Beg Made |[1  Ahysterectony

For [T Ahospltal stay In exvass of 7 days

{Check Al Thet Apply) [T Medie expenses in excass of $100,000,08

EIF An additlonal 10 pages of supporting documentation may be submitted for ach EIF alalm made, To be eligibla

for EIF categorlzation, complate records created at or ghout the time of the EIF Injury being clalmed must be
cluded with thiz Chalm Fornt and clerrdy laheled h the upper tight-hand corner of ghe record as EIR,
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Chalrnant vertifies that she

[ 13 pasty in a banksuptay astion sither clirrantly pending or which wes
pending at the thna of the removal of hep MiFena 1UD In which she ls seeking/
satight batflvuphey protecion, \

[ s NoTaperty It e bankraptey unvlon elther currently pendlng ot which was
banding at the Hme of the removal of hey Mfrana IUD I whiah she s seeklng/
squpht banlvuptsy protastion, ) ‘
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f daclare under penalty of parjury subject to 28 U\S.C. § 4746 ¢
Fornt Fs true and catrect to the best of my knowladge, Jnformation, and! bellef,
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