SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: ATLANTIC COUNTY

IN RE: PHYSIOMESH LITIGATION CASE NO: 627

(Flexible Composite Mesh)
CIVIL ACTION
CASE MANAGEMENT
ORDER NO. 1

It appearing that all Physiomesh Flexible Composite Mesh litigation cases are
centralized for management by the Superior Court in Atlantic County by Order of the Supreme
Court of New Jersey, dated July 17, 2018;

And it further appearing that an equitable, economic and expedient resolution of these
cases require an orderly management plan for this litigation; and therefore

IT IS ON THIS A 4 '//ééy of August, 2018, ORDERED as follows:

L GENERAL APPLICABILITY

1. This Order applies to all cases previously filed and all those hereinafter filed or
transferred to Atlantic County pursuant to the Supreme Court Order of July
17,2018. The cases are centralized to avoid duplication and to prevent
conflicts. Each case will retain its own docket number.

2. All orders by transferor Courts imposing dates for pleading or discovery are
hereby vacated.

3. Orders and notices common to the entire litigation are available on the Judiciary
web page for Multicounty Litigation, which may be accessed at
www.njcourtsonline.com.

4, NOTE: Attached hereto as “Exhibit A” at page 6 of this Order is a list of cases,
identified by party and Docket Number which, based upon a review of those
lawsuits currently pending in the New Jersey Superior Court, are presently the
only matters which involve claims asserting personal injury as result of the use
of Physiomesh Flexible Composite Mesh. In the event additional Physiomesh
claims are filed, or should this Court have failed to identify all of the
Physiomesh claims currently pending in the Superior Court, then said claims
shall be transferred to Atlantic County for inclusion in this MCL.




II.

I1I.

1V,

CAPTIONS, PLEADINGS & SERVICE

1.

All parties are to submit their pleadings via uploading the same onto “e-Courts,”
with their captions noting that said Complaints are filed with the Superior Court,
Law Division, in Atlantic County. All of the Court’s Orders and notices will
likewise be posted on e-Courts, unless otherwise noted by the Judge presiding
over this MCL. All proceedings will be conducted in the Atlantic County Civil
Courthouse at 1201 Bacharach Boulevard, Atlantic City, New Jersey. The Case
Information Statement accompanying the pleading shall identify the matter as
Case Type 627.

Each complaint is limited to one plaintiff or a related household of plaintiffs.
No plaintiff may use the same caption on individual complaints. If a complaint
has been filed with multiple unrelated plaintiffs, new individual complaints must
be filed within thirty (30) days, and upon request, the court will sign an Order
preserving the original date of filing.

All pleadings, all motions papers, all correspondence shall add the title of “In re
Physiomesh,” Case No 627.

Atlantic County shall maintain a master docket and case file caption “In re
Physiomesh Litigation.” All Case Management Orders, Scheduling Orders and
other documents filed therein are deemed filed and docketed in each individual
case.

PRELIMINARY MATTERS

1.

Each party shall preserve all documents and other records containing
information potentially relevant to this litigation. Each party shall also preserve
any physical evidence or potential evidence and shall not conduct any tests on
physical evidence without notifying opposing counsel. Absent the consent of
opposing counsel via a formal stipulation consenting to the test, no test shall be
conducted without first obtaining the Court’s permission.

Computerized data shall not be erased under existing programs until: opposing
counsel have been, or will be, notified of all existing programs subject to
additional meet and confer conferences.

ATTORNEYS

1.

Counsel are expected to act in a courteous, professional manner at all times
during the conduct of this litigation. Each attorney should make a good faith
effort to resolve disputes out of Court and in an expeditious manner. Counsel




shall attempt to resolve motions before any matter is submitted to the Court and
must certify to that attempt at the time of filing any motion.

. Counsel for defendant(s) shall provide to the Court an official service list
updated every 60 days. The list must contain the case names, docket numbers
and the date. For each party, counsel must be identified by name, firm name,
address, telephone number, fax number and e-mail address. From these lists,
the Court will maintain on the Multicounty Litigation website an official counsel
list for purposes of facilitating service.

. Counsel lists are not to be appended to any Court submission. The counsel list
shall be incorporated by reference on all certificates of service, all pleadings, all
~ motions, all correspondence. The reference should be to all counsel on the list
~ and identify by date the last official service list for the cases.

. Multiple Counsel: Where a party is represented by more than one counsel of
record, that party shall designate the name and address of the single counsel to
be the recipient of all notices, communications and pleadings. The designated
counsel will be responsible for notifying co-counsel of all such matters.

. Pro Hac Vice Admissions:

a) An attorney seeking to appear pro hac vice shall apply by formal notice of
motion with supporting affidavit and proposed form of order, in compliance
with R.1:21-2 of the Rules Governing the Courts of New Jersey.

b) Pro hac vice counsel may try the case but is not to be designated trial
counsel. No proceeding shall be adjourned because pro hac vice counsel is
not available.

¢) All pleadings, motions and correspondence to the Coutt must be submitted
by New Jersey counsel.

d) Out-of-state attorneys representing plaintiffs must certify that all retainer
agreements with clients in the subject litigation do not, and in the future will
not, violate any of the contingency fee provisions found in the Rules
Governing the Courts of New Jersey for the current year.

¢) All out-of-state attorneys seeking admission to represent a corporate
defendant must certify as to his or her prior involvement with that
corporation or its related entities, including the capacity in which he or she
was involved. Further, the attorney must include in the affidavit a statement
of his or her good faith belief that he or she was not involved with policy of
management decisions which would require him or her to be called as a
witness in any matter for the Court.
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f) Counsel admitted pro hac vice are required to make annual payment to the
Ethics Financial Committee and to the New Jersey Lawyers Fund for Client
protection.

V. CONFERENCE PROCEDURES

1.

The court will conduct, and the parties may request, periodic status and
scheduling conferences to assess the progress regarding the matters scheduled
herein. Reasonable notice of all such conferences will be provided to all counsel
of record.

Transcripts: All case management conferences or parts thercof may be
transcribed by an official Court reporter and a reporter provided by a party., Any
party desiring a transcript may order one directly from the reporter. In any
proceeding in which a transcript is ordered, counsel shall ensure that one copy
of the transcript is also sent to the Court.

‘Appearances; The date of a case management conference established by Court

order is a firm date, not readily adjourned except upon exceptional
circumstances. Counsel appearing at each case management conference must
sign an attendance sheet, be familiar with the issues to be discussed and shall
not schedule other matters for the date of the conference.

Compliance: All counsel are required to comply with the provisions of each case
management order whether or not he or she was in attendance at the conference
giving rise to the Order.

VI. MOTIONS ' ) .

1.

Filing Requirements: All motions are to be filed with e-Courts, directed to the
attention of the Multicounty Litigation Team, Superior Court of New Jersey,
Atlantic County Courthouse, 1201 Bacharach Boulevard, Atlantic City, New
Jersey 08401. All motion papers must include a return date scheduled for a
regular motion Friday.

Courtesy copies of the motion pleadings for the Judge are generally not required.
Counsel shall contact the Judge’s Law Clerk to inquire whether or not the Judge
may wish to receive a courtesy copy. Effective September 4, 2018, the
Honorable John C. Porto, J.S.C. shall be responsible for managing this MCL.

Any motion that is applicable to all cases shall be filed in one omnibus motion
using the master docket number assigned to the caption “In re Physiomesh.” In
the event any motion, including pro hac vice motions, involves more than one
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individual case but not all cases, an omnibus motion and omnibus Order, shall
be filed with a Schedule A attached listing the individual cases and docket
numbers involved in the omnibus motion.

4. Any motion that is applicable to more than one party in a case shall be jointly
filed by counsel.

5. Where the motion applies to more than one case, motion fees will be charged
for each case, but if the motion is related to all cases filed under the master
docket number, the court will charge for one motion.

6. Copies: When filing “hard copies” when/if so directed by the Court (see
Paragraph II, 1 hereinabove) Counsel shall file no more than one original copy
of each Notice of Motion, supporting documents and proposed Order, with a
self-addressed stamped envelope for the return of the signed Order. One
additional copy of these papers may be supplied if a request is made for a return
of that copy marked “filed”, along with a self-addressed stamped envelope.

7. Captions: Captions on motions are the same as on pleadings and require the
docket number and the designation “In r¢ Physiomesh (Flexible Composite
Mesh).”

8. An on-the-record telephone conference with the Court is required prior to the
filing of any motion related to discovery issues.

9. No motions for Summary Judgment shall be filed prior to completion of
discovery, except as permitted by the Court.

10, All motions in limine, or motions for a Kemp/Rubanick, Daubert type, or Lopez
hearing shall be scheduled by the Court during pre-trial management
conferences.

11. Oral Argument: No oral argument shall be heard for discovery motions unless
granted by the Court is response to the request of a party.

12. On October 18, 2018, at 1:30 p.m., the Court shall conduct an on the record,
telephone case management conference with all counsel. Plaintiff’s counsel
shall initiate the call. At that time, the Court will review the status of discovery
and discuss the need to schedule an in-person case management conference.

Mo CIA_

Dated: August 20, 2018 ~ Nelson C. Johnson, J.8.C.




Hopes, Millicent MID-L-6931-17 | Physiomesh | Middlesex County
Mangan, Michael OCN-L-3093-17 | Physiomesh | Ocean County
Adams, Donna BER-L-728-18 Physiomesh | Out of State
Denney, Robert BER-L-732-18 Physiomesh | Out of State
Crossland, Stephanie BER-L-7259-18 Physiomesh | Out of State
Westerbeck, Mike BER-L-733-18 Physiomesh | Qut of State
Jennings, Jerry BER-L-777-18 Physiomesh | Qut of State
Dollanmeyer, Terry BER-L-774-18 Physiomesh | Out of State
Jerrell, Sara BER-L-775-18 Physiomesh | Out of State
Kennedy, Bryan BER-L-779-18 Physiomesh | Out of State
Robins, Janice BER-L-809-18 Physiomesh | Qut of State
Morgan, Kerrie BER-L-781-18 Physiomesh | Out of State
McKinney, Earl BER-L-780-18 Physiomesh | Out of State
Johnson, Steven BER-L-778-18 Physiomesh | Out of State
Schaeffer, Elena BER-L-914-18 Phy'siomesh Essex County
Matias, Marissa & Antonio | ESX-L-9128-17 Physiomesh | Essex County
Fontana, David BER-L-2511-18 Physiomesh | Qut of State
Wojtusiak, Gregory & Karen | BER-1-2456-18 | Physiomesh | Out of State
Hardy, Edwin B. BER-L-2512-18 Physiomesh | Somerset County




