- Susan M. Sharko, Esq. (NJ ID No. 009971979)
Julie L. Tersigni, Esq. (NJ ID No. 015682012)
DRINKER BIDDLE & REATH LLP
A Delaware Limited Liability Partnership
500 Campus Drive
Florham Park, New Jersey 07932-1047
(973) 549-7000
Attorneys for Defendants
Bayer Corporation
Bayer Healthcare LLC
Bayer Pharmaceuticals Corporation
Bayer HealthCare Pharmaceuticals Inc.

Bayer Schering Pharma AG
Bayer AG

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION, BERGEN COUNTY
DOCKET NO. BER-L-003604-10

VICTORIA REDMAN,

Plaintiff,

INRE YAZ®, YASMIN®, OCELLA®
V. LITIGATION
CASE CODE 287

BAYER CORP.,ET AL.,

ORDER DISMISSING PLAINTIFF’S
COMPLAINT WITH PREJUDICE
PURSUANT TO CMO NO. 39

Defendants.

THIS MATTER having been opened to the Court by Drinker Biddle & Reath LLP,
attorneys for Defendants, on motion for entry of an Order pursuant to Case Management Order
No. 39, dismissing Plaintiff’s Complaint with prejudice for failure to provide discovery, and the
Court having considered the sul;missions of the parties, and for good cause having been shown:

- . "&“Mﬁ i
IT IS on this 2 &) day of {?’ﬁ’?b (¢ er%, 2014,

ORDERED as follows:

1. Defendants Motion to Dismiss Plaintiff’s Complaint With Prejudice pursuant to

Case Management Order No. 39, be and hereby is granted; and
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2. A true copy of this Order shall be served upon all counsel of record within seven

(7) days of its entry hereof.

%
BRTIAN R. MARTINOTTI, J.£.C.
This motion was:

Opposed
g Unopposed

',::'
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: BERGEN COUNTY

IN RE YAZ®, YASMIN®, OCELLA® CASE NO. 287
LITIGATION 7 Master Docket No. BER-L-3572-10 MT
CIVIL ACTION
MEMORANDUM DECISION
MARTINOTTIL, J.S.C.

Before this Court were ninety-eight (98) motions' to dismiss filed by Defendants Bayer
(sixty-six (66) were returnable on October 11, 2013, one (1) was withdrawn and the remaining
were unopposed; t\;\fenty—three (23) were returnable on October 25, 2013, with one (1) being
withdrawn and three (3) being opposedz; one (1) returnable on November 8, 2013, one (1)
returnable on November 22, 2013, two (2) returnable on December 6, 2013, two (2) returnable
January 17, 2014, two (2) returnable January 31, 2014, and one (1) returnable February 28,
2014). The present motion is petitioning this Court, pursuant to Case Management Order No.
39, Section II, to dismiss Plaintiff’s Complaint With Prejudice for failure to produce expert
reports on general and specific causation. See Case Management Order No. 39,

The YAZ®, Yasmin®, Ocella® Litigation was designated a Multi-County Litigation
(MCL) by order of the Supreme-.Court on February 9, 2010, The cases were assigned to Bergen

County on February 18, 2010. Since the MCL, forty-five (45) Case Management Orders have

' For a complete list of individual Plaintiffs and their docket numbers, see attached exhibits.
* The Court heard argument and delivered an oral opinion on the record on October 25, 2013,




been entered. This Court has coordinated its efforts with the pending Multi-District Litigation
(MDL), presided over by the Honorable David R. Herndon, Chief Judge, USDJ,

On March 15, 2013, this Court entered Case Management Order No. 39. Section II
Paragraph A requires Plaintiff’s to pfoduce certain discovery, including expert reports on general
causation and a case-specific expert report regarding the cause of the gallbladder injury. Section
11 also requires Plaintiff’s to produce a Plaintiff Fact Sheet and authorizations pursuant to CMO
7, all pharmacy and medical records from 3 years prior to the diagnosis of the gallbladder injury
to the present, and a certification that the pharmacy and medical records have been collected and
produced to Defendants..

As to the aforementioned discovery, for cases filed before March 26, 2013, they were due
to Defendants by July 22, 2013, If a Plaintiff failed to comply with the discovery requirements
as articulated in CMO 39, Defendant must notify Plaintiff in Writing of said failure, after which
Plaintiff has 30 days to cure the deficiencies. After such time has lapsed, if Plaintiff has not
cured, Defendant may move the Court for an Order dismissing the Complaint with Prejudice.
Plaintiff has 30 days afterward to respond,

On August 26, 2013, Plaintiff Victoria Redman’s now former Counsel, Lopez McHugh
LLP, filed a motion to withdraw as Plaintiff’s Counsel. Pursuant to the Court’s Order, all notices
were sent directly to Plaintiff Redman’s home address. On Decembef 6, 2013, Defense Counsel
notified Plaintiff Redman that if the delinquent discovery was not received by January 5, 2014,
Defendants would move for dismissal of her case. To date, Plaintiff has failéd to respond.

The Plaintiff has not complied with the deadlines established in Case Mé_nagement Order

No, 39, Specifically, she has failed to provide the required expert reports. This Court finds that




Plaintiff has not complied with this Court’s order and therefore, the Defendant’s motion to

Dismiss Victoria Redman’s Complaint with Prejudice is GRANTED.
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EXHIBIT




VICTORIA REDMAN SUPERIOR COURT OF NEW JERSEY
Plaintiff, LAW DIVISION, BERGEN COUNTY
DOCKET NO.. BER-L-003604-10

\2 IN RE YAZ®, YASMIN®, OCELLA

LITIGATION
BAYER CORP., ET AL., CASE CODE 287
Defendants, SPECIAL MASTER’S REPORT AND

RECOMMENDATION

Bayer has moved to dismiss this action for failure to serve pfeservation notices required
by Case Management Order No, 39 (“CMO 39").

Plaintiff filed her complaint on October 21, 2009. She alleged a gallbladder injury as a
result of her ingestion of YAZ and Yasmin. Pursuant to Section Il of CMO 39, Ms. Redman was
required to produce certéin discovery materials by July 22, 2013, These included expert reports
on general and specific causation. Section ILE of CMO 39 provides as follows: “Plaintiffs who
fail to fully comply with the requirements of this Order shall be given notice of such failure by
e-mail or fax from Defendants’ Liaison Counsel or his/hef designee and shall be provided thirty
(30) additional days to cure such deficiency (“Cure Period”). No other extensions will be
granted. If Plaintiff fails to cure the deficiency within the Cure Period, Defendant’s Liaison
Counsel or his/her designee shall file a Motion to Dismiss the Gallbladder Claim with prejudice.
Plaintiff shall thereupon have thirty (30) days to respoﬁd to the Motion fo Dismiss. Any failure
to respond fo the Motion to Dismiss within the required period of time shall lead to the dismissal
of the Gallbladder Claim with prejudice, except for godd cause shown,”

I'have examined the motion papers submitted by Bayer. It appears thaf Bayer sent a letter
by Federal Express to the flaintiff on December 6, 2013 pointing out the failure to. comply with
CMO 39 and warning her that Bayer would move to dismiss if there was no compliance by
January 5, 2014.' Bayer thereafter filed its motion to dismiss on January 7, 2014. Plaintiff has

had 30 days to respond and has filed no response.




The Court appointed me Special Master in Section III of CMO 39 to make

recommendations on motions. Ihave considered the provisions of CMO 39 and the material

submitted by Bayer in support of its motion.
Since Ms, Redman has not complied with Section I.D. of CMO 39 and has not cured her
failure to comply, I recommend that the Court grant Bayer’s motion to dismiss,

DATE: February 18, 2014 ' /s Stephen A. Saltzburg
Special Master

"It appears that the Court granted a motion by counsel to withdraw from the case on
August 26, 2013, '




