
NOTICE TO THE BAR 
 

MASS TORTS - NUVARING 

 

 A previous notice advised of the application made to the Supreme Court for designation 

of all New Jersey state court litigation involving the contraceptive NuvaRing as a mass tort and 

assignment of that litigation for centralized management.  That application was submitted 

pursuant to Rule 4:38A and the Revised Mass Tort Guidelines as promulgated by Directive #10-

07 and was published for comment.  The Court received several comments regarding the 

application.  This notice is to advise that the Supreme Court, after considering the application 

and all comments received, has designated all pending and future actions arising out of the use of 

NuvaRing as a mass tort and assigned the litigation to Superior Court Judge Jonathan N. Harris 

in Bergen County for centralized management.  Published with this notice are the Supreme 

Court’s March 10, 2009 order as well as Judge Harris’s March 12, 2009 Case Management 

Order.  Both orders are also posted in the Mass Tort Information Center in the Judiciary’s 

Internet web site (www.njcourts.com). 

 Questions concerning this matter may be directed to Michelle V. Perone, Esq., Chief, 

Civil Court Programs, Administrative Office of the Courts, Hughes Justice Complex, P.O. Box 

981, Trenton, New Jersey 08625-0981; telephone (609) 984-5431; email address 

michelle.perone@judiciary.state.nj.us. 

 

      /s/ Glenn A. Grant 

 

      Glenn A. Grant, J.A.D. 

      Acting Administrative Director of the Courts 

 

Dated:  March 18, 2009 

 



SUPREME COURT OF NEW JERSEY 

 

 

 On application made pursuant to Rule 4:38A and the Mass Tort Guidelines promulgated 

by Directive #10-07 in accordance with that Rule, it is hereby ORDERED that all pending and 

future New Jersey state court actions arising out of the use of the contraceptive NuvaRing are 

designated as a mass tort for centralized case management purposes; and  

 

 It is FURTHER ORDERED that any and all such complaints that have been filed in the 

various counties and that are under or are awaiting case management and/or discovery shall be 

transferred from the county of venue to Superior Court, Law Division, Bergen County and 

assigned to Judge Jonathan N. Harris, and that, pursuant to N.J. Const. (1947), Art. VI, sec. 2, 

par. 3, the provisions of Rule 4:3-2 governing venue in the Superior Court are supplemented and 

relaxed so that all future such complaints, no matter where they might be venued, shall be filed 

in Bergen County and assigned to Judge Harris; and 

 

 It is FUTHER ORDERED that Judge Harris shall oversee all management and trial issues 

for such cases and may, in his discretion, return such cases to the original county of venue for 

disposition; and  

 

 It is FURTHER ORDERED that no Mediator or Master may be appointed in this 

litigation without the express prior approval of the Chief Justice.  

 

        For the Court,  

                           /s/ Stuart Rabner 

        Chief Justice 

 

Dated: March 10, 2009 
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SUPERIOR COURT OF NEW  JERSEY 

       LAW  DIVISION: BERGEN COUNTY   

        

CASE NO. 2 8 4  

 

IN  RE NUVARING®  LITIGATION  CIVIL ACTION 

 

       INITIAL ORDER FOR CASE MANAGEMENT 

 

  

 Th is  m atte r havin g be e n  o pe n e d by th e  Co urt o n  its  o w n  m o tio n , an d in  

furthe ran ce  o f the  Orde r o f the  Supre m e  Co urt date d March  10 , 2 0 0 9 , an d go o d 

cause  e xis tin g fo r its  e n try pursuan t to  R. 4 :3 8 A, 

 

 IT IS o n  th is  12 th  day o f March , 2 0 0 9  ORDERED as  fo llo w s : 

 

1. Pre am ble . The  co u rt as se rts  its  e xpe ctatio n  that pro fe s s io n alism , co urte sy, an d 

civility w ill e n dure  thro ugho ut the s e  pro ce e din gs . The  Man ual fo r Co m ple x 

Litigatio n , Fo urth , §10 .2 1 s tate s  the  spirit in  th is  lan guage : 

 

Judicial in vo lve m e n t in  m an agin g co m ple x litigatio n  do e s  n o t le s s e n  

the  dutie s  an d re s po n s ibilitie s  o f the  atto rn e ys . To  the  co n trary, 

co m ple x litigatio n  place s  gre ate r de m an ds  o n  co u n s e l in  the ir dual 

ro le s  as  advo cate s  an d o ffice rs  o f th e  co urt. Th e  co m ple xity o f le gal 

an d factual is sue s  m ake s  judge s  e spe cially de pe n de n t o n  the  

as s is tan ce  o f co u n se l. 

 

The  ce rtificatio n  re qu ire m e n ts  o f R. 1:4 -8 (a)  re fle ct s o m e  o f th e  atto rn e ys ’ 

o bligatio n s  as  o ffice rs  o f the  co urt. Be cau s e  o f the  h igh  le ve l o f co m pe te n ce  an d 

e xpe rie n ce  that atto rn e ys  o rdin arily brin g to  th is  type  o f litigatio n , the  co urt is  

co n fide n t that its  o bje ctive  w ill be  ach ie ve d w itho ut judicial in te rve n tio n . 

 

2 . Effe ct o f Th is  Orde r.  

 

 (a)  Applicability. Th is  o rde r applie s  to  all NuvaRin g®  Litigatio n  actio n s  

ce n tralize d fo r co o rdin ate d m an age m e n t in  the  Be rge n  Co un ty Vicin age  an d all 

tho se  he re in afte r file d  o r tran s fe rre d to  th e  Be rge n  Co un ty Vicin age  pu rs uan t to  

th e  Supre m e  Co urt Orde r date d March  10 , 2 0 0 9 . Th e  actio n s  are  ce n tralize d to  

avo id  du plicatio n  an d to  pre ve n t co n flicts . The se  actio n s  are  n o t co n s o lidate d. 

Each  actio n  w ill re tain  its  o w n  do cke t n um be r. A m as te r do cke t n um be r fo r 

adm in is trative  purpo se s  shall be  as s ign e d to  th is  actio n  by the  Civil Divis io n  

Man age r. 

 

 (b)  Tran s fe r o f File s . All co u rt file s  in clu din g ple adin gs , m o tio n s , an d o the r 

pape rs  s hall be  tran s fe rre d fro m  the  o rigin al vicin age  o f ve n ue  to  the  Civil Divis io n  

Man age r o f the  Be rge n  Co un ty Vicin age  as  so o n  as  practicable . 

 

 ( c)  Stay. All m o tio n s  pe n din g in  an y vicin age  are  s taye d un til fu rthe r o rde r 

o f the  co urt. The  filin g o f m o tio n s  are  s taye d un til fu rthe r o rde r o f the  co urt.  

 

3 . In itial Co n fe re n ce . All partie s  ( in  pe rs o n  o r by co un se l)  s hall appe ar fo r a 

co n fe re n ce  w ith  the  un de rs ign e d o n  Friday, Ju n e  5, 2 0 0 9 , at 9 :0 0  a.m . in  

Co urtro o m  3 0 1, Be rge n  Co u n ty Jus tice  Ce n te r, 10  Main  Stre e t, H acke n sack, Ne w  

Je rse y 0 76 0 1. 
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 (a)  Atte n dan ce . To  m in im ize  co s ts  an d facilitate  a m an age able  co n fe re n ce , 

partie s  are  e n co urage d, but n o t re qu ire d, to  atte n d th e  co n fe re n ce , an d partie s  

w ith  s im ilar in te re s ts  are  e xpe cte d to  agre e  to  the  e xte n t practicable  o n  a s in gle  

atto rn e y to  act o n  the ir jo in t be half at the  co n fe re n ce . A party w ill n o t, by 

de s ign atin g an  atto rn e y to  re pre se n t its  in te re s ts  at the  co n fe re n ce , be  pre clude d 

fro m  o the r re pre se n tatio n  durin g the  litigatio n . Atte n dan ce  at th e  co n fe re n ce  w ill 

n o t w aive  o bje ctio n s  to  ju risdictio n , ve n u e , o r s e rvice . 

 

 (b)  Se rvice  Lis t. Th is  o rde r is  be in g m aile d  to  the  pe rs o n s  sh o w n  o n  

Attach m e n t 1, w h ich  h as  be e n  pre pare d by co urt s taff. Co un s e l o n  th is  lis t are  

re que s te d to  fo rw ard a co py o f the  o rde r to  o the r atto rn e ys  w h o  s ho u ld  be  n o tifie d  

o f the  co n fe re n ce  an d im m e diate ly n o tify co urt s taff o f an y n e ce s sary additio n s  o r 

co rre ctio n s  to  the  lis t. An  update d s e rvice  lis t w ill be  pre pare d afte r the  

co n fe re n ce . 

 

 ( c)  Othe r Participan ts . Pe rso n s  w ho  are  n o t n am e d as  partie s  in  th is  

litigatio n  but m ay late r be  jo in e d as  partie s  o r are  partie s  in  re late d litigatio n  

pe n din g in  o the r fe de ral an d s tate  co u rts  are  in vite d to  atte n d in  pe rs o n  o r by 

co un se l. 

 

 (d)  Age n da. A te n tative  age n da is  appe n de d as  Attachm e n t 2 . Co un se l are  

e n co urage d to  advise  the  co u rt as  so o n  as  po s s ible  o f an y ite m s  that s ho u ld be  

adde d to  the  age n da. 

 

4 . Pre paratio n s  fo r Co n fe re n ce . 

 

 (a)  Pro ce dure s  fo r Co m ple x Litigatio n . Co un se l are  e xpe cte d to  be  pre pare d 

at the  co n fe re n ce  to  sugge s t pro ce dure s  that w ill facilitate  the  jus t, spe e dy, an d 

in e xpe n s ive  re so lu tio n  o f th is  litigatio n . 

 

 (b)  In itial Co n fe re n ce  o f Co un s e l. Be fo re  th e  co n fe re n ce , co un s e l s h all m e e t 

an d co n fe r -- in  pe rso n , by te le pho n e  co n fe re n ce , o r by vide o  co n fe re n ce  -- an d 

s e e k co n se n sus  to  the  e xte n t po s s ible  w ith  re s pe ct to  th e  ite m s  o n  th e  age n da, 

in cludin g a pro po se d dis co ve ry plan  an d a sugge s te d s che du le  fo r jo in de r o f 

partie s , am e n dm e n t o f ple adin gs , m o tio n s , an d trial.  

 

 ( c)  State m e n ts . Co un s e l w ill s ubm it to  th e  co urt n o  late r th an  five  days  prio r 

to  the  co n fe re n ce , a brie f w ritte n  s tate m e n t co n tain in g the  fo llo w in g in fo rm atio n , 

to  the  e xte n t kn o w n : 

 

  1. Status  o f Disco ve ry in cludin g Digital In fo rm atio n  Ide n tificatio n , 

Co lle ctio n , an d Pre se rvatio n . 

 

  2 . Lis t o f Party’s  W itn e s se s  Expe cte d to  Te s tify. 

 

  3 . Status  o f Se ttle m e n t Ne go tiatio n s , Me diatio n , an d Pro spe cts  fo r 

Se ttle m e n t. 

 

  4 . Co n cise  De m an d an d/ o r Offe r to  Re s o lve  the  Dis pute . 

 

  5 . Pro po se d Sche dule  o f Ne ce s sary Eve n ts  Prio r to  Trial. 

 

  6 . Lis t o f an y Pe n din g o r An ticipate d Mo tio n s . 
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  7. Curre n t Status  o f Re que s t fo r Jury Trial.  

 

  8 . An y Oth e r Is sue s  that Ne e d to  be  Addre s se d by th e  Co urt.  

 

The se  s tate m e n ts  w ill n o t be  file d  w ith  the  cle rk, w ill n o t be  bin din g, w ill n o t w aive  

claim s  o r de fe n se s , an d m ay n o t be  o ffe re d in to  e vide n ce  again s t a party in  late r 

pro ce e din gs . 

 

 (d)  Lis t o f Affiliate d Co m pan ie s  an d Co u n se l. To  as s is t the  co urt in  

ide n tifyin g an y pro ble m s  o f re cusal o r disqualificatio n , co un s e l w ill su bm it to  the  

co urt n o  late r than  five  days  prio r to  the  co n fe re n ce  a lis t o f all co m pan ie s  

affiliate d w ith  the  partie s  an d all co un se l as so ciate d in  the  litigatio n . 

  

 ( e )  Lis t o f Re late d Actio n s . Co u n se ls ’ s tate m e n ts  shall lis t a ll re late d actio n s  

pe n din g in  s tate  o r fe de ral co urt an d the ir curre n t s tatus , to  the  e xte n t kn o w n . 

 

5 . In te rim  Me asure s . Un til o the rw ise  o rde re d by the  co urt: 

 

 (a)  Pe n din g an d Ne w  Dis co ve ry. Pe n din g the  co n fe re n ce , all o u ts tan din g 

dis clo su re  an d dis co ve ry pro ce e din gs  are  n o t s taye d an d furthe r dis co ve ry m ay be  

in itiate d. In  additio n  to  an y o n go in g dis co ve ry, all partie s  shall, w itho ut aw aitin g a 

dis co ve ry re que s t, e n gage  in  the  fo llo w in g dis co ve ry: 

 

1. Pro vide  to  all o the r partie s  the  n am e  an d, if kn o w n , the  

addre s s  an d te le pho n e  n um be r o f e ach  in dividual like ly to  have  

dis co ve rable  in fo rm atio n  re le van t to  dispute d facts  alle ge d 

w ith  particu larity in  the  ple adin gs , ide n tifyin g the  subje cts  o f 

the  in fo rm atio n . 

 

2 . Pro vide  to  all o the r partie s  a  co py o f, o r de scriptio n  by 

cate go ry an d lo catio n  o f, all do cum e n ts , data co m pilatio n s , an d 

tan gible  th in gs  in  the  po s se s s io n , cus to dy, o r co n tro l o f the  

party th at are  re le van t to  dis pute d facts  alle ge d w ith  

particu larity in  the  ple adin gs . 

 

3 . Pro vide  to  all o the r partie s  a  co m putatio n  o f an y cate go ry o f 

dam age s  claim e d by the  dis clo s in g party, m akin g available  fo r 

in spe ctio n  an d co pyin g the  do cum e n ts  o r o the r e vide n tiary 

m ate rial, n o t privile ge d o r pro te cte d fro m  dis clo s ure , o n  w hich  

such  co m putatio n  is  base d, in cludin g m ate rials  be arin g o n  the  

n ature  an d e xte n t o f in ju rie s  s u ffe re d. 

 

4 . Pro vide  to  all o the r partie s  the  o ppo rtun ity fo r in spe ctio n  

an d co pyin g an y in s uran ce  agre e m e n t un de r w h ich  an y pe rs o n  

carryin g o n  an  in suran ce  bus in e s s  m ay be  liable  to  s atis fy part 

o r all o f a judgm e n t w h ich  m ay be  e n te re d in  the  actio n  o r to  

in de m n ify o r re im burse  fo r paym e n ts  m ade  to  s atis fy th e  

judgm e n t. 
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 (b)  Disco ve ry o f Digital In fo rm atio n  In cludin g Co m pute r-Bas e d 

In fo rm atio n . 

 

1. Duty to  In ve s tigate  an d Dis clo s e . Prio r to  the  co n fe re n ce , 

co un s e l s hall re vie w  w ith  the  clie n t the  clie n t’s  in fo rm atio n  

m an age m e n t sys te m s  in clu din g co m pute r-base d an d o the r 

digital sys te m s , in  o rde r to  un de rs tan d h o w  in fo rm atio n  is  

s to re d an d h o w  it can  be  re trie ve d. To  de te rm in e  w h at m us t be  

dis clo se d pursuan t to  Paragraph  5(a)  o f th is  o rde r, co un se l 

shall furthe r re vie w  w ith  the  clie n t the  clie n t’s  in fo rm atio n  

file s , in clu din g curre n tly m ain tain e d co m pute r file s  as  w e ll as  

h is to rical, arch ival, back-u p, an d le gacy co m pute r file s , 

w he the r in  curre n t o r h is to ric m e dia o r fo rm ats , s uch  as  digital 

e vide n ce  that m ay be  use d to  s u ppo rt claim s  o r de fe n se s . 

Co un se l s hall also  ide n tify a pe rso n  o r pe rso n s  w ith  kn o w le dge  

abo ut the  clie n t’s  in fo rm atio n  m an age m e n t sys te m s , in cludin g 

co m pute r-base d an d o the r digital sys te m s , w ith  the  ability to  

facilitate , thro ugh  co un se l, re as o n ably an ticipate d dis co ve ry. 

 

2 . Duty to  No tify. A party s e e kin g dis co ve ry o f co m pute r-bas e d 

o r o the r digital in fo rm atio n  sh all n o tify the  o ppo s in g party as  

so o n  as  po s s ible , but n o  late r th an  the  co n fe re n ce , an d ide n tify 

as  cle arly as  po s s ible  the  cate go rie s  o f in fo rm atio n  that m ay be  

so ught. A party m ay supple m e n t its  re qu e s t fo r co m pute r-base d 

an d o the r digital in fo rm atio n  as  so o n  as  po s s ible  u po n  re ce ipt 

o f n e w  in fo rm atio n  re latin g to  digital e vide n ce . 

 

3 . Duty to  Me e t an d Co n fe r. Durin g the  m e e tin g re qu ire d by 

Paragraph  4 (b)  o f th is  o rde r, th e  partie s  s hall co n fe r an d 

atte m pt to  agre e  o n  co m pute r-base d an d o the r digital d is co ve ry 

m atte rs , in cludin g the  fo llo w in g: 

 

(a)  Pre s e rvatio n  an d pro ductio n  o f d igital in fo rm atio n ; 

pro ce dure s  to  de al w ith  in adve rte n t pro ductio n  o f 

privile ge d in fo rm atio n ; w he th e r re s to ratio n  o f de le te d 

digital in fo rm atio n  m ay be  n e ce s s ary; w he the r backup o r 

h is to ric le gacy data is  w ith in  th e  s co pe  o f d is co ve ry; an d 

the  m e dia, fo rm at, an d pro ce dure s  fo r pro du cin g digital 

in fo rm atio n . 

 

(b)  W ho  w ill be ar the  co s ts  o f pre s e rvatio n , pro ductio n , 

an d re s to ratio n  ( if n e ce s sary)  o f an y digital d is co ve ry. 

 

 ( c)  Pre s e rvatio n  o f Re co rds . Th e  partie s  s ho u ld atte m pt to  re ach  agre e m e n t 

o n  all is sue s  re gardin g the  pre s e rvatio n  o f do cum e n ts , data, an d tan gible  th in gs . 

The se  is sue s  in clude , but are  n o t n e ce s sarily lim ite d to : 

   

1. the  e xte n t o f the  pre se rvatio n  o bligatio n , ide n tifyin g th e  

type s  o f m ate rial to  be  pre se rve d, the  s ubje ct m atte r, tim e  

fram e , th e  auth o rs  an d addre s s e e s , an d ke y w o rds  to  be  use d in  

ide n tifyin g re spo n s ive  m ate rials ; 

  

2 . the  ide n tificatio n  o f pe rso n s  re s po n s ible  fo r carryin g o ut 

pre se rvatio n  o bligatio n s  o n  be half o f e ach  party; 
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3 . the  fo rm  an d m e tho d o f pro vidin g n o tice  o f the  duty to  

pre se rve  to  pe rso n s  ide n tifie d as  cus to dian s  o f do cum e n ts , 

data, an d tan gible  th in gs ; 

 

4 . m e chan ism s  fo r m o n ito rin g, ce rtifyin g, o r auditin g 

cus to dian  co m plian ce  w ith  pre s e rvatio n  o bligatio n s ; 

 

5 . w he the r pre se rvatio n  w ill re qu ire  suspe n din g o r m o difyin g 

an y ro utin e  bus in e s s  pro ce s se s  o r pro ce dure s , w ith  spe cial 

atte n tio n  to  do cum e n t-m an age m e n t pro gram s  an d the  

re cyclin g o f co m pute r data s to rage  m e dia; 

 

6 . the  m e tho ds  to  pre se rve  an y vo latile  but po te n tially 

dis co ve rable  m ate rial, such  as  vo ice m ail, active  data in  

database s , o r e le ctro n ic m e ssage s ; 

 

7. th e  an ticipate d co s ts  o f pre s e rvatio n  an d w ays  to  re du ce  o r 

share  the s e  co s ts ; an d 

 

8 . a m e chan ism  to  re vie w  an d m o dify the  pre se rvatio n  

o bligatio n  as  dis co ve ry pro ce e ds , e lim in atin g o r addin g 

particu lar cate go rie s  o f do cum e n ts , data, an d tan gible  th in gs . 

 

 (d)  Duty to  Pre se rve . 

  

1. Un til th e  partie s  re ach  agre e m e n t o n  a pre s e rvatio n  plan , all 

partie s  an d the ir co u n se l are  re m in de d o f the ir duty to  pre s e rve  

e vide n ce  that m ay be  re le van t to  th is  actio n . The  duty e xte n ds  

to  do cum e n ts , data, an d tan gible  th in gs  in  the  po s se s s io n , 

cus to dy an d co n tro l o f the  partie s  to  th is  actio n , an d an y 

e m plo ye e s , age n ts , co n tracto rs , carrie rs , baile e s , o r o the r 

n o n partie s  w ho  po s s e s s  m ate rials  re as o n ably an ticipate d to  be  

subje ct to  dis co ve ry in  th is  actio n . Co u n s e l are  o blige d to  

e xe rcis e  re aso n able  e ffo rts  to  ide n tify an d n o tify su ch  

n o n partie s , in cludin g e m plo ye e s  o f co rpo rate  o r in s titu tio n al 

partie s . 

  

2 . “Do cum e n ts , data, an d tan gible  th in gs” is  to  be  in te rpre te d 

bro adly to  in clude  w ritin gs ; reco rds ; file s ; co rre s po n de n ce ; 

re po rts ; m e m o ran da; cale n dars ; d iarie s ; m in ute s ; e le ctro n ic 

m e ssage s ; vo ice m ail; E-m ail; te le pho n e  m e ssage  re co rds  o r 

lo gs ; co m pute r an d n e tw o rk activity lo gs ; hard drive s ; backup 

data; re m o vable  co m pute r s to rage  m e dia such  as  tape s , d isks , 

an d cards ; prin to uts ; do cum e n t im age  file s ; W e b page s ; 

database s ; spre ads he e ts ; so ftw are ; bo o ks ; le dge rs ; jo urn als ; 

o rde rs ; in vo ice s ; bills ; vo uche rs ; che cks ; s tate m e n ts ; 

w o rks he e ts ; sum m arie s ; co m pilatio n s ; co m putatio n s ; charts ; 

d iagram s; graph ic pre se n tatio n s ; draw in gs ; film s ; charts ; 

d igital o r che m ical pro ce s s  ph o to graphs ; vide o , pho n o graphic, 

tape , o r digital re co rdin gs  o r tran scripts  the re o f; drafts ; 

jo ttin gs ; an d n o te s . In fo rm atio n  th at s e rve s  to  ide n tify, lo cate , 

o r lin k su ch  m ate rial, such  as  file  in ve n to rie s , file  fo lde rs , 

in dice s , an d m e tadata, is  a lso  in clude d in  th is  de fin itio n . 
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3 . “Pre se rvatio n ” is  to  be  in te rpre te d bro adly to  acco m plish  the  

go al o f m ain tain in g the  in te grity o f all do cum e n ts , data, an d 

tan gible  th in gs  re aso n ably an ticipate d to  be  subje ct to  

dis co ve ry un de r R. 4 :10  to  R. 4 :19  in  th is  actio n . Pre s e rvatio n  

in clude s  takin g re aso n able  s te ps  to  pre ve n t th e  partial o r fu ll 

de s tructio n , alte ratio n , te s tin g, de le tio n , shre ddin g, 

in cin e ratio n , w ipin g, re lo catio n , m igratio n , th e ft, o r m utatio n  

o f su ch  m ate rial, as  w e ll as  n e glige n t o r in te n tio n al han dlin g 

th at w o u ld m ake  m ate rial in co m ple te  o r in acce s s ible . 

 

4 . If the  bu s in e s s  practice s  o f an y party in vo lve  the  ro utin e  

de s tructio n , re cyclin g, re lo catio n , o r m utatio n  o f su ch  

m ate rials , the  party m us t, to  the  e xte n t practicable  fo r the  

pe n de n cy o f th is  o rde r, e ithe r: 

 

(a)  halt su ch  bus in e s s  pro ce s se s ; 

 

(b)  s e que s te r o r re m o ve  such  m ate rial fro m  the  bu s in e s s  

pro ce s s ; o r 

 

( c)  arran ge  fo r th e  pre s e rvatio n  o f co m ple te  an d accurate  

duplicate s  o r co pie s  o f such  m ate rial, su itable  fo r late r 

dis co ve ry if re que s te d. 

 

5 . Be fo re  the  co n fe re n ce  to  de ve lo p a pre s e rvatio n  plan , a party m ay 

apply to  the  co urt fo r furthe r in s tructio n s  re gardin g the  duty to  

pre se rve  spe cific cate go rie s  o f do cum e n ts , data, o r tan gible  th in gs . A 

party m ay s e e k pe rm is s io n  to  re s um e  ro utin e  bus in e s s  pro ce s s e s  

re latin g to  the  s to rage  o r de s tru ctio n  o f spe cific cate go rie s  o f 

do cum e n ts , data, o r tan gible  th in gs , upo n  a s ho w in g o f un due  co s t, 

burde n , o r o ve rbre adth .  

 

6 . If, afte r co n fe rrin g to  de ve lo p a pre s e rvatio n  plan , co un s e l do  n o t 

re ach  agre e m e n t, the  partie s  are  to  subm it to  the  co urt w ith in  thre e  

days  o f the  co n fe re n ce  a s tate m e n t o f the  un re so lve d is sue s  to ge the r 

w ith  e ach  party’s  pro po sal fo r the ir re s o lu tio n  o f th e  is sue s . In  

fram in g an  o rde r re gardin g th e  pre se rvatio n  o f do cum e n ts , data, an d 

tan gible  th in gs , the  co urt w ill co n s ide r th o se  s tate m e n ts  as  w e ll as  an y 

s tate m e n ts  m ade  at the  co n fe re n ce . 

  

 ( e )  Pro te ctive  Orde r. The  partie s  sho u ld atte m pt to  re ach  agre e m e n t o n  all 

is sue s  re gardin g the  n e ce s s ity fo r, s co pe  o f, an d te rm s  o f a  pro te ctive  o rde r 

co ve rin g co n fide n tial, privile ge d, o r pro te cte d in fo rm atio n . 

 

 ( f)  Do cum e n t De po s ito rie s . Th e  partie s  s h o u ld atte m pt to  re ach  agre e m e n t 

o n  all is s ue s  re gardin g th e  e s tablis h m e n t an d o pe ratio n  o f a do cum e n t de po s ito ry 

pro gram . 

 

6 . Late r File d Actio n s . Th is  o rde r shall apply to  re late d actio n s  late r file d  in  o r 

tran s fe rre d to  th is  co urt. 

 

7.  Applicatio n s  fo r Le ad an d Liaiso n  Co u n se l Appo in tm e n ts . The  co urt m ay 

appo in t plain tiffs ’ le ad co u n se l an d/ o r a plain tiffs ’ s te e rin g co m m itte e , as  w e ll as  
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plain tiffs ’ liaiso n  co u n se l. Applicatio n s  fo r the se  po s itio n s  m us t be  file d  w ith  the  

co urt n o  late r than  s e ve n  days  prio r to  th e  co n fe re n ce . Th e  co urt w ill o n ly co n s ide r 

atto rn e ys  w h o  h ave  file d  a civil actio n  in  th is  litigatio n . Th e  m ain  crite ria fo r the s e  

appo in tm e n ts  are  (1)  w illin gn e s s  an d ability to  co m m it to  a tim e -co n s um in g 

pro ce s s ; (2 )  ability to  w o rk co o pe rative ly w ith  o th e rs ; (3 )  pro fe s s io n al e xpe rie n ce  

in  th is  type  o f litigatio n ; an d (4 )  acce s s  to  su fficie n t re so urce s  to  advan ce  th e  

litigatio n  in  a tim e ly m an n e r. Applicatio n s  sho u ld also  s e t fo rth  atto rn e y fe e  

pro po s als , rate s , an d pe rce n tage s  th at applican ts  e xpe ct to  s e e k if the  litigatio n  

s ucce e ds  in  cre atin g a co m m o n  fun d. 

 

8 . In te rn e t No tice . All o rde rs , n o tice s  an d o the r pe rtin e n t do cu m e n ts  file d  w ith  the  

co urt co m m o n  to  the  e n tire  litigatio n  shall be  available  o n  the  Judiciary W e b Page  

fo r Mass  To rt Litigatio n , w h ich  m ay be  acce s se d at 

w w w .ju diciary.s tate .n j.us / m as s -to rt/ in de x.h tm . 

 

9 . Appe aran ce s  Pro  H ac Vice . Atto rn e ys  m us t be  adm itte d to  practice  an d in  go o d 

s tan din g in  Ne w  Je rse y; tho se  n o t adm itte d to  spe ak pro  hac vice  in  th is  litigatio n  

m ay n o t participate . 

 

 (a)  Appe aran ce s  pro  hac vice  are  lim ite d to  thre e  (3 )  co un se l pe r party in  

e ach  actio n , subje ct to  adjus tm e n t fo r go o d cause . 

 

 (b)  An  atto rn e y s e e kin g to  spe ak pro  hac vice  shall apply by fo rm al n o tice  o f 

m o tio n  o r by co n se n t o rde r w ith  su ppo rtin g affidavit an d pro po se d fo rm  o f o rde r, 

in  co m plian ce  w ith  R. 1:2 1-2 . Co un se l s hall use  the  pro  hac vice  applicatio n  fo rm  

po s te d o n  the  judiciary’s  w e bs ite  at 

h ttp:/ / w w w .ju diciary.s tate .n j.us / civil/ fo rm s / 10 8 8 0 .pdf. 

 

 ( c)  Pro  hac vice  co u n se l m ay try the  actio n  but shall n o t be  de s ign ate d trial 

co un se l u n de r R. 4 :2 5-4 . No  pro ce e din gs  shall be  adjo urn e d be cause  pro  hac vice  

co un se l is  n o t available . 

 

 (d)  All ple adin gs , m o tio n s  an d co rre spo n de n ce  to  the  co urt m us t be  

subm itte d by Ne w  Je rse y co un s e l un le s s  the  co urt spe cifically w aive s  th is  

pro vis io n . 

 

 ( e )  Out-o f-s tate  atto rn e ys  re pre s e n tin g plain tiffs  m us t ce rtify that all 

re tain e r agre e m e n ts  w ith  clie n ts  in  the  subje ct litigatio n  do  n o t, an d in  th e  fu ture  

w ill n o t, vio late  an y pro vis io n s  o f the  Ne w  Je rse y Ru le s  o f Co u rt. 

 

 ( f)  Out-o f-s tate  atto rn e ys  s e e kin g pe rm is s io n  to  s pe ak o n  be h alf o f a 

co rpo rate  de fe n dan t m us t ce rtify as  to  an y prio r in vo lve m e n t w ith  that 

co rpo ratio n  o r its  re late d e n titie s , in cludin g the  capacity in  w h ich  the  atto rn e y w as  

in vo lve d. Furthe r, the  atto rn e y m us t in clude  in  th e  affidavit a s tate m e n t o f th e  

go o d faith  be lie f that the  atto rn e y w as  n o t in vo lve d w ith  po licy o r m an age m e n t 

de cis io n s  that w o uld re qu ire  th e  atto rn e y to  be  calle d as  a w itn e s s  in  an y m atte r 

be fo re  the  co urt. 

 

 (g)  Co un se l pe rm itte d to  s pe ak pro  h ac vice  s h all be  re qu ire d to  m ake  

an n ual paym e n ts  to  the  Disciplin ary Ove rs igh t Co m m itte e  (R. 1:2 0 -1(b) ) , th e  Ne w  

Je rse y Law ye rs ’ Fun d fo r Clie n t Pro te ctio n  (R. 1:2 8 -2 (a) ) , an d th e  Ne w  Je rs e y 

Law ye rs  Ass is tan ce  Pro gram  (R. 1:2 8 B-1(e ) ) . 

 



 Page 8  of 12 

(h )  The  fo llo w in g co n ditio n s  shall apply to  the  adm is s io n  to  s pe ak pro  hac 

vice  o f an y atto rn e y in  the se  m atte rs : 

 

1)  Co un se l pe rm itte d to  spe ak pro  hac vice  shall abide  by the  Ne w  

Je rse y Rule s  o f Co u rt, in cludin g all d is ciplin ary ru le s  o f the  Co u rts  o f 

th e  State  o f Ne w  Je rs e y. 

 

2 )  Co un s e l pe rm itte d to  s pe ak pro  hac vice  shall co n s e n t to  the  

appo in tm e n t o f the  Cle rk o f the  Supre m e  Co urt o f Ne w  Je rs e y as  an  

age n t upo n  w ho m  s e rvice  o f pro ce s s  m ay be  m ade  fo r all actio n s  

again s t the ir firm  th at m ay aris e  o ut o f the ir participatio n  in  th is  

m atte r. 

 

3 )  Co un s e l pe rm itte d to  s pe ak pro  hac vice  m us t be  acco m pan ie d by a 

m e m be r o f th e  Ne w  Je rs e y Bar at all pro ce e din gs , u n le s s  s pe cifically 

w aive d by the  co urt. 

 

4 )  Disco ve ry pro ce e din gs , m o tio n s , trial, an d an y o the r co u rt 

pro ce e din gs  w ill n o t be  adjo urn e d due  to  the  in ability o f pro  h ac vice  

co un s e l to  be  in  atte n dan ce . 

 

5)  All ple adin gs , brie fs , an d o th e r pape rs  file d  w ith  the  co urt s hall be  

s ign e d by an  atto rn e y o f re co rd auth o rize d to  practice  in  th is  State , 

w ho  s hall be  he ld re s po n s ible  fo r the m , th e  co n duct o f th e  caus e , an d 

the  atto rn e y pe rm itte d to  spe ak pro  hac vice . 

 

6 )  Co un se l pe rm itte d to  spe ak pro  hac vice  m us t n o tify the  co urt 

im m e diate ly o f an y m atte r affe ctin g the  s tan din g at the  Bar o f an y 

State  in  w hich  the y are  adm itte d o r o f an y o the r jurisdictio n . 

 

7)  Co un se l pe rm itte d to  spe ak pro  hac vice  shall co n tin ue  to  co m ply 

w ith  Rule s  1:2 0 -1(b) , 1:2 8 -2 (a) , an d 1:2 8 B-1(e )  o n  an  an n ual bas is  an d 

shall subm it affidavits  o f co m plian ce  w ith in  th irty (3 0 )  days  o f such  

co m plian ce . 

 

8 )  Pe rm is s io n  to  s pe ak pro  hac vice  shall be  auto m atically te rm in ate d 

fo r failure  to  m ake  an y re qu ire d an n u al paym e n t, u po n  appro priate  

n o tificatio n  fro m  the  Adm in is trative  Office  o f the  Co urts  that the  

an n ual paym e n t has  n o t be e n  m ade . Pro o f o f su ch  paym e n t, afte r 

filin g pro o f o f the  in itial paym e n t, shall be  m ade  n o  late r than  

Fe bruary 1 o f e ach  ye ar. 

 

9 )  No n co m plian ce  w ith  an y o f the  re qu ire m e n ts  o f pro  h ac vice  

adm is s io n  s h all co n s titu te  gro u n ds  fo r re m o val. 

 

10 )  A co py o f the  o rde r gran tin g, de n yin g, e xte n din g, o r re vo kin g 

pe rm is s io n  to  s pe ak pro  hac vice  shall be  s e rve d o n  all partie s  w ith in  

s e ve n  (7)  days  o f its  e n try. 

 

10 . Captio n s , Ple adin gs , an d Fe e s . 

 

 (a)  All partie s  shall file  in dividu al actio n s  at the  Be rge n  Co un ty Jus tice  

Ce n te r, 10  Main  Stre e t, H acke n sack, Ne w  Je rs e y 0 76 0 1. The  Cas e  In fo rm atio n  
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State m e n t acco m pan yin g the  ple adin g s h all ide n tify th e  case  type  as  2 8 4 . Filin g 

fe e s  shall be  paid pu rsuan t to  the  Rule s  o f Co u rt an d N.J.S.A. 2 2 A:2 -6  an d -7.   

 

 (b)  Each  actio n  shall be  lim ite d  to  o n e  plain tiff o r a  re late d ho use ho ld o f 

plain tiffs . No  plain tiff shall use  the  m ass  to rt captio n  o n  an  in dividual co m plain t. 

 

 ( c)  All ple adin gs , all m o tio n  pape rs , an d all co rre spo n de n ce  s hall add th e  

de s ign atio n  “MT” afte r the  do cke t n um be r in dicatin g Mass  To rt an d u n de r the  

captio n  Civil Actio n  shall add the  title  o f th is  litigatio n , “In  Re  NuvaRin g®  

Litigatio n ."  

 

 (d)  The  Be rge n  Co un ty Vicin age  shall m ain tain  a m as te r do cke t an d case  file  

captio n  u n de r the  s tyle  “In  Re  NuvaRin g®  Litigatio n ” m as te r file  n um be r as  

as s ign e d by the  Civil Divis io n  Man age r. All o rde rs , p le adin gs , an d o the r pape rs  

file d the re in  are  de e m e d file d  an d do cke te d in  e ach  in dividual actio n . 

 

 ( e )  The  in dividual actio n s  are  n o t co n so lidate d, but the y s hall be  m an age d as  

a co o rdin ate d gro u p, acco rdin g to  m ass  to rt prin ciple s .  

 

11. Cas e  Man age m e n t Co n fe re n ce s . 

 

(a)  Th e  co urt m ay co n duct, an d the  partie s  m ay re que s t, pe rio dic s tatus , 

s che du lin g, an d case  m an age m e n t co n fe re n ce s  to  as se s s  the  pro gre s s  re gardin g 

the  m atte rs  s che dule d he re in . Re aso n able  n o tice  o f all such  co n fe re n ce s  w ill be  

pro vide d to  all co u n s e l o f re co rd. 

 

(b)  All co n fe re n ce s  o r parts  the re o f w ill be  o n  the  re co rd an d re co rde d. 

An yo n e  de s irin g a tran script m ay o rde r o n e  dire ctly fro m  the  Be rge n  Co un ty 

Tran s criptio n  De partm e n t. Co u n se l m ay also  pro vide  a private  re po rte r. In  an y 

pro ce e din g in  w h ich  a tran script is  o rde re d, e ithe r fro m  the  co urt o r a private  

re po rte r, co un se l shall e n sure  that o n e  co py o f the  tran script is  also  file d  w ith  the  

co urt. 

 

( c)  Co un se l appe arin g at e ach  co n fe re n ce  shall s ign  an  atte n dan ce  s he e t, be  

fam iliar w ith  the  is sue s  to  be  dis cus sed, an d n o t s ch e dule  o the r m atte rs  fo r the  

date  an d tim e  o f the  co n fe re n ce . 

 

(d)  All co u n se l are  re qu ire d to  co m ply w ith  the  pro vis io n s  o f e ach  o rde r 

w h e th e r o r n o t h e  o r s h e  w as  in  atte n dan ce  at the  co n fe re n ce  givin g ris e  to  the  

o rde r. 

 

12 . Mo tio n s . 

 

(a)  All m o tio n s  are  to  be  file d  w ith  the  Civil Divis io n  Man age r's  Office  (Mass  

To rt Te am ) , Supe rio r Co urt o f Ne w  Je rs e y, Be rge n  Co un ty Co urtho use , 10  Main  

Stre e t, H acke n sack, Ne w  Je rse y 0 76 0 1. All m o tio n  pape rs  s hall in clude  a re turn  

date , s che dule d in  acco rdan ce  w ith  the  Rule s  o f Co urt. Co urte sy co pie s  fo r the  

judge  are  n o t re qu ire d. 

 

(b)  An y m o tio n  that is  applicable  to  m o re  than  o n e  cas e  -- in cludin g m o tio n s  

that s e e k pe rm is s io n  to  spe ak pro  hac vice  -- s h all be  n o te d o n  th e  firs t page  by 

lis tin g e ach  do cke t n um be r affe cte d o r if all, the  n o tatio n  “Applicable  To  All 

Case s .” Filin g fe e s  as so ciate d w ith  m o tio n s  shall be  paid pu rsu an t to  the  Rule s  o f 
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Co urt an d N.J.S.A. 2 2 A:2 -6  an d -7. A se parate  fe e  s hall be  re qu ire d fo r e ach  do cke t 

n um be r affe cte d by a m o tio n . 

 

 ( c)  Mo van ts  shall file  an  o rigin al an d o n e  co py o f e ach  No tice  o f Mo tio n , 

suppo rtin g do cum e n ts  an d pro po se d fo rm  o f o rde r w ith  the  Mass  To rt Te am , 

alo n g w ith  a s e lf-addre s se d e n ve lo pe  w ith  su fficie n t po s tage  fo r the  re turn  o f the  

s ign e d o rde r. On e  additio n al co py o f the se  pape rs  alo n g w ith  a s e lf-addre s se d 

e n ve lo pe  w ith  su fficie n t po s tage  m ay be  supplie d if a  re que s t is  m ade  fo r a re turn  

o f that co py m arke d “file d.” 

 

(d)  A pro po se d fo rm  o f o rde r s hall be  su bm itte d fo r all m o tio n s  an d a 

s tam pe d s e lf-addre s s e d e n ve lo pe  m us t be  in clu de d. 

 

( e )  No  dis po s itive  m o tio n s  pu rs uan t to  R. 4 :4 6  s hall be  file d  be fo re  

dis co ve ry is  co m ple te , e xce pt by pe rm is s io n  o f the  co urt, w h ich  m ay be  applie d fo r 

e x parte .  

 

( f)  Oral argum e n t shall be  go ve rn e d by R. 1:6 -2 . 

 

 

 

 

 

 

 

 

 

            

      Jo n athan  N. H arris , J.S.C. 
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Attachm e n t 1: Se rvice  Lis t Fo r Co n fe re n ce  Sche dule d o n  Jun e  5, 2 0 0 9  

 

 

 

Re e d Sm ith , LLP 

13 6  Main  Stre e t, Su ite  2 50  

Prin ce to n  Fo rre s tal Village  

Prin ce to n , NJ 0 8 54 0  

Atte n tio n : Me lis sa A. Ge is t, Esq. 

 

Blau , Bro w n  & Le o n ard, LLC 

3 0 4  Ne w ark Ave  

Je rse y City, NJ 0 73 0 2  

Atte n tio n : Jaso n  T. Bro w n , Esq. 

 

Rhe in go ld , Vale t, Rh e in go ld, Shko ln ik & McCartn e y, LLP 

113  Eas t 3 7th  Stre e t 

Ne w  Yo rk, NY 10 0 16  

 

D'Arcy Jo h n s o n  Day 

333  E. Jim m ie  Le e ds  Ro ad 

Su ite  7 

Gallo w ay Tw p, NJ 0 8 2 0 5-4 12 3  

Atte n tio n : An dre w  D'Arcy, Esq. 

 

Lo pe z McH ugh , LLP 

712  E. Main  Stre e t 

Su ite  2 A 

Mo o re s to w n , NJ 0 8 0 57-30 6 7 

Atte n tio n : Jam e s  McH ugh , Jr.,  Esq. 

 

The  Le ve n s te n  Law  Firm , P.C. 

13 2 5 Spruce  Stre e t 

Ph ilade lph ia, PA 19 10 7 

Atte n tio n : So le im an  Raie , Es q. 
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Attachm e n t 2 : Age n da Fo r Co n fe re n ce  Sche du le d o n  Jun e  5, 2 0 0 9   

 

 

 

1. Status  o f Disco ve ry 

 

2 . Status  o f Mo tio n s  

 

3 . Status  o f Se ttle m e n t/ Me diatio n  Effo rts  

 

4 . Organ izatio n  o f Co u n se l 

 

5 . Disco ve ry Plan  

 

6 . Co o rdin atio n  w ith  MDL 

 

7.  Misce llan e o us  

 

 

 


