NOTICE TO THE BAR

SUPREME COURT COMMITTEE ON ATTORNEY ADVERTISING

PUBLIC HEARING (MAY 15) TO CONSIDER
REVISIONS TO RPC 7.5 ON LAW FIRM NAMES

The New Jersey Supreme Court,_in In re Decision on CAA 47;200Order dated
February 26, 2009, remanded the matter to the Qtieeron Attorney Advertising “to consider
and make recommendations on axgitional information, or change format, that this Court
should allow in respect of law firm namaagcluding specifically anyadditional or changed
language that the Committee recommends for insertion into the preseni.RPCThe Court
directed the Committee to “consider and recomaherhat additional information or descriptive
material, if any, the Court should allow withquiacing the public at risk of being deceived or
otherwise disserved should the services of tt@ragy members of that practice be sought out;”
and further directed the Committee to “considéxether special rules should be established for
attorney practices that includbe performance oéctivities that may be performed by non-

attorneys.” The Court’s ordes appended to this notice.

Accordingly, the Committee will hold a public hearing Briday, May 15, 2009, at
11:00 a.m, at the Borgata Hotel Casino and Spa itagtic City (during the New Jersey State
Bar Association Annual Meeting and Conventio®nyone who wishes to speak at the May 15
hearing should notify the Secretary to the Cott@a on Attorney Advertising in writing by
Monday, May 11, 2009 at the address set forth below. The request must specify whether the
speaker will be representing arganization. Please note thagith may be a time limit on each
speaker’s presentation. The address is:

Committee on Attorney Advertising Secretary
Hughes Justice Complex

P.O. Box 037

Trenton, NJ 08625-0037

Requests to speak at the hearing may &somade by e-mail to the following address:

Carol.Johnston@judiciary.state.nj.us

This will be the only public hearing heldy the Committee on Attorney Advertising
regarding this matter.



The Committee will also accept written comrteenegarding this matter. Any written
comments should be sent kpne 15, 2009to the Committee orAttorney Advertising,
Attention: Committee Secretary, Hughes JusGoenplex, P.O. Box 037[renton, New Jersey,
08625-0037. Comments may also be submitted viarriat e-mail to the following address:

Comments.Mailbox@judiciary.state.nj.us

The Committee will not consider comments submitted anonymously. Thus, those
submitting comments by mail should include their name and address and those submitting
comments by e-mail should include their nannel &-mail address. Comments submitted in
response to this Notice will bmaintained in confidence only if the author specifically requests
confidentiality. In the absence of such a requiest author’s identity and his or her comments
may be subject to public disclosureteaf the Court has acted on the Committee’s

recommendation.

Cynthia A. Cappell, Esg., Chair
Supreme Court Committee on Attorney Advertising

Dated: April 23, 2009
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SUPREME COURT OF NEW JERSEY

A- 14 September Term 2008

IN THE MATTER OF :

THE DECISIONON : ORD ER

CAA 47-2007 :

This matter having come to the Court on a grant of a petition for review filed by Alpha Center
for Divorce Mediation, P.C., seeking to challenge the November 28, 2007, decision of this Court's
Committee on Attorney Advertising (CAA 47-2007), which concluded that RPC 7.5 did not permit use
of the proposed trade name of "Alpha Center for Divorce Mediation, (Attorney's name), Managing
Partner" by a divorce mediation center that provides legal advice and legal services in addition to

mediation services;

And the Committee on Attorney Advertising (CAA) having determined that the use of the words,
"Center for Divorce Mediation," which describes the nature of the practice, not the lawyers in the firm,
is not permitted under RPC 7.5(e), and that the word "Alpha" similarly failed to describe the lawyers in

the firm, and was vague and misleading, contrary to RPC 7.1(a)(3);

And the CAA having further determined that the proposed use of this trade name by this
organization, which is not a "non-profit legal assistance organization," was not what the Court intended

RPC 7.5(f) to permit;

And the CAA also having determined that the addition of a managing attorney's name failed to

cure the problems with this trade name;

And the petition for review having claimed that RPC 7.5 permits the use of a trade name by
organizations other than "non-profit legal assistance organizations," that its use of the name should be

permitted under RPC 7.5(b) because it "practices" under the same name in another state, and, further,
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that to ban the use of its requested trade name, or a close approximation, would violate the First

Amendment;

And the Court, although having recognized that the use of trade names by professionals,
including attorneys, is a form of commercial speech, see Friedman v. Rogers, 440 U.S. 1, 12, 99 S. Ct.
887, 895, 59 L. Ed.2d 100, 111 (1979), nonetheless has asserted that a firm's official designation may be
regulated more carefully than the commercial speech that takes place in ordinary advertising, see On

Petition for Review of Op. 475, 89 N.J. 74, 87, appeal dismissed, sub nom. Jacoby & Meyers v.

Supreme Court of N.J., 459 U.S. 962, 103 S. Ct. 285, 74 L. Ed.2d 272 (1982);

And the Court further having recognized that our aversion to the use of trade names, by law firms
practicing in this State, has been fueled by concern that the use of such names poses "the serious
possibility of practices that will mislead or otherwise disserve the public," see Michels, New Jersey

Attorney Ethics, 1983 Report of the Supreme Court Committee on Attorney Advertising, Appendix E

(2008);

And the Court having adhered to a Rule of Professional Conduct that states, as its general,
opening proposition, that "[e]xcept for organizations referred to in R. 1:21-1[(e) (legal services
organizations)], the name under which a lawyer or law firm practices shall include the full or last names
of one or more of the lawyers in the firm or office or the names of a person or persons who have ceased
to be associated with the firm through death or retirement," RPC 7.5(a), which requirement is subject to
limited adjustment, for "a law firm having offices in more than one jurisdiction," RPC 7.5(b); and to a
certain extent permits descriptive language about the firm, such as "& Associates" or "& Son," see RPC

7.5(e);

And, the Court having further noted that its taking a stricter and more traditional approach
toward law firm names, in light of the role of that "official designation" for a firm, has not deterred the
Court from permitting the Committee on Attorney Advertising to authorize greater leniency in respect of
the domain name that a firm may use in the specialized sphere of internet advertising, see CAA Opinion

32, 180 N.J.L.J. 654 (June 6, 2005) (addressing permissibility of alternative form of name used by law
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