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This Directive provides guidance to the courts on implementation of L. 2019, c. 248, the
new DWI law that went into effect on December 1, 2019. The law will expire on January 1,
2024 unless additional legislation is passed extending the pilot or making it permanent. A copy
of the codification of L. 2019, c. 248 is attached.

The new law amends various provisions concerning the offenses of driving while
intoxicated and refusal to submit to a chemical test (N.J.S.A. 39:4-50 et seq.). This includes
significantly expanding the use of ignition interlock devices', particularly for most first-time
offenders (N.J.S.A. 39:4-50.17), while reducing the time period of most license forfeitures. The
penalties contained in the new law apply only to DWI and refusal charges filed on and after
December 1, 2019. Thus, defendants charged with one of the enumerated offenses prior to
that effective date and subsequently convicted are not subject to the provisions of this new
law.

In addition to expanding the use of the ignition interlock device for most first-time
offenders and reducing most periods of license forfeiture, the new law establishes different
penalties for first-time offenders based on whether the person was convicted of operating a
motor vehicle while under the influence of a drug (narcotic, hallucinogenic or habit-producing
drug), as opposed to being under the influence of alcohol. Under previous statutory provisions,
the penalties were the same. However, under the new law, first-time offenders found guilty of
being under the influence of drugs are not subject to the ignition interlock requirements, but

' An ignition interlock device is a blood alcohol equivalence-measuring device that will prevent a motor vehicle
from starting if the operator's blood alcohol concentration exceeds a predetermined level when the operator
blows into the device.
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instead receive a longer period of license forfeiture. Additionally, subsection (g) of N.J.S.A.
39:4-50 has been deleted. Thus, no defendant may be newly charged with the specific charge
of driving while intoxicated in a school zone on or after December 1, 2019.

Certain provisions in the new law will necessitate changes to court processes. These
changes are covered below.
Procedural Changes — At Sentencing

General

As stated previously, the new sentencing provisions apply only to defendants charged
with a DWI or refusal on or after December 1, 2019. Defendants charged with DWI or refusal

prior to that date are subject to the sentencing provisions in place at the time the defendant
was charged, consistent with the statute.

Certain First Time Offenders

Under the new law, the court shall order certain first-time offenders found guilty of DWI
or refusal to forfeit the right to operate a motor vehicle over the highways of this State until the
person installs an ignition interlock device in one motor vehicle the person owns, leases, or
principally operates. Discussions between representatives from the Judiciary and the Motor
Vehicle Commission have focused on several issues, including whether a first-time offender
found guilty of being under the influence of alcohol, who comes to court with an ignition
interlock device pre-installed, is to have his or her license forfeited. Given the significance of
this issue, it is worth raising here.

Pursuant to N.J.S.A. 39:4-50.18(a), the court is required to notify the Motor Vehicle
Commission whenever a person has been ordered to install an ignition interlock device. This
is done through the Judiciary’s electronic interface (ATS) with the Motor Vehicle Commission.
The court has no further statutory obligation to monitor whether a defendant has actually
installed an ignition interlock device or if an approved device was installed by a licensed
vendor.

Rather, as part of its regulatory authority, the Motor Vehicle Commission is responsible
for certifying (or causing to be certified) all approved ignition interlock devices (see N.J.S.A.
39:4-50.20). The Commission is similarly responsible for licensing the ignition interlock
installers. As part of its restoration process, the Motor Vehicle Commission confirms that an
approved ignition interlock device has been installed on a vehicle and that it was installed by
a licensed installer. Importantly, this verification only occurs as part of the Commission’s
license restoration process.

Additionally, the Motor Vehicle Commission, pursuant to statute, is required to imprint a
notation on the defendant’'s new driver’s license stating that the person shall not operate a
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motor vehicle unless it is equipped with an ignition interlock device (N.J.S.A. 39:4-50.18(b)).
This imprint on the new license constitutes passive enforcement of N.J.S.A. 39:4-50.17 et seq.,
and is designed to alert a law enforcement officer that the driver is only permitted to operate a
motor vehicle equipped with an approved ignition interlock device. Moreover, according to the
Motor Vehicle Commission, this new license is only issued as part of the license restoration
process, which occurs following a license forfeiture for DWI or refusal.

Therefore, based on discussions with the Motor Vehicle Commission, on the
recommendation of the Conference of Municipal Court Presiding Judges, and on the sequence
of events and responsibilities articulated in the statute and set forth above, the court at
sentencing is to forfeit the driving privileges of all defendants found guilty under this statute,
including those first-time offenders who come to court with an ignition interlock device already
installed. Doing otherwise would eliminate the need for offenders convicted under this statute
to report to the Motor Vehicle Commission to initiate their license restoration, which is the
trigger that sets several of the above statutory requirements in motion. Moreover, this
approach avoids the unintended consequence that some convicted DWI offenders could
circumvent the statutory requirements based on the court’s failure to forfeit the defendant’s
driving privileges at the time of sentencing.

Ignition Interlock Information and Notification Form — New Form

Consistent with past practice, the court is to advise defendants ordered to install an
ignition interlock device that they are not permitted to drive any vehicle other than one in which
an ignition interlock device has been installed. Pursuant to the new statutory requirements,
the defendant, as part of this process, is to provide the court with “information identifying the
motor vehicle on which the ignition interlock device is to be installed.” N.J.S.A. 39:4-50.17(c).

To satisfy this requirement, | am promulgating the attached “Ignition Interlock
Information and Notification Form” (CN: 12526). Effective immediately, this new form is to be
completed at sentencing by all defendants charged with DWI or refusal on or after December
1,2019. This form is not to be completed by defendants who were charged with these offenses
prior to December 1, 2019. The court is to keep a copy of this completed form in the case file.

Defendants Who Do Not Own, Lease or Operate a Motor Vehicle

Under N.J.S.A. 39:4-50.17(c), the court shall not order a defendant found guilty under
this new law to install an ignition interlock device if the defendant attests that he or she does
not own, lease or have the ability to operate a motor vehicle. The court is to instead sentence
such defendant according to the penalty provisions specified in N.J.S.A. 39:4-50.17(c).

The aforementioned Ignition Interlock Information and Notification Form includes a
section at the bottom where the defendant is to place this attestation in writing. Only
defendants attesting to not owning, leasing or having the ability to drive a motor vehicle are to
complete that section of the form.
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Additionally, an offender making this attestation shall immediately notify the court of the
purchase, lease, or access to operation of a motor vehicle if this occurs during the period of
license forfeiture. In those situations, the court shall schedule the defendant for court and
order the defendant to install an ignition interlock device in that vehicle, as required in N.J.S.A.
39:4-50.17(c).

Order and Certification — Intoxicated Driving and Related Offenses Form — Revised

The “Order and Certification — Intoxicated Driving and Related Offenses” form (CN:
10111), which the court is to complete when sentencing defendants convicted of DWI and
refusal, has been modified. A copy is attached. The most significant changes to the form
include removing the reference to “school zone” violations and providing a new check box for
the judge to order a license forfeiture for an indeterminate time period for certain first-time
offenders.

Additionally, based on procedures set forth later in this Directive, judges are to instruct
defendants convicted of DWI or refusal to provide a copy of this form to the ignition interlock
installer hired by the defendant. This provides notice to the installer as to which municipal
court sentenced the defendant and the length of time the device should remain on the vehicle.

This revised form is available for immediate use and must be used when sentencing
defendants charged with DWI or refusal on or after December 1, 2019. For defendants
charged with DWI or refusal prior to that date, courts have the option to use either the newly
revised form or the previous version (until supplies are exhausted).

Notification of Enhanced Penalties Form — Revised

Pursuant to the longstanding provisions of N.J.S.A. 39:4-50(c), the court is required to
advise the defendant orally and in writing of future penalties should the defendant be convicted
of a subsequent DWI or should the defendant be found guilty of operating a motor vehicle
during the period of license forfeiture when the forfeiture was based on a DWI conviction.

To satisfy this statutory responsibility, the “Notification of Enhanced Penalties for
Subsequent DWI or Driving on the Revoked List Convictions” form (CN: 10112) has been
modified to include the new penalty provisions. This form, copy attached, is available for
immediate use and supersedes all previous versions. Thus, it is to be provided to all
defendants found guilty of DWI or refusal, including those charged prior to December 1, 2019.

Procedural Changes — Post Conviction

N.J.S.A. 39:4-50.18(c) provides that an offender is eligible to have the ignition interlock
device removed from his or her vehicle on the date the person completes the required
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installation period unless the offender has failed to comply with one or both conditions specified
in the statute. If the installer determines that the offender has satisfied both conditions, the
installer shall provide the offender with the necessary certification to take to the Motor Vehicle
Commission. However, if the vendor contends that the offender has failed to satisfy either
condition, the vendor is to send notice of this alleged non-compliance to both the Motor Vehicle
Commission and the relevant municipal court. As part of such notification, the installer is
expected to provide the specific reasons for the alleged non-compliance.

If the court receives such a notification from the vendor, the court, pursuant to N.J.S.A.
39:4-50.18(d), shall determine whether to extend the ignition interlock period for up to 90
additional days or else provide notice to the Motor Vehicle Commission that the offender has
satisfied the ignition interlock requirements. To make this determination, the court should
schedule a hearing as soon as practicable to provide the defendant the opportunity to refute
the non-compliance allegation. The court shall issue a written order confirming its decision.
The Municipal Court Administrator shall ensure that such order is promptly sent to the Motor
Vehicle Commission.

Technological Changes

To comport with the requirements of the new law, specific changes have been made to
the ATS and MACS computer systems. Those changes and instructions for use are detailed
in the system release notes that were promulgated separately by this office.

Questions concerning this Directive should be directed to Assistant Director Steven A.
Somogyi (Municipal Court Services Division) via email at steven.somogyi@nijcourts.gov or by
phone at 609-815-2900 ext. 54850.

Attachments
(1) Codification of L. 2019, c. 248
(2) Ignition Interlock Information and Notification Form (CN: 12526)
(3) Order and Certification — Intoxicated Driving and Related Offenses (CN: 10111)
(4) Notification of Penalties for Subsequent DWI or Driving on the Revoked List Convictions (CN: 10112)

cC. Chief Justice Stuart Rabner
Municipal Court Presiding Judges
Municipal Court Judges
Steven D. Bonville, Chief of Staff
AOC Directors and Assistant Directors
Clerks of Court
Special Assistants to the Administrative Director
Julie A. Higgs, Chief
Rhonda Crimi, Chief
Municipal Division Managers and Assistants
Municipal Court Directors & Administrators



N.J. Stat. § 39:4-50.16a

This section is current through New Jersey 218th Second Annual Session, L. 2019, c. 267, and J.R. 22

LexisNexis® New Jersey Annotated Statutes > Title 39. Motor Vehicles and Traffic Regulation (Subts. 1 — 2)
> Subtitle 1. Motor Vehicles Generally; Traffic Laws (Chs. I — 5H) > Chapter 4. Motor Vehicle Traffic
Regulation (Arts. 1 — 26) > Article 9. Operation of Motor Vehicles; Driving Under the Influence, etc. (§§ 39:4-
48 — 39:4-72)

§ 39:4-50.16a. Findings, declarations relative to certain drunk drivers [Expires Jan. 1,
2024]

The Legislature finds and declares that:

a.State law has required repeat drunk drivers and drunk drivers with a high blood alcohol concentration (BAC) to
install an ignition interlock device since January 2001, but installation of these devices is not mandatory for other
first time offenders.

b.Because a majority of drunk drivers, including first time offenders, often continue to drive with suspended
licenses, ignition interlock devices are more effective in deterring drunk driving than license suspension.

c.Ignition interlock devices are paid for by the offender and constitute a low cost solution to a dangerous and
often fatal activity that imposes large social and economic costs on society. Studies indicate that the potential for
interlock device programs to prevent alcohol-involved driving and alcohol-related crashes is most significant
when the program is applied to a broader cross-section of offenders and a higher proportion of offenders are
required to install the devices. To protect the public safety, states that currently do not require mandatory
participation for all first time offenders should adopt strong interlock device programs to prevent future costly
alcohol-related fatal crashes.

d.For example, according to a recent national study by the Insurance Institute for Highway Safety (ITHS), state
laws mandating interlock devices for drunk drivers reduced the number of drivers in fatal crashes with a blood
alcohol content of 0.08 percent or higher by 16 percent compared to states with no interlock law, three percent
when ignition interlock devices were required for repeat offenders, and eight percent when required for first time
and repeat offenders.

e.Reportedly, ignition interlock devices have prevented more than 73,740 attempts to drive with a BAC over the
legal limit of 0.08 percent in this State over the past 11 years.

f.Numerous organizations support requiring the use of ignition interlock devices by all convicted drunk drivers,
including all first-time offenders, including: Mothers Against Drunk Driving, Advocates for Auto and Highway
Safety, American Automobile Association, American Trucking Association, Auto Alliance, Centers for Disease
Control and Prevention, Foundation for Advancing Alcohol Responsibility, Insurance Institute for Highway
Safety, International Association of Chiefs of Police, National Academy of Sciences, National Football League,
National Safety Council, and National Transportation Safety Board.

g.Therefore, it is fitting and proper to require all first time drunk driving offenders in this State, not just high BAC
offenders, to install an ignition interlock device.

History

L. 2019, c. 248, § 1, eff. Dec. 1, 2019.
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