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Rer Report of the Supreme Court Working, Gronp on Private Citizen Complasnts in the
Municipal Couris

Prosy Phroctor Cmang,

g

wve reviewed the Report of the Supreme Court Workd é’és“zzzis““ o Private Citizen Complaints

i
e the Munwipal Coorts as owell o Cheetl Justice Bubner™s divective o =AY Judees ot the
Mumcrpal ind Suponor Cournts”

i the court's responstbifity . i every case, to ensure that justice is carried out
without regard o any outside pressures

e propesed Rale Changes conflict with Chiet fustice Raboer’s Dhireclive
frussmneh as these pro Apisse d rule changes am%w o beoa diveet reaction omy having signed

criminal complaints apainst publc s (State v Christie, Sste v Samson) 1 hope that vou
will gecept amd consider the following comments during vour deliberations.

Curvently a Judiciad fnding of Probable Cause results in g Summaoens or Warrant heing issued
fatiowaed by wvourt appearance by the alleged perpetrator. Upos issuance ol said Sumsmons or
Wourrant, the aecused bevames a detendant wath in samne rights and {:xsm'msﬁ appertaining o
vrery eriminal detendant regandless of ststos, ttde or “ouside pressures”,

There iv pothin
avainst o defon

Cinscificent, controversial or undiair about 3 Summons or Warrant being issoed
Bt after o Judpe Bnds probable couse that the defondant cormitted a crine
Phe peoposed Rude s controversial, howeverin that 1t vests County Proseotors with unfetiered
dincretion wheo i comes o huding erimingd perpetralons info coust,

%
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%x’a"ﬁ{‘%%3%§§}¢:§Kksiiivw’ Soand O of the report are particularty oflfensdve proposals i that they that do
nest serve the interest of justice v any way,

Hecommendistion & dSubststive Rule Amendmoenty

R 722 should be amended o provide that prior o ssuance, the Complaint
Warrant or summens must be reviewed by g county prosecutor ot privale cittaon
complaints charpg disorderly persons offenses apainst a0 (1) party official or

o




s i

public servint as defiued in NS AL 2C 27 Ty and (gr i) a candidate or
nominer for poeblic office as defined i NIS AL 90210 or () o judicil
nomitoee. The county proseeuton eun either approve (deeide o move forwand with
the mattery, disapprove (decide to not pursue charges/proscaate matterh, or modify
the charpe.

Recommendation 6 i“*,i;&"hz‘ini fver Kade Somendeen

o
d
bad

22 should be amended o provide that prios o ssoance. the Complaing-
i or summons musd be reviewed by a county prosceutor et private Citizen
compluints charging any indictabde offonse spainst any individuall The county
prosccutor can cither approve (decide 1o move Torward wigh ih” iy,
disaipprove (decide o not pursue charges/prosecute matior), or medify the cha
Part T rufes should nurror the Part VI praposed role smmendments on mdn tubies,

¥

Phi propessed changes are

<. Despite existing

o gpelticient in thar they sdd o laver woun aly
! OTiTY mt vases prescnted;

i those cases haves a higher stweess rate than ﬁa 3

s controversial in that they feave eitizen’s with but one option when a proscoutor refuses (o
sivestipaie of clurpe sn offender - el on the common fow and statmtory dghis of
citizens to ke physical arrests and take defendanis before a Mugisuae when they have
produible cause o belivve a person committed a orime und

el

« unliuir i that they carve aut “super special” status for g subset of p«simm iy conpe
fe g R
[ Lt

respondents. Currently probable cause reoders all citizens of all walks of
Cdetendant” Adepting these males would ;*«Lm the Supremie court o the position of
aiding and abetting the wegue! spplication of hew rather than imsuring cqual access and
cqual treatrment,

A justice svatens that treats citisens ditferently based apon who they are s contrary o the
democratie prinviples that sabke ooy country great Phe report recommends g carelul ook al
whe b a complamt and an even more carelul look at who §s accused belore the facts are
st that grenmises o matter based upon the status of the participanis i3 a
musnmarned systeny Bisunng that ustice os carricd out regardless ol “outside prossure” s
§Ih§¥¢?"ﬁth e owhen political appomices (prosecutors) contred the reht of citizens o access the

ecoplumted, A nstice svs

juchivial systenm,

The Working Groap report did not cite w single mstwice whare the existing systern bieled nor
does i identity any sctuad deficieney o be remedied by the proposed champes. I anvone in ths
process ts honest ahout why these changes are being proposed they will sdmit teat the intention
e to ensure that citivens cammet charpe powerfnl people with crimes unless o politically
appinted prosccuter allws 100 go forwand,

A omere ene percent of all Municipal Court (lines were citizen complants. Those citizen
comgduings had @ highor suceess rate than complaints generated by hiow enforcement
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awrpresed by the low pember of indicuble

Several Working Group monbors wore ¢

Canes %’tiii;ii’”sﬁ by citizen complaints

vl el 1 wowore dismisaed i 20
and 606 b 6 7% were dbamissed p 2016 In other words
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that were dismissed ot the Sug
sty 20 g YT o ZO0G, M7 cases o
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Warking Group Report Page 1
Criven thes Tuet, the recopmmemdations are s solstion i search ol g problem,
ey fis
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iy g single i
Ethae pepart Bt

e of b (that woadd be civtbed by rosrictss

BUUTRE O

s o7 b dpnere the faet that signiioant satogusnds are in place 1o
crespre the crimmal provess 15 oot shused, Jadees alresdy screen complaints such that
nothing happens saless and until probable cause is established. I probable cause is not
found, then the complainant is open to eivil suit for malicious prosecution.

the pustive sysiomy

Judiciza! soreening vz probable cause hearines and ol damaees usder tort low have climmated
potenial abuse of var ﬁ'%m%f‘s‘e? tstice system by vexatious Btigants while ensuring that oitizons
retiin @ rode in thelr povernance. Surely i any such shose oasted, e Working Group would
Baave vited 1 in there separt.

Cltbren™s rights must ool beose castly steipped that 2 court rule change can nud By sttates and
Conmmnn L

Model Jury Charge 3200 provides:
NOTETO JUDGE

A citizen has the right to arvest without @ warrant where it appears that a
erimie had actoally been committed, and that there was probable wr
f‘@aﬁtmxhir *mxﬁw to fairly suspect the person arrested to be guilty. Brown v
Neggte, 00 N 7 666 100 & A VERYY, affirmed V15 10N 1700 Rewck v Moliresor,
3N L ﬁi i,xt}p €0, TR

To supplement the citizen’s common Law risht of arvest, the Legislature has
tad

granted additional authority (o the individual to make warranthess arrests

where g disorderly persons offense has been committed in hisher presence,

SEN DA TR {W;W!i%g’“‘
Whonever an offes

w oty comnmitied i hisher presence any constable or
patice efficer shall, and any other persens may, apprehend without warrant
or process any disorderly person, and ke Bimdher belore any magistrate of

the county where apprehended.

”mig:r statutory amd conmoen brw, a cilizen may arres! anvone who commits a orime and bring
gm‘«ww botore & magistrate. Adoptng these proposed changes s substantially cortan 1o
{:vrﬂ,ﬁ’«i iy provate eitivens laking these nesly created “super gpecial” erimingds into custody



Chroumaiancey Mwm g proscegton deers said offici] immane fromn proseution. Again, what

didrossed by these proposcd role changes?
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Very truly yours,
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Wil | Brennan



