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Re: R commendati ons of the Jud ic iary Special Comm ittee on Land lord Tenant 

Dear .I udgc Grant: 

Ch iel' .lusti ce Rabner has stated the cornm it tec·s work ,,vas ··des igned lo improve the 
ovcrall land lord-Lenant process and l'a ir ly and exped iti ously reso l ve the large number of til ings 
ex pected soo n." Indeed. th is aim is consistent w ith the Jud icia l Branch· s general rol e in 
Governmen t: the efficient admi nis1ra li o11 of bli nd _justice. Unfortunately. there is nothing blind. 
fa ir or expeuit ious about the recomrncnd'it ions. T hey amount to inappropri ate j ud icial advocacy 
that severely impact. the publ ic 's co111nc tual and cons ti tutirn 1a l r ight s. T he reco mmend at ions 
w il l not on ly co11. iclerablv lengthen and co rn pli rntc the current process. but w ill lead to un_just 

' · 011tcom ·s I c1111 strnngly against the propo. eel cha nges. a: they haphaza rdly incrcas co ts 01· 
landlords. legal services, the ew Jersey co urt sys tem, and ultimately tenant s. fo r questi onab le 
reasons. 

Conservative ly speak ing. rny partner and I have Ii led vve!J over 100.000 ev ictions in ew 
.l er. ey. Our lir111 l i ves in la ndlord/ tenant co urt. T he current e,·ict ion proce ·s has organica ll y 
1-el-ined i t elf over the decade s. pro tect ing tenants" riµh rs w hi le d 'fic ient ly ad 111ini s1eri ng an 
enormous ca eloacl . I t is difticu lt to recognize the qua l ity o l' this syste111 wi thou t experi encing 
landlord/ tenant dai ly. T here is no Cou rt 01· Law in New .l erscy thar· de l ivers _jt1st ice nearly as 
efficient as !anci lord/ te:1ant Cm! rt. 

Land lord/ tern: nt cour ts r gular ly re. o l ve well uver ::200 cas s 011 a ::; ingl ca lendar date. 
T he vast rn a_jo ri ly of cases resolve amicab ly. Cases where the tenan ts pu _v the rent clue are 
cl isrni ssecl. and cases w here lenant s do nol l'c.':~su lt in a _judgment f"o1· poss(·ss ion. T he clfi c iency is 
due Lu the ext remely simple rwturc or ovn 95% ol' !he cases a11d the l i rn i ted 11,11mc of rhc 
_judgm nrs. Ca \ :s gcncrnl ly c >inc do\\·n ton simple q11cc.;tion: ls n:nl d11c·) Thi s q11cs!i l)ll is 
even si mpler i11 landklrcl / tenanl court than in Sma li Claims as_i udgrn ent is exclus i ve ly for 
possession. and not money . T here is no need for ex ten ·ive d iscovery. If the tenant owes rent. 
regardless of the amount. the land lord has a right fo r possession. 

i fail to sec ho\ Laki11~: ~-1 matter typ ical !~ rcsoh·cd in ni 1e cu1, rt sess i< n. and spreadi ng i i 
ove r three. will help ··expcditinusly re ·ol ve the l<.1rge num ber 01· Ji li rw.s expec ted soon." T hree 
times the courts sessio n · means lhrce times the time 10 reso l ve cases. !"he reco1111nc 11 dc:d Case 
Jnforn1ation Statcme11t. Case:- i'vlanagc1n ' nt Confe renct' and addi ti onnl court sta ff to rev iew the 
compl ai11 ts and k.-1. es are a l~1rce c111d k1 , ·e no pu i1 11. T h· cu rrent 111,H.lcl -:nrnpl-ti11 t goes to 
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extreme lengths to detail the basis of the landlord~s claim. Are we really to believe we need 
more paperwork. court dates and oversight to confirm. yes. the tenant did not pay? 

I can understand the need for reform if there is evidence of a substantial amount of 
fraudulent cases being filed. But in my 20 years of experience I have yet to see a case where a 
landlord has filed a non-payment of rent complaint against a tenant current on their rent. 
Occasionally, the amount of rent due is argued. but never is it argue~ the rent was current. 

Pre-Covid. justice was being served in the vast majority or cases. In cases where 
judgments were entered. typically tenants remained in possession for two to three moi1ths before 
a landlord regained possession. Landlor<ls were already losing out in terms of absolute justice, 
by allowing the tenant to remain in possession while not paying rent. However. this cost is 
necessary to protect tenants· right of due process (hence no self-help evictions). But. the 
proposed changes do not serve _justice as they will result in a less equitable outcome. The 
proposed changes will sin1ply result in tenants remaining in possession ofthe landlord·s property 
for five or six months without paying rent as opposed to two to three months prior to Covid. 

I find it distressing that after a year where the landlords have had to singularly shoulder 
so much of society"s homeless problem, the courts would take this opportunity to pile on. As a 
result of various Covid-rdated orders, directives and regulations, multiple clients of mine are 
owed well over $50,000 in unpaid rent from a single tenant. A substantial amount of small 
landlords will never recover from tenants living rent-free for a over a year and have simply quit 
being landlords. How does fewer landlords help homelessness? This is not the time to 
implement changes extending landlords burden even further. We should be thanking landlords 
for what they have dealt with during Covid. not persecuting them. 

The goal of the court should be to interpret law. not make it. As Oliver Wendell Holmes. 
Jr. said. "This is a court of law. young man. not justice:· The proposed changes have nothing to 
do with helping the court better interpret the lmv. Rather. the changes are an inappropriate, 
thinly veiled attempt to advocate for a single class of defendants. namely tenants. Frankly 
speaking. the committee seems to be more interested in dratting legislation to further tenants~ 
ability to remain in possession without paying rent. than advocating for either justice or efficacy 
in resolving the backlog of evictions. If it is the will of the People to create law that drastically 
impacts a class·s constit11tional righ_ts:_Jhen it must be vetted through the Legislature. not done 
sloppily by the .Judiciary. Ironically. this goal of protecting tenant" s rights wi II not be achieved 
and is extremely shortsighted. Ultimately. increasing the time and costs of administrating 
evictions will lead to increased overhead and fewer landlords. Fewer landlords and increased 
costs mean less housing and higher rent. But most importantly. the proposed changes do not 
serve the alleged purpose of creating a hettcr eviction process. They. in fact. do quite the 
opposite. The recommendations senselessly increase the time and costs for all involved. w-hile 
leading to a far less just oulcome. Accordingly. I strongly ask that the proposals be reconsidered. 

• Iv Submitted . ., 1 

cc. Hon. Judge Jeanne T. Coven 


