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I have been a R4:21A arbitrator in the Hudson, Union and Middlesex vicinages for several years. I
have been certified by the Supreme Court as a Civil Trial Attorney since 1995. Since the beginning of
the Covid court closures I have been using the Zoom platform to conduct arbitration hearings. I use
the following procedure. When I get the list of cases from the arbitration administrator, I send an
email to counsel informing them that the arbitration will be conducted on Zoom at a specific time. I
have found that spacing them at ½ hour intervals is sufficient in virtually every case. I request that
arbitration statements be submitted 3 days before the arbitration. Most lawyers comply. I read all
submissions prior to the hearing and based upon the statements I complete the narrative section of
the award. At the hearing I invite the lawyers to suggest changes to the narrative. Having had the
opportunity to read the submissions in advance, I am able to become familiar with the factual
disputes (if any) and render an award. Counsel are welcome to share the Zoom invitation with clients
if there will be testimony. My one gripe is that some lawyers, particularly for plaintiff’s submit
voluminous records, diagnostic tests and bills that are no necessary for arbitrations. Having the
arbitration statement in advance creates more work for the arbitrator but I think the award is more
meaningful. I think 3 days in advance is sufficient.

I believe that remote arbitration is better than in person. When in person, lawyers often have to wait
for more than an hour to be heard. It can be longer if counsel have to be in different courts at the
same time. When in person, the cases are assigned as arbitrators are available and there is no time
to read the arbitration statements. Using Zoom, the lawyers may not agree with an award, but they
cannot complain that the arbitrator was not familiar with the case.

Thank you for the opportunity to offer my comments.

Howard N. Wiener
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