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NEW JERSEY STATE BAR ASSOCIATION 

March 30, 2023 

Honorable Glenn A. Grant, J.A.D. 
Acting Administrative Director of the Courts 
Rules Comments · 
Hughes Justice Complex, P.O. Box 037 
Trenton, NJ 08625-0037 

Re: Comments on Rules Reports 

Dear Judge Grant: 

JERALYN L. LAWRENCE, PRRSlnBNT 
Lawrence Law LLC 

776 Mountain Boulevnr<l, Suite 202 
Watchung, NJ 07069 

908-(>45-1000 • FAX: 908-645-J 00J 
jlawrence@.lawlawlirm.oom 

Thank you for the opportunity to review and provide feedback on the 2023 Rules Reports. I am 
pleased to submit recommendations and comments from the New Jersey State Bar Association 
(NJSBA) in connection with the following reports : 

Criminal Practice Committee 
Committee on Diversity, Inclusion and Community Engagement, and 
Family Practice Committee. 

The NJSBA does not have any comments to share on the reports from the Complementary Dispute 
Resolution, Evidence Rules and .Municipal Court Practice Committees. 

The NJSBA applauds the efforts of the Comt's committees in researching, discussing and debating 
potential rule amendments in an effort lo improve the administ,-ation of justice in our court system. 
The NJSBA recogJ1izes the importance of ensuring our rules are clear, establish procedures that 
are fair to all patties, and, most impo1tantly, advance the interests of and access to justice. 

Report of the Criminal Practice Committee 

The NJSBA generally supports the recommendations in the Report. 

Report of the Committee on Diversity, Inclusion and Community Engagement (DICE) 

The N.JSBA generally supports the recommendations in the Report and offers the following more 
specific comments: 
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RECOA1MENDATION 2023:01 The NJSBA strongly supports the formation of a working group 
to address the effect and relevance oftrne pove1iy calculations to the courts. We believe that using 
a true pove1iy level instead of the federal pove1iy level when evaluating the ability of individuals 
to pay a variety of fees and fines will greatly benefit litigants in need in a wide range of matters, 
including child suppo1i calculations, applications for cou1t-appointed counsel, wage and asset 
garnishments, monetary sanctions, restitution hearings, fee waivers and document and transcript 
requests. Because definitions of poverty may have changed in lhe post-pandemic world, the 
NJSBA suggests that the working group begin discussions with dete1mining what poverty looks 
like now and how it can be addressed in the day-to-day work of the courts. To facilitate those 
discussions, we suggest the group include practitioners who work with populations of people who 
are impoverished, such as the Public Defender's Office or Legal Services of New Jersey. 

The NJSBA also commends the Committee for recommending changes in language, such as the 
recommended shift from using lhe word "indigent" to focusing on ability to pay and urges the 
Court to implement the recommended language changes across al I of its reach. 

RECOA1MENDA110N 2023:02, 03 and 04: The NJSBA suppo1is the Judiciary's effo1is and the 
Committee's recommendations to identify those court proceedings where participation can be 
effectively accomplished remotely. We support the Committee's recommendations to focus efforts 
on bridging the technology gap that exists for certain participants in court proceedings. The NJSBA 
agrees that technology kiosks have been helpfol to address some technology issues, but suggests 
additional consideration be given to partnering with public libraries and other local and state 
organizations to further ass ist court participants in remote participation. While kiosks offer access 
to technology, they still require pa1iicipants to travel to the courthouse to use them. Having more 
local options may allow for greater access. 

The NJSBA also supports expanded remote viewing access to coutt proceedings and suggests that 
the Judiciruy explore further upgrades in its technology to ensure it can accommodate eve1yone 
wishing to utilize the remote viewing option, so that access is not hindered by technology limits. 

RECOMMENDATION 2023:06: The NJSBA strongly supports this recommendation, consistent 
with its past suppo1t of classifying name change cou1i filings as non-public records under Rule 
l :38. Without confidential hearings, the confidentiality protections for name change appl icant5 are 
incomplete. By designating name change hearings closed and confidential, the Judiciary will be 
closing an impo1tant gap in the current procedures and furthering the goals of addressing the 
previously raised and documented safety and privacy concerns of people who are transgender, 
gender non-conforming and non-binary. 

The NJSBA also suppo1ts the recommended efforts to remove deadnames from name change 
captions. For many people who are transgender and non-binary, hearing their deadname can be 
uncomfo1iable or even constitute a form of trauma. Including a deadname in a caption is especially 
troubling because the caption is referred to frequently in communications regarding a case, both 
in writing and in C0Llli proceedings. 
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Finally, the NJSBA supports the development of sample colloquies for name change hearings for 
minors. In name change hearings, courts sometimes engage in colloquy that is irrelevant to the 
applicable legal standards which can result in the application of a heightened standard. Further, 
because of the personal nature of the gender affirmation process, extraneous colloquy may be 
invasive or distressing for applicants. 

RECOMMENDATION 2023:07, 08 and 09: The NJSBA supports the recommended efforts to 
increase the number of law clerks who are diverse. A clerkship provides valuable training and 
experience for new attorneys, which they later b1ing into the sectors they serve as practicing 
attorneys, shaping and influencing our profession and communities throughout their careers. It is 
therefore critical that diverse and inclusive life experiences are represented among the law clerks 
serving in all courts. 

The NJSBA supp01ts the collection of additional demographic data to better understand the 
composition of the applicant pool and effectiveness of outreach and recruitment efforts. \Ve note, 
however, that the proposed data collection is focused on race/ethnicity and gender. We recommend 
this be expanded to include additional groups and characteristics that are critical to ensuring that 
law students and law clerks, overall are reflective of the diversity and inclusion of the bar, such as 
gender identity, sexual orientation, and difforing ability. 

The law clerk alumni network and career services recommendations would be a very helpful 
resource for law students and clerks. The NJSBA suggests that further consideration be given to 
challenges faced by first-generation law students in becoming aware of and accessing clerkship 
opportunities. 

The NJSBA offers these additional recommendations for the Judiciary's consideration: 

• Continue/expand outreach to affinity bars to increase the diversity of the law clerk applicant 
pool. 

• Expand beyond the state's three law schools to other law schools in the region when recruiting 
law clerks. 

• Consider having a Court representative specifically tasked with recruiting law clerks from 
diverse backgrounds and advocating the benefits of clerkships. 
Collect and analyze data to evaluate why a larger percentage of law students from diverse 
background arc not becoming Jaw clerks. Examine whether, for example, diverse candidates 
are applying but not being hired, or whether there are too few diverse candidates applying (and 
ifso, why). 

• Implement a timeline for law clerk diversity initiatives. 
• Recogni:,:e the connection between a Judiciary that is diverse and a diverse population of law 

clerks and redouble efforts to ensure a diverse and inclusive Judiciary. 
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Family Practice Committee 

The NJSBA generally supports the recommendations of the Family Practice Committee and offers 
the following more specific comments on certain proposals: 

Rule 5: 10-17: The NJSBA supports the amendment to R. 5: I 0-17 that clmifies that no background 
checks of any kind, nor the provision of social security numbers are required when processing a 
co-parent adoption. This is an important clarification, as this issue has been encountered by 
qualifying litigants across the state when entering judgments of adoption. 

Proposed New Rule 5:8D: The NJSBA is appreciative of the Committee's consideration of the 
NJSBA's proposed rule addressing parenting coordinators. We continue to believe a regulated and 
unifonn parenting coordination process will be beneficial to the court, matrimonial litigants, 
parenting coordinators, and attorneys, and will help avoid unnecessary litigation. We further 
believe that it is important to clearly define who may serve as a parenting coordinator and the scope 
and limits of their authority. We suggest a few clarifications to the proposal, however, that we 
believe will strengthen the Rule, ensure the administrative directive will be easily located, and help 
the sample order to provide unifo1111ity in the parenting coordination process. Our proposed 
changes, along an explanation for each, are contained in the attached, red-lined version of the 
proposal. 

Again, the New Jersey State Bar Association thanks the Supreme Court for publishing these reports 
and allowing the bar to submit comments and recommendations. We commend the extensive 
volunteer efforts that contribute to the work of the various committees and hope that our cotmnents 
represent a meaningful contribution to their debate. 

Our leaders also look forward to addressing the Court at the public hearing. The oppo1tu11ity to 
participate in all aspects of the rule-making process, which has a significant impact on the practice 
of law in New Jersey, is appreciated. If you have any questions regarding these recommendations, 
please do not hesitate to contact me. 

Respectfully, 

. Lawrence Esq. 
nt 

Timothy F. McGoughran Esq., NJSBA President-Elect 
Angela C. Scheck, NJSBA Executive Director 
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PROPOSED CLARlFTCATIONS TO 
SUPREME COURT FAMILY PRACTICE COMMITTEE'S 

PARENTING COORDINATOR PROPOSAL 
SUBMITTF,D BY THE NEW JERSEY STATE BAR ASSOCIATION 

MARCH 30, 2023 

NOT E: Proposed clarifications appear in bold. Proposed addilions are underlined, like this. 
Proposed deletions are struck through, like~. An explanation of each c larification fo llows in a 
separate italicized paragraph. 

Rule 5:8D. Appointment of Parenting Coordinators [new) 

A Parenting Coordinator is a qualified, neutral, mental health or legal professional who is 
appointed by the court either upon consent of the parties, or by Lhe court after a finding of good 
cause set forth in writing or on the record. The Parenting Coordinator's purpose is to assist 
parents who are unable to resolve disputes and eITectuatc resolution of issues that arise in the 
process of rais ing their children. The role of the Parenting Coordinator is to implement the 
parties' parenling plan by facil itating the resolution of day-to-day parenting issues in a timely 
manner when the parties cannot resolve issues on their own. 

The Parenting Coordinator's goals are to: aid the parties in monitoring and effectuating the 
existing parenting plan; reduce misunderstandings and miscommunication between the parents; 
help reduce the amount of litigation filed with the Family Part; clarify priorities of the parents 
and their children; explore possibilities for compromise; and develop methods of communication 
that promote collaboration and cooperation in parenting. The Parenting Coordinator should, 
whenever practical, seek to facilitate decision-making between the parties or lo make 
recommendations when the parties cannot agree. The Parenting Coordinator should provide 
guidance and direction to the parties with the primary focus on the child's best interests by 
reducing conflict and fostering sound decisions that will aid positive child development. The 
qualifications, duties, and form of order to 22 appoint a Parenting Coordinator shall be in 
accordance with guidelines established by the Administrative Director oflhe Comts, which arc 
set forth in Appendix [XX) to these Court Rules. 

l!,7(1'/ANA 110N: 1l1aki11g the administrative directive and the sample form of order an 
appendix to lite Court Rules is akin to 111/tat occurred J1Jhe11 tft e Family LllJIJ Arbitration 
Court Rufe J1Jas adopted. See R. 5:1-5. Tftis ensures transparency a11d provides lite 
highest level of assistance to t!tose see Icing to locate, review, and draft pleadings and/or 
correspo11de11ce that i11corpomtes wftat is prese11tly the administmtive directive. 

If there is a disi11cli11atio11 toJ1Jard making the administrative directive and sample form 
'of order into w1 Appendix to the Court Rules, J1Je respec(fully propose that lln official 
comment beloJ1J t!te proposed Court rule be added to indicllte that the guidelines 
establisfted by the Admillistrative Director of the Courts can be located at 
J1JWw. 11jcourts.gov (or the specific J1Jeb locatio11). The procedures included in lite 
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guideli11es, wh.ic/z are necessary to ensure Parenting Coordinators are proper~y 
appointed and tlzeir role is clear all(/ understood, should be readily accessible to 
parties,judges, attomeys, and Pare11tiJ1.g Coordinators. 

Proposed Guidelines: 

Appointment of Parenting Coordinators 

(a) General. A Parenting Coordinator is a qualified, neutral, mental health or legal professional 
who is appointed by the courl either upon consent of the patties, or by the cornt after a finding of 
good cause set forth in writing or on the record. The Parenting Coordinator's purpose is to assist 
parents who arc unable to resolve disputes and effectuate resolution of issues that arise in the 
process of rais ing their children. The role of the Parenting Coordinator is to implement the 
parties' parenting plan by facilitating the resolution of day-to-day parenting issues in a timely 
manner when the patties cannot resolve issues on their own. 

The Parenting Coordinator's goals are to: aid the parties in monitoring and effectuating the 
existing parenting plan; reduce misunderstandings and miscommunication between the parents; 
help reduce the amount of litigation fi led with the Family Patt; clarify priorities of the parents 
and child; explore possibilities for compromise; and develop methods of communication that 
promote collaboration and cooperation in parenting. The Parenting Coordinator should, 
whenever practical, seek to facilitate decision-making between the parties or to make 
recommendations when the patties cannot agree. The Parenting Coordinator should provide 
guidance and direction to the parties, with the primary focus on the child 's best interests, by 
reducing confl ict and fostering sound decisions that will aid positive child development. 

(b) Parenting Coordination Guidelines. 

(1) Appointment of the Parenting Coordinator. A Parenting Coordinator may be 
appointed at any time during a case involving minor children after a parenting plan 
(either temporarv or as a final order) has been established and when the 1rnrties cannot 
1·esolve day-to-dav parenting issues that frequently arise within the context of family life 
when uarents arc separated on their own 011ly after entry af a pendente lite anler er a 
~em,·y 01· final eustociy anlet· and flltreating plan. Parenting Coordinators do not 
serve as custody or parenting J>lan evaluators. In cases where a domestic violence 
restraining order has been issued pursuant to the Prevention of Domestic Violence J\ct (or 
equivalent law from another jurisdiction), the court may only appoint a Parenting 
Coordinator if the victims of domestic violence consent ut the sale eleetion af the vietim! 
If a domestic violence restt·aining order issues after the Parenting Coordinator is 
appointed, victims may at their sole option, terminate the Parenting Coordination 
p1·ocess, with the elcctiou to terminate or proceed with the process being set forth in 
writing by the victim within 10 clays of the issuance of a final restraining order. +IHl 
¥ictim has the sale optiea ta tenni-nnte the Pat·enting CaardiBMOl'-f)Mees&- Each party 
shall be permitted to briefly interview potential Parenting Coordinator candidates before the 

court makes the appointment. 
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EXPLANATION: The N.ISBA believes tl1eflrst two sentences of tltis section sltould be 
included in the Court Rule mul not the Administrative Directive, as it should be clear to 
the Court amt the litigants/counsel from a review of the Court Rule as to when and 
why a Parenting Coordimitor may be appointed. Furthermore, we suggest clarifying 
the language in those sentences to reflect that a Parenting Coordinator should be 
appointed only when parenting issues arise. As currently worded, it gives the 
perception that the Parenting Coordinator could be llppointedfollowing any motion, 
including those that do not involve parenting issues or establish a parenting plan. 

We believe the other suggested amendments to this paragraph clarify the manner in 
which Parenting Coordination appointments would be terminated in instances 
involving victims of domestic violence. A 10-day timeframe p,r termination of the 
Parenting Coordination process after the issuance of the J<111al Restraining Order will 
avoid a circumstance in which the parties continue with the Parenting Coordination 
process unnecessarily. Furthermore, as currently worded, only the victim of domestic 
violence could terminate the l'are11ti11g Coordination process, which ca11 be read to 
imp(y that the other party does 110I have a right to terminate it. While we agree that the 
victim must have the right to unilatemlly terminate the process, the other party should 
he able to terminate the process following the procedures set forth in paragraph 1.1 of 
the administrative directive. 

(2) Authority of the Court. The appointment of a Parenting Coordinator shall not affecl lhe 
court's jurisdiction in any aspect of the case, including custody, parenting time or suppott, 
and its management and control of the case. 

(3) Authority of the Parenting Coordinator. 

(A) The Or<Jer of Appointment shall: 

(i) authorize the Parenting Coordinator to facilitate discussion between the parties; 

and 

(ii) authorize the Parenting Coordinator to make nan bindi&g recommendations to 
the parties in the event the parties cannot reach an agreement. The Order of 
Appointment shall specify whether the Parenting Coordinator's 
recommendations shall be binding upon the parties unless a party objects and 
then files a motion or order to show cause within a specified time period, or 
whether the recommendation is non-binding pending judicial review and 
adoption.-;-f,lfl:6 

~dieate the Parenti Hg Cool'dinator's reeOffiffieadations-will be 13iadin~~m-#1e 
pafties unless a I3arty-0bjeels aad thea fil@1:Ht limely ffiotioH or Ordel' to Show Gause. 

EXPLANATION: The NJSBA believes that this motlijicatio11 will address the 
contmdicto1y language proposed in (ii) and (iii) above, and clarify the criticrtl issue of 
whether a Parenting Coordinator's recomme11datio11s shall be binding or 1101t-bi11ding, 
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to be determined by the Court or the parties 011 "case-by-case basi.s wul clearly 
specified i11 the Order of Appoi11tme11t. 

(B) The Parent ing Coordinator shall not have authority to make recommendations 
regarding financial issues or modify legal and physical custody. The Parenting 
Coordinator may make recommendations to facilitate parenting time, including but not 
limited to the following: 

(i) Time, place, and manner of pick-up and drop-off of child, 

(ii) Childcare arrangements, 

(iii) Minor or temporary alterations in pmenting schedules for weeknight, weekend, 
holidays, vacation, and special events that will not substantially alter the parenting 

plan, 

(iv) Dates for summer vacation, 

(v) ~-0n-eust0di11l paren~H ~chedule and conditions of phone or other contact 

(e.g., text and email) with the child!!fil while in the other parent's custody, 

EXPLANATION: Eliminating the words "11011custodial ptlre11t's" from the present 
draft avoifls any appeamnce that the section only applies to a single party, as opposed 
to both parties, and livoids any potentilll confusion as to how custody would be defined 

j<Jr tit is p1111Jose. 

(vi) Selection and scheduling of activities and resolving conflicts between parties 
concerning the child's pa1t icipation in recreation, enrichment, and extracurricular 
activities/programs only ufter the paFties h1we made tbe initial seleetiens, 

EXPLANA11ON: Iftlzere is a disagreement tlbout a child particip(/.tillg in an 
e.xtmc11rricular activity, the matter should be presented to the Parenting Coordinlltor 
prior to the e11rollme11t or registration. If the matter is presented.for resolution after the 
parties have made their initial selections, it is often too late.for the Parenting 
Coordinator to provide assistance. Parenting coordination allows parties to indicate 
prefe1·e11ces, exchange proposals, and attempt to reach agreement before decisions are 
made. Moreover, the prese11t language does not account.for" situation in which the 
initial se/ectio11s co,iflict. 

(vii) Referrals to other professionals to improve family functioning, including 
recommendations for custody or other focused evaluations, 

(viii) /1. child's travel and passport arrangements, 

(ix) Equipment and personal possessions of the child, including movement of these 
items between households for the child's use, 
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(x) Clarification of provisions in parenting plans to address inadvertent gaps that may 
lead to conflict between the parties including defining specific hours for pickup/drop
off and transpo1tation during holidays, 

(xi) Information exchanges including school, health, social activities, and 
communication about the child between the patties, 

(xii) Consistency in child disciplinary matters, 

(xiii) Non-permanent significant changes in a child's appearance including haircuts, 
hair color changes, dress code, manicures, and 

(xiv) All other issues agreed upon by the parties and the Parenting Coordinator to 
help effectuate resolution of custody and parenting time issues. 

( c) Qualifications of Parenting Coordinators. 

(1) Professional Qualifications. 

(A) Retit·ed Su·r,eri!ff CeHrt JHdges fuHl Attorneys. Retired Superier...(;'01u-t JHdges 
ftfl:d Attorneys must possess the following qualifications to serve as a Parenting 

Coordinator: 

(i) Be admitted to practice law in the State ofNew Jersey for at least seven years, 

(ii) Be an attorney in good standing with an active license to practice law in the State 
ofNew Jersey, and 

(iii) Have a practice that is substantially devoted to matrimonial law, including 
extensive practical professional experience with high conflict family cases. 

EXPLANATION: As a retired Superior Court judge is 11.ot permitted to serve as a 
guardian ad /item, the NJSBA respectfully submit.~· that ft retired Superior Court judge 
would similarly be precluded from serving as <t Parenting Coordinator. Appearances of 
impropriety could exist, especially where a Parenting Coordinator's recomme11datio11s 
are c/U/.lle11gerl in the Superior Court, and where Pare11ti11g Coordinators are 
subpoenaed to testify in hearings. 

(B) Mental Health Professionals. Mental health professionals must have the following 
qualification to serve as a Parenting Coordinator: 

(i) Be licensed in the fields of psychology, psychiatry, or social work in the State of 
New Jersey by the appropriate State Board or Agency for at least seven years, 

(ii) Be in good standing to practice in their profession with an active license issued by 
the State of New Jersey, and 

(iii) Have a practice that is substantially devoted to conflict resolution of family 
matters and family therapy. 
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(2) Training Requirements. 

(A) General. All Parenting Coordinators shall have completed a minimum offo1ty (40) 
hours of training pursuant to the requirements of subparagraph (c)(2)(C) of this Directive. 

(B) Continuing Training. All Parenting Coordinators shall annually attend four ( 4) hours 
of continuing education and shall file with the Administrative Office of the Courts, as 
appropriate, an annual certification of compliance. To meet the requirement, this 
continuing education shall include instruction in ethical issues associated with Parenting 
Coordination practice, program guidelines and should cover at least one of the following: 
case management skills; Parenting Coordination; and resolution concepts and skills. 

(C) Parenting Coordination Course Content. The fo1ty (40) hours of classroom instruction 
for Parenting Coordinators shall include basic mediation skills as well as at least sixteen 
(16) hours of specialized Parenting Coordination training, which should cover: family 
and child development; psychological issues in separation and divorce; family dynamics; 
New Jersey family law; high-conflict fami ly dynamics; parenting coordination process; 
techniques; domestic violence; the impact of divorce at varying developmental levels; 
diversity, inclusion, and cultural competency; and community resources. 

(D) Domestic Violence Training. Where there is a domestic violence restrnining order, 
the parenting coordinator must also have completed the additional training as a Domestic 
Violence Economic Mediator. This training incorporates specific domestic violence 
components, including: the history of the program; power and control; progression of 
abuse; the cycle of violence; and issues related to the victim and to the perpetrator. 

( d) Procedures. 

(1) The Order of Appointment shall specify the authority of the Parenting Coordinator 
and indicate the issues on which the Parenting Coordinator may make 
recommendations. 

EXPLANA110N: The NJSBA believes this sectio11 (d)(l) should be included in the 
Court Rule, not just the Administrative Directive, as tlze Parenting Coordinator's 
aut/zol'ity a11d scope is a critical component of the Pare11ting Coordi11atio11 process. 

(2) All flarlies will h.wo-afl oppertBfl:ity to be-l'lettffi-e On each issue submitted to the 
Parenting Coordinator, each party will have an opportunity to be heard. 

EXPLANATION: The NJSBA believes tile language should be clar~fied as noted 
above. 

(3) Parenting Coordinators shall not have any communicaliun with the cou1t unless mutually 
agreed to hy the parties. Absent mutual agreement, either party may file an application to 
permit the Parenting Coordinator to communicate with the court. Such communication must 
be on notice to the parties. 
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(4) A term limit for the appointment of a Parenting Coordinator shall be set forth in the order, 
as fixed by the comt or agreed to by the parties, which term shall commence upon the parties' 
retention of the Parenting Coordinator. T he term of appointment may be extended by the 
court on good cause shown or by agreement of the paities. 

(5) A Parenting Coordinator shall document in writing all agreements made by the patties 
and all recommendations by the Parenting Coordinator, which shall be communicated 
simultaneously to both patties. In time sensitive circumstances, recommendations may be 
made orally and must be communicated to both parties, followed by written confomation 
simultaneously communicated to both parties. 

(6) The Parenting Coordinator shall hold an initial meeting with the parties, either jointly or 
separately, at the discretion of the Parenting Coordinator, and in compliance with limitations 
set tenth in any domestic violence restraining order. The Parenting Coordinator shall define 
and describe for the patties in the retainer agreement, the role, limitations, and fees of the 
Parenting Coordinator, which shall be cons istent with the Order of Appointment. 

(7) Grievance Procedure. Except as provided by other applicable law, a party having a 
complaint or grievance shall submit a written letter to the Parenting Coordinator detailing the 
complaint or grievance, with a copy: to the other pa1ty (or where there is a domestic violence 
restraining order, the Parenting Coordinator shall serve the copy on the other party; or to both 
attorneys (if any), and to the attorney for the child (if any). The Parenting Coordinator shall 
within ten (10~ thirty (30) days provide a written response to both parties and the attorneys, 
subject to the other provisions herein. Thereafter, the Parenting Coordinator at their 
discretion may schedule a meeting or conference call with the attorneys or with the attorneys 
and the parties or self-represented litigants in an effort to resolve the complaint or grievance. 
In s ituations where the grievance or complaint is not resolved by this process, the dissatisfied 
party may file a motion with the comt. 

EXPLANATION: When Pare11ti11g Coordinators respond to tr. pttrty, it often requires 
tlwt they locate emails and other tloc11me11ts reflecting prior reco111me11dations and 
co1111111111.icatio11s over tt period of several months or more. A comprelr.ensive respo11se to 
tlr.e issue will, in all likelilr.ood, require more titan 10 days. T/r.e NJSBA respectjitl(y 
submits that a 30-day timeline would be more reasonable. 

(8) Compensation of Parenting Coordinator. Parenting Coordinators shall be compensated in 
accordance with their stated fees and for expenses incurred, which shall be clearly set forth in 
the Order of Appointment, as well as in !he Retainer Agreement and/or in the information 
and materials provided to the parties at the initial conference. The parties shall pay the 
appottioned percentage either as agreed upon or determined by the court and set fo1th in the 
Order of Appointment. 

(9) Pay Disputes. Parenting Coordinators that have not been timely paid in accordance with 
the Order of Appointment may bring an action to compel payment. Such action shall be made 
in the county in which the Order of Appointment originated and shall be commenced with 
the filing of a complaint in the Law Division. Nothing in this Directive prevents either party 
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or the court from allocating, modifying, or enforcing the patties' respective obligations to 
pay the Parenting Coordinator pursuant to the Order of Appointment in the Family Part 
matter. 

(10) Parenting Coordinator Retainer Agreement/Fees. The Parenting Coordinator's retainer 
agreement shall set forth the fees, costs and retainer associated with the appointment. The 
retainer agreement must include the following information: 

(A) A description of the services and disbursements for which the parties will be 
responsible and how they will be billed, the Parenting Coordinator's hourly billing rate, 
the amount of retainer required, and how the retainer will be applied and replenished, 

(Il) The method by which the fee will be computed, 

(C) The billing frequency, which shall be no less frequently than every ninety (90) days, 
provided services were rendered in that period, and 

(D) The payment due date. 

(11) Termination of Parenting Coordinator's Appointment. 

(A) The court or the Parenting Coordinator may terminate the appointment in the 
following instances: 

(i) the services of the Parenting Coordinator do not meet the needs of the family, 

(ii) the child has reached the age of majority, 

(iii) the parties stipulate to termination, or 

(iv) the Parenting Coordinator's fees are not being paid, or are not being paid at a 
time specified by the Order of Appointment. 

(B) Either party may file a motion lo terminate the Parenting Coordinator's appointment 
if the Parenting Coordinator exceeded their mandate, acted in a manner inconsistent with 
the approved procedures or violated professional conduct, provided the approved 
grievance procedure has been utilized. If the Parenting Coordinator seeks lo withdraw, 
the request shall be granted absent extraordinary circumstances. 

(e) Conflicts oflnterest and Impartiality. 

(1) Parenting Coordinators shall be subject to the professional standards of their respective 
professions. 

(2) Parenting Coordinators shall be impartial and shall not discriminate based on race, color, 
religion, age, sex, sexual orientation, national origin, language, marital status, socioeconomic 
status, or handicap. Parenting Coordinators shall withdraw from a case if they determine that 
they cannot act in an impartial manner. Parenting Coordinators have a primary duty to be 
impartial and to advise all parties of any circumstances that create tl1e appearance of possible 
bias, prejudice, or inability to remain impartial. 
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(3) Parenting Coordinators shall neither give nor accept a gift, favor, loan or other ilem of 
value from any party having an interest in the Parenting Coordination process. 

( 4) Parenting Coordinators shall not serve in a manner that presents a conflict of interest. A 
conflict of interest arises when any relationship between the Parenting Coordinator and either 
or both patties, or the subject matter of the dispule compromises the Parenting Coordinator's 
impartiality. Parenting Coordinators shall disclose potential conflicts of interest as soon as 
practical after the Parenting Coordinator becomes aware of the interest or relationship giving 

rise to the potential conflict. 

(5) Parenting Coordinators shall not create a conflict of interest by providing any service to 
interested parties that are nut directly related to the Parenting Coordination process. 

(6) A conflict of interest shall include, but is not limited to the following: 

(A) The Parenting Coordinator has a personal bias or prejudice concerning a patty or a 
party's lawyer, 

(B) The Parenting Coordinator has personal knowledge of the parties, the child or of 
disputed evidcntiary facts concerning the proceeding, or 

(C) The Parenting Coordinator, or a partner or associate in the Parenting Coordinator's 
firm, served as lawyer, therapist, consultant, coach or i.n any other mental health role or 
other representative capaci ty fur U1e parties or child. 

(7) Parenting Coordinators disqualified by the terms of this Directive may not avoid 
disqualification by disclosing the conflict of interest and securing the parties' consent to a 
waiver of tlle c.onflict. 

(8) Parenting Coordinators shall attend to all matters in a t imely manner. 

(9) Parenting Coordinators shall not serve in dual sequential roles in a matter including 
as attorney, guardian ad litem, mediator, arbitrator, custody evaluator, therapist, 
coach, consultant, or other mental health role for either party or a child in the matter. 
Parenting Coordinators should attempt to facilitate resolution of issues by agreement of the 
parties and shall not act in a formal mediator rule or as a tllerapist, evaluator, or legal advisor. 
A Parenting Coordinator's attempt to resolve an issue does not disquali fy them from making 
a recommendation on an issue that remains unresolved. 

EXPLANATION: The NJSBA believes the.first sentence of this section e(9) sho11/d be 
included in the Court Rufe, 11otj11st the Administrative Directive, as the prohibition on 
serving in dual seque11ti11l roles is critical to t/Je success of the pare11ti11.g coordination 
process. 

(f) Confidentiality/Manner of Communications. 

(]) All communications by the parties or their attorneys with the Parenting 
Coordinator, shall not be confidential. All communications by third parties with the 
Parenting Coordinator shaJJ not be confidential, unless the communication is made 
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from a third party who has a privileged relationship with a party or a child, in which 
case the issue of whether the communication remains privileged/confidential shall be 
explicitly addressed by the parties and the Parenting Coordinator and adjudicated by 
the court if unresolved. A Parenting Coordinator shall expressly advise the parties 
regarding the terms of this paragraph. 

EXPLANA TION: The NJSBA believes this paragraph s!tould be moved verbatim to tlte 
proposed Court Rule to avoid co11f11sio11, especial(y s ince the provision mamhttes the 
Parenting Coordinator to tu/vise the parties regarding the terms of the pamgl'{tp/i. The 
presumption against co11fide11tiality of communications is one of the concepts that 
separates this process from otfterform.r of alternti.te dispute resolution. 

(2) The Parenting Coordinator may comn1tmicate with a paity, their attorney, or any mutually 
agreed upon third patty on an ex parte basis to the extent necessary Lo obtain information 
relevant to the Parenting Coordinator's role. The fact of such communication shall be made 
known to the parties as detennined by the Parenting Coordinator. The Parenting Coordinator 
may meet with the child upon the expressed written consent of all parents/legal guardians if 
the Parenting Coordinator believes that this will aid in issuing appropriate recommendations. 

(3) The pa1tics shall have the right to initiate or receive oral ex pa1te communications w ith 
the Parenting Coordinator. The fact of such communication shall be made known to the other 
pa1ty contemporaneously w ith it occurring (or as soon thereafter as possible) in writing in a 
mmmer consistent with the Parenting Coordinator's protocols. Any party or their attorney 
may communicate in writing with the Parenting Coordinator. Copies of such communications 
will be provided to the other pa1ty unless the Parenting Coordinator dele1mines otherwise. In 
those instances, the Parenting Coordinator will determine how they will convey the 
communication with the other parent consistent with the protocols established by the 
Parenting Coordinator. Copies of any documents, tape recordings or other electronic material 
that one party gives to the Parenting Coordinator must also be given to the other pa1ty unless 
the Parenting Coordinator determines otherwise. In those instances, the Parenting 
Coordinator will determine how the materials will be conveyed to the other party. If a crisis 
arises that will affect a child, lhe Parenting Coordinator may make a reco1mnendation on an 
emergent basis, either in person or by way of an emergency conference call or by electronic 
means, to all pa1ties. In cases where there is a domestic violence restraining order between 
the pa1ties, communication shall be consistent with the limitations of such order. 

(g) Statewide Approved List of Parenting Coordinators. 

(1) The Administrative Director ofU1e Courts, or the Director's designee, shall be 
responsible for reviewing and approving all Parenting Coordinator applications. Applicant.!; 
must complete an application form posted on the Judiciary's website (www.njcourts.gov). 
Applicants who meet the professional and training requirements set forth in this Directive, 
shall be added to the Roster of Approved Parenting Coordinators. The roster shall be 
maintained by the Administrative Office of the Courts and shall be posted on the Judiciary's 

website. 
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(2) Approved Parenting Coordinators must annually submit to the Administrative Office of 
the Courts proof that they continue to be licensed and in good standing in their respective 

professions. 

(3) 171e comt may not appoint or approve the appointment of any individual to serve as a 
Parenting Coordinator who is not on the Statewide Approved List of Parenting Coordinators 
without a showing of good cause or consent of the parties and approval of the Presiding 
Judge of the Family Prut or their designee. 

Proposed Order 

This matter having been opened to the cou1t (select one) [upon consent of the pruties/ 
pursuant lo a plenary hearing] and (select one) [the comt having considered the testimony 
and evidence presented/ the court having considered the certifications submitted by the 
parties and the argument of counsel] and having made (select one) [oral/wri tten] findings of 
good cause to appoint a Parenting Coordinator to implement the parties' (select one) [court 
ordered/agreed upon] custody and parenting plan; 

IT IS on this day of_ day of ______ , 202_ ORDERED as follows: 

I. Appointment: _ _ _ _ _ __ , located at ___________ , New Jersey 
(tel: , is hereby appointed Parenting Coordinator for a term of 
______ (date/event). The Parenting Coordinator was selected from the statewide 

approved list. 

2. Fees and Retainer: The Parenting Coordinator will be compensated at the hourly rate of$ 
_ _ _ consistent with their retainer agreement. A joint retainer of$ ____ will be paid 
to the Parenting Coordinator and the parties shall sign the Parenting Coordinator's retainer 
agreement, a copy of which is annexed to this Order as Schedule A, within _ days of this 
Order. The parties will share the Parenting Coordinator's fees as follows: Plaintiff_% and 
Defendant _ % subject to a reallocation by application lo the cou1t. The court may seek 
input from the Parenting Coordinator in the event of a request for reallocation of fees and 

costs. 

3. Role of Parenting Coordinator: The Parenting Coordinator shall implement the parties' 
parenting plan by facilitating the resolution of day-to-day parenting issues in a timely manner 
when the parties cannot resolve these issues themselves, including facilitati ng 
communication and agreement whenever possible, assisting the pa1ties to leam strategies to 
avoid conflict regarding their child, reduce misunderstanding, clarify priorities, explore 
possibilities for compromise, develop methods of communication to promote cooperation in 
parenting, and making recommendations to the patties to achieve these goals. The Parenting 
Coordinator does not function as an attorney, guardian ad litem counselor, therapist, 
mediator, arbitrator, custody evaluator, therapist, coach, consultant or mental health provider 
for the parties, child or family. 

4. No Confidentiality: Communications by the parties or their attorneys with the Parenting 
Coordinator are evidential, and shall not be deemed confidential. All communications from 

11 



third pai1ies to Parenting Coordinators shall not be deemed confidential, unless the 
communication is made from a third party who has a privileged relationship wiU1 a 
party/child, in which case the issue of whether the communication remains privileged or 
confidential shall be explicitly addressed by the parties and the Parenting Coordinator and 
adjudicated by the cou11 if umesolved. Additionally, the parties acknowledge that 
consistent with this Order, the Parenting Coordinator shall abide by the terms of Rule 
1:38- 3(d)(9) and -3(d)(l0) and maintain confidentiality of the parties' identifving 
information, contact information, records and reports of any kind. 

EXPLANATION: The additional fonguage will address a contradiction between. the 
language in Paragraph 4, which states there is no c01~fide11tiality in information 
presented to the Parenting Coordinator, anti the language in Paragraph 14, meant to 
address domestic violence situations, which indicates that some if1f ornwtion will be 
kept co11..fidential under certain circumstances. 

5. Recommendations: The Parenting Coordinator shall facilitate discussion between the 
parties and make non-binding recommendations to the parties in the event the patties cannot 
reach an agreement, which shall become binding unless a party objects by filing a timely 
motion or order to show cause. In cases where lhere exists a current temporary or final 
restraining order between the patties, communication shall be consistent with the limitations 

of such order. 

6. Sources oflnfonnation: Each party is ordered to provide the Parenting Coordinator with 
all requested information including signed releases to enable the Parenting Coordinator to 
communicate with collateral contacts. The Parenting Coordinator is authorized to have 
contact with any professional or other individual the Parenting Coordinator deems necessary 
to perform the duties as Parenting Coordinator including the child, therapists, physicians, 
childcare providers, teachers, and family members. In the event that either a collateral contact 
possesses privileged information or the information sought is privileged pursuant to a statute, 
the party has the right to oppose signing the release and shall advise the Parenting 
Coordinator and the other party of their objections. If the issue remains unresolved, either 
party may file a motion and the court shall determine whether the release is to be signed and 
whether and to what extent the privileged information shall remain confidential. 

7. Scope: The Parenting Coordinator shall not have authority to make recommendations 
regarding financial issues or modify legal and physical custody. The Parenting Coordinator 
may make recommendations to facilitate parenting time on matters, including: 

a) Time, place and manner of pick-up and drop-off of child; 

b) Childcare arrangements; 

c) Minor or temporary alteration in parenting schedules fo r weeknight, weekend, holidays, 
vacation, and special events that will not substantially a]ter the parenting plan; 

d) Dates for sununer vacation; 
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e) 111e non-custodial parent's schedule and conditions of phone or other contad with the 
child while in the other parent's custody; 

f) Selection and scheduling of activities, and resolving conflicts between the patties 
concerning the child's participation in recreation, enrichment, and extracuniculru: activities, 
only after the parties have made the initial selections; 

g) Referrals to other professionals to improve family functioning, including recommendation 
for custody or other focused evaluations; 

h) Child's travel and passport airnngements; 

i) Equipment and personal possessions of the child, including movement of these items 
between households for a child's use; 

j) Clari fication of provisions in parenting plans to address inadvertent gaps that may lead to 
confl ict between the parties, including defining specific hours for pickup/drop-off and 
transportation during holidays; 

k) Information exchm1ges, including school, health, social activities, and communication 
about the child between the parties; 

I) Consistency in child disciplimu-y matters; 

m) Non-permanent significant changes in a child's appearance, inclucting haircuts, hair color 
changes, dress code, manicures; and 

11) All other issues agreed upon by the patt ies and the Parenting Coordinator to help 
effectuate resolution of custody and parenting issues. 

8. Protocol: The Parenting Coordinator shall determine the protocol of all comnnmications, 
interviews, and sessions, including who shall or may attend the meetings. At their discretion, 
tl1e Parenting Coordinator may conduct meetings with the patties, the child, and others 
related to the case jointly or separately, which meetings may occur by telephone, video 
conference or in person. All parties will have an opportunity to be heard on each issue 
submitted to the Parenting Coordinator. The Parenting Coordinator shall provide an agenda 
to the parties in the event the Parenting Coordinator initiates the request for a meeting. In no 
event may a party tape or record any Parenting Coordination sessions. In cases in which lhere 
is domestic violence restraining order between the patties, communication shall be consistent 
with the limitations of such order. The Parenting Coordinator shall document in writing all 
agreements made by the parties and all recommendations by the Parenting Coordinator, 
which shall be communicated simultaneously to both parties. In time sensitive circumstance, 
recommendations may be made orally and must be communicated to both parties, followed 
by written confirmation simultaneously communicated to both pmties. 

9. Co1muunication with the Parenting Coordinator: The parties have the right to initiate or 
receive oral ex pa1te communication with the Parenting Coordinator at the Parenting 
Coordinator's discretion, and the fact of such communication shall be made known to the 
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other party contemporaneously with its occurring (or as soon thereafter as possible) in 
writing in a marrner consistent with the Parenting Coordinator's protocols Any party or their 
attorney may communicate in writing with the Parenting Coordinator and copies of such 
communicaLions will be provided lo the other patty, unless the Parenting Coordinator 
determines otherwise, in which event the Parenting Coordinator will determine the means by 
which they will convey the communication to the other parent consistent with the protocols 
establish by the Parenting Coordinator. Copies of any documents, tape recordings, or other 
electronic material that one party gives to the Parenting Coordinator must also be given to the 
other patty unless the Parenting Coordinator determines otherwise, in which event the 
Parenting Coordinator will determine the means by which the contents will be conveyed to 
the other patty. If a crisis situation arises that will affect a child, the Parenting Coordinator 
may make a recommendation on an emergent basis with all parties present either in person or 
via emergency conference call, or by e-mail to all parties. In cases in which there is domestic 
violence restraining order between the patties, communication shall be consistent with the 
limitation of such order. 

10. Testimony: The Parenting Coordinator shall testify only pursuant to an order issued by a 
judge in this matter. The Parenting Coordinator shall be paid for all court appearances, 
depositions, conferences or other appearances at which the Parenting Coordinator 
participates in connection with these proceedings including travel time at the Parenting 
Coordinator's hourly rate of$ _ _ _ _ , and payment of the estimated amount required 
shall he paid no later than 48 hours prior to testifying or appearing, 

11. Tennination: The courl or the Parenting Coordinator may terminate the Parenting 
Coordinator's appointment in the following instances: the services of the Parenting 
Coordinator do not meet the needs of the family; the child has reached the age of majority; 
the parties stipulate to the tcnnination; the Parenting Coordinator's foes are not being paid; 
ent1y of a court order; or upon expiration of the term as set fo1th in paragraph 14 of this 
order. Either patty may file a motion to terminate the Parenting Coordinator's appoinlment 
whenever the Parenting Coordinator has exceeded their mandate, acted in a manner 
inconsistent with the approved procedures, or violated professional conduct, provided the 
approved grievance procedure has been utilized. Jfthe Parenting Coordinator seeks to 
withdraw, the request shall be granted absent extraordina1y circumstance. 

12. Grievance: Except as provided by other applicable law, a party having a complaint or 
grievance shall submit a written letter to the Parenting Coordinator detailing their complaint 
or grievance, with a copy to the other party ( or where there is a domestic violence restraining 
order the Parenling Coordinator shall serve the copy on the other party) to both attorneys (if 
any) and to the attorney for the child (if any). The Parenting Coordinator shall within ten ( 10) 
days provide a written response to both parlies and their attorneys, subject to the other 
provisions herein. Thereafter, the Parenting Coordinator at their discretion may schedule a 
meeting or conference call with the attorneys and the parties to resolve the complainl or 
grievance. If the grievance or complaint is not resolved by this process, the dissatisfied pruiy 
may file a motion with the court to decide the dispute. 
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13. Report to the Court: Parenting Coordinators shall not have any communication wilh the 
court, unless mutually agreed to by the parties and/or except as othenvise required and/or 
permitted under the terms of this Order. Absent mutual agreement, either party may file a 
motion to pem1it the Parenting Coordinator to communicate with the court and such 
communication will be on notice to the parties. 

EXPLANATION: This additional language will address co11ji1sion about co11tradicto1y 
language i11 paragraphs 13 and 14 of the Order about whether fl Parenting 
Coordinator ca11 /uive commu11ication with the Court. As written, under Paragmph 13, 
the Parenting Coordinator is instructed not to c01111111111ic11.te with the Court u11less the 
parties agree, while in Paragraph 14, the Parenting Coordinator is instructed to 
address safety co11cem s with the Court in writing, thereby requiring communication 

with the Court. 

14. In cases where there cu1Tently exists a temporary or final restraining order pursuant to the 
New Jersey Prevention of Domestic Violence Act, it is further ordered: 

a) The victim shall be advised of the right to decline appointment of a Parenting Coordinator 
and that the victim has the sole option to terminate the Parenting Coordinator process. 

b) The Parenting Coordinator shall address any safety concerns with the court in writing. 

c) The Parenting Coordinator shall abide by the terms of Rule I :38-3(d)(9) and -3(d)(l 0) and 
maintain confidentiality of the parties' identifying information, contact info1mation, records 

and reports of any kind. 

d) The Parenting Coordinator shall include measures addressing the safety of the parties and 
any participants and shall establish protocols for meetings and communications consistent 
with the domestic violence restraining order. 

15. The Parenting Coordinator remains subjecl to the child abuse reporting requirements 
pursuant to N . .1.S.A. 9:6-8.10. 

16. The Parenting Coordinator's appointment shall expire on _ _ ___ , unless otherwise 
extended upon a showing of good cause or agreement of the parties. 

17 . Other Terms 

J.S.C. 
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