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physical abuse. Cert. at §3(a). The referral was submitted by _
- New Jersey. Cert. at [3(b). The referral provided

information pertaining to physical abuse committed by the Defendants on their |||t

during a[Jlvideo appointment.
Ibid.

DCPP stated [Jffnd Hwerc interviewed, and both denied the allegations.
DCPP stated when they arrived to spe with-both * ents were home and present during
the interview enied disclosing abuse to anyone at t e‘bmted the first
persor-iisclosed to was the ﬁat Cert. at 2

Mrs. Small told DCPP that she was unaware tha
Cert. at 13(d). DCPP stated JJaid [lade the allegations up because [lllw

da
g-hone away and neither parent agrees with the relationshia:“\as with il
CPP stated that when sked whHs, Mrs. Small interrupted
the interview and told ot to provide ast name because She was not comfortable with

providing another child’s information to DCPP. Cert. at Y3(¢).

ade a disclosure t

According to DCPP, Mrs. Small said that she knew DCPP would be reporting to her
residence to speak with because her “good friend” had told her about DCPPs involvement.
Cert. at §3(f). Mrs. Small did not disclose the identity of her “good friend.” Cert. at §3(g).

On January 25, 2024, investigators reported to o interview
-n_F stated that-(new why the investigators were at th o speak wit
Furthermore JJJxplained to the investigators that[Jfjnade the allegations up because as

mad at !parents for not allowing -0 goto taurant with riend a few weeks ago and
said no physical abuse occurred. Cert. at 3(h). i stated that the first person [Jspoke to about

physical abuse was three days ago. further denied disclosing the physical abuse
to anyone at school and did not know the identity offffffjnother’s “good friend.” Cert. at 113(i)-
().

as interviewed by detectives at the Atlantic County Prosecutor’s Office \“ACPO”).

-

was being verbally, mentally, and rhysically abused b arents.

stated that during the week of December 10, 2023 itnessed over the video chat on different
occasions how ather screamed a nd was physically abusive. Specifically reported
that Mr. Small would choke rip off| lothing, and noticed visible bruises on dy
after the abuse incidents. Cert. at §3(k).

On January 30, 2024, investigators spoke to tated
that on January 23, 2024, received a referral involving he initial intake was conducted

vial repogted that the Defendants requested il to be seen by a
because of “issues” with a [ HEEd emembered the
Defendants being present with-during the completion of the initial questionnaire while in the
kitchen area but left when it was time for the one-on-one interview. || | NG ] - membered
aking-evice with JJijto a bedroom for privacy and then disclosing physical abuse by

ents and [Jjerandmother. _cxplained [l disclosed [imother hitting [l
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with a broom, and grandmother shaking- stated the physical abuse incidents happened
twice in December 2023 and sometime mid-January 2024. Cert. at §13(D-(p).

then stated when-told.about mandatory reporting of the abuse to
the State, id EMdisclosed it already at [Jflschool. advised [lfreported the
disclosure by [l to Ilsupervisor, | NG then contacted DCPP the following
morning as part of the mandatory reporting procedure. Cert. at Y3(r).

Intake docume revealed a telephone number, home address, and
email of Mrs. Small a vardian, Moreover, the same contact information was found in
edical records from the duringljjvisit on
January 16, 2024. [bid.

On January 31, 2024, investigators again reported to _o
interview isclosed being physically abused by the Defendants on multiple occasions
during the months of December 2023 and Jan 2024, while inside their residence-tated
Mr. Small called [JJlinto his “mancave” to talk. [ then disclosed that Il was sitting on a high
bar stool when they started arguing, which escalated to Mr. Small punching .legs. [
ﬁed thatll legs were bruised from this incident. Cert. at Y43(s)-(u). On another occasion,

dvised that ad hit[Jlacross the face with the bristle end of a broom multiple times,
ecauseffirefused to go out with since him sin hair was not done. Cert. at J3(v).

During the second interview,‘tated that prior to.January 23rd disclosure to
during the appointment, isclosed the abuse to
tated that [ilibelieved 0

Principal Chapman because not long after -as ed .‘how she was doing.” Cert. at 1§3(w)-
(x).

The Atlantic City Board of Education’s District Policy #8462 sets forth procedures for
school employees to follow when there is suspected abuse of a student in compliance with New
Jersey law. Specifically, the Policy states that “employees, volunteers, or interns working in the
school district shall immediately notify designated child welfare authoritics of incidents of
alleged missing, abused, and/or neglected children.” Cert. at §{3(y)-(2).

On Thursday, February 1, 2024, investigators met with Principal Chapman in reference to
addressing the terms of a Memorandum of Understanding (MOU) regarding law enforcement’s
attempt to interview students in a criminal investigation. Principal Chapman understood the
MOU. At the end of the interview, she was advised not to contaci parents because

investigators wanted to speak with-Cert. at §3(aa).

ary 1. 2024, investigators obtained a recorded statement from
stated [ilbelieved
esidence because of the situation with Cert. at J3(bb).

I iher stated that during the week of January 22, 2024, -raining was
held each day at th_ At the end of each session, each student was
provided with an “exit ticket.” On the front of the “exit ticket” three faces are present, happy,

detectives were at
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Fourth Amendment and New Jersey Constitution protections, regardless of status within the
community.

II. LA’QUETTA SMALL

A. Defense’s Argument

The Defense joins Mr. Small’s motion to suppress the evidence seized from the
Defendant’s devices in a brief dated January 29, 2025. The Defense incorporates all co-
defendant’s arguments. Additionally, the Defense asserts that the Search Warrants must be
suppressed because the warrant application did not set forth facts supporting a finding of
probable cause for the issuance of any search of both Defendants’ cellphones.

The Defense argues that the prima facie elements of the charge of child abuse do not
involve the use of cellphones or electronic communications and the application’s attempt to rely
upon the DCPP worker’s report that the Defendant was warned by a “good friend” is not
sufficient probable cause. The Defense reasons that the application does not provide how the
Defendant knew or how her “good friend” told her about the DCPP involvement, and the
statement itself is not evidence of criminal activity.

Next, the Defense submits that the application indicated that the police learned of Mrs.
Small’s cellphone number from%intake documents and [N
I | Defense asserts, based upon these statements, it is clear that neither
defendant’s cellphone numbers were obtained during the court of or the result of any specific

criminal event, action, or statement relating to or providing evidence of the
misconduct/conspiracy/obstruction charges.

Furthermore, the Defense argues that the application asserts that the_
who had allegedly spoke about the abuse, met with Principal Chapman on two occastons 1o
report the abuse. The Defense submits that whether or not Principal Chapman reported the abuse
cannot be used to establish probable cause to search the Defendants’ cellphones.

The Defense next emphasizes that the police did not have any evidence of Principal
Chapman using her cellphone in a criminal manner because she met and spoke with the
Defendants at their residence. The Defense reasons that the meeting occurred in person and such
assertion completely negates any connection between Principal Chapman, these allegations, and
the Defendants’ use of their cellphones. Therefore, the Defense asserts that the unsupported
statement by the police do not provide any independent probable that the Defendants’ cellphones
contained evidence of criminal activity.

Additionally, the Defense submits that the statements in relation to the information
obtained from the Communications Information Order of Principal Chapman’s phone does not
provide any evidence of wrongdoing by the Defendants.

Lastly, the Defense maintains that the police did not offer the court any evidence
establishing probable cause that the Defendants’ cellphones contained evidence of the alleged
crimes was provided by the communications obtained as a result of the search of Principal
Chapman and none of the cited texts in the Certification are evidence of any criminal activity.
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supporting a limited search "of the phone's contents and data" for the texts and any phone calls
between the defendant and the agent who posed as a child on the two days mentioned. Ibid.

The State in this case attempts, with its Certification from Detective Choe, to justify the
kind of expansive search the Missak court found problematic. The State has presented sufficient
facts to establish probable cause to believe evidence of a crime could be found in a time-limited
search for texts, emails, or oral communications. And such a search would have produced the
communications between the Defendants and Principal Chapman.

Supporting probable cause for that limited search, Det. Choe asserted that Defendants
were using their cellp to communicate with Principal Chapman in the days following the
disclosure of abuse by and throughout the investigation. There was a "fair probability," See
Illinois v. Gates, 462 U.S. 213, 238 (1983), that Defendants’ almost choraneous use of the

cellphones related to the charged crimes following the disclosures by

The redaction or severability principle "ensures that 'the suppression order will be
commensurate with the deficiency of probable cause, and that the ‘policy behind the exclusionary
rule is served but not exalted."" 2 Wayne R. LaFave, Search and Seizure § 3.7(d) (6th ed. 2024)
(quoting People v. Hansen, 38 N.Y. 2d 17 (1975)). Our courts have applied these principles to a
case involving a valid warrant where officers seized items beyond the warrant's scope, State v.
Dye, 60 N.J. 518 (1972), and to a case involving an overbroad warrant where officers seized
items in places the warrant identified with probable cause, State v. Burnett, 232 N.J. Super. 211
(App. Div. 1989).

In Dye, the Court accepted "the common sense judicial approach . .. that only to the
extent that the interception includes irrelevant communications should it be deemed an
unreasonable search and seizure." Id. at 540-41. The Court explained, "[W]here articles of
personal property are seized pursuant to a valid warrant, and the seizure of some of them is
illegal as beyond the scope of the warrant, those illegally taken may be suppressed . . . but those
within the warrant do not become so tainted . . . ." Id. at 537.

In Burnett, the trial court issued a warrant to search various records of a dentist suspected
of receiving kickbacks from union officials. The Appellate Division held that the warrant was
overbroad as it permitted a search of records going back ten years. Id. at 216. The evidence
establishing probable cause to believe the dentist was receiving kickbacks was of recent vintage
and the affidavit supporting the warrant included no evidence of when the dentist started
performing services for union members. Ibid. Following the redaction principle, the court
rejected the "defendant's contention that the entire warrant should be suppressed because of its
overly broad authorization to seize records encompassing the ten-year period.”" Ibid. Instead, the
court held that the “[d]efendant's constitutional rights were amply protected by reducing the
excessive period of ten years to a more reasonable period consistent with the facts set forth in the
supporting affidavit," which was one year. Id. at 217.

Applying these principles to the Defendants’ case, the State established probable cause to
search for texts and other communications from approximately the first alleged instance of chiid
abuse that is on or after December 1, 2023, and continuing through the conclusion of the
investigation on or about March 27, 2024. Notably, the “over 100” communications were made
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within that time. Based on Det. Choe’s Certification, there is nothing unreasonable about
searching and seizing defendant's texts around the time of the alleged crimes and in following
communications among the suspects and others throughout the investigation.

The Search Warrants here survive as it did not authorize a general search for evidence of
any crime. Rather, it alleged specific crimes; it identifies the kinds of items sought—including
text messages; and it identified the various places to look within electronic devices,

In sum, any alleged overbreadth of the warrant does not require suppression of the text
conversation found on defendant's cellphone. As such, the Court finds the proper remedy is
redaction or severability of any evidence seized before December 1, 2023, and after March 27,
2024, from the Defendants’ cellphones. To be the extent any party believes that the production of
evidence seized between December 1, 2023, to March 27, 2024, discloses any information that is
not relevant to the crimes such party may apply for a protective order or similar relief.

V. DEFENDANT IS NOT ENTITLED TO A FRANKS HEARING.

If the Defendant establishes that the warrant was issued on fictious or false statement, he
is entitled to receive a hearing. Franks v. Delaware, 438 U.S. 154 (1978). Such a hearing can
include the warrant and all fruits from that search if the Defendant establishes perjury, wiliful
disregard for the truth, or false statement to be the basis of the warrant’s probable cause. Franks,
438 U.S. 1154. However, a Franks hearing is not required when (1) there is adequate
unchallenged information which establishes probable cause, Marshall, 123 N.J. 1, 72 (1991); (1)
there is an absence of any preliminary findings of intentional falsehoods, State v. Martinez, 387
N.J. Super. 129, 140 (App. Div. 2006); and (3) there is no suggestion of official wrongdoing,
State v. Broom-Smith, 406 N.J. Super. 228, 240-41 (App. Div. 2009).

Here, the Defendant maintained professional and personal relationships with the Principal
Chapman. It does not appear that the inclusion of the naturc of their relationship in the
Certification would defeat a finding of probable cause. In fact, the inclusion of their relationship
would likely show that the Defendant’s Verizon Wireless records and the timing ofthe
communications were intended to give her friends a “heads-up” about the allegations against
them. Additionally, the number of calls asserted in the Certification as being “over 100” does
not defeat a finding of probable cause as the communications between Principal Chapman and
the Defendants were in contact with each other following [Jjj disclosures. In any event, the
Defendants have not met the heavy burden under Franks to show that the issuance of the
warrants was based wrong-doing by the State or were based in an inadequacy of probable cause
that would require a hearing to determine the validity of the warrants.
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