RECEIVED

POWERS KIRN, LLC JAN 152013
728 Mamne Highway, Suite 200 sEAIQR.COUET
Moorestown, NJ 08057 sg&:__p_g('s OFFICE

(856) 802-1000
Attorneys for Plaintiff, Aurora Financial Group, Inc.

: SUPERIOR COURT OF NEW JERSEY

: CHANCERY DIVISION
IN RE APPLICATION BY AURORA
FINANCIAL GROUP, INC,, TO ISSUE : . COUNTY
CORRECTED NOTICES OF INTENT
TO FORECLOSE ON BEHALF OF : DOCKET NO.: F-
IDENTIFIED FORECLOSURE :
PLAINTIFFS IN UNCONTESTED : CIVIL ACTION
CASES :
: ORDER TO SHOW CAUSE
: TO PROCEED SUMMARILY

: PURSUANT TO R. 4:67-2

THIS MATTER being opened to the court by Powers Kirn, LLC, Attorneys for
Plaintiff, Aurora F inancial Group, Inc., seeking relief by way of Order to Show Cause
pursuant to the Supreme Court's Order dated April 4, 2012, and based upon the facts set
forth in the Verified Cor.nplaint fited herewith; and the Court having determined that this
matter may be commenced by Order to Show Cause as a summary proceeding pursuant
to R, 4:67-2 and for good cause shown;

IT IS on this day of , 2012,

ORDERED that the borrowers/defendants listed in Exhibits 1, 2 and 3 of the

Veritied Complaint appear and show cause on the day of ,

2012 before the Honorable Paul Innes, P.J.Ch., Superior Court of New Jersey, Mercer



County, Chancery Division, at 175 S. Broad Street, Trenton, New Jersey 08650 at
o'clock, why judgment should not be entered as fotlows:

A. Declaring Plaintiff's Form Notice of Intention to Foreclose to be
compliant with the requirements of the Fair Foreclosure Act; and

B. Allowing Aurora to send new Notices of Intention to Foreclose, giving the
borrower(s) at least thirty (30) days from the date the letter is mailed to

" cure the default on the mortgage without having to pay legal fees or costs;

and

C. Granting such other relief as the court deems equitable and just.

IT IS FURTHER ORDERED that:

1. Plaintiff shall serve a copy of this Order to Show Cause and Verified Complaint
(without exhibits) upon all individuals obligated on the Note secured by a
Mortgage on residential property that is the borrowers', or their immediate
family's, prin;:ipal residence. Service shall be effectuated by certified mail, return
receipt requested, simultaneously with regular mail, addressed to the property
address and the last known address (if different) in Plaintiff's records.

2. A copy of this Order to Show Cause and Verified Complaint shall be posted on
the Judiciary Web Page at http://www.judiciary.state.nj.us.

3. A true copy of this Order to Show Cause, Verified Complaint (without exhibits),
and Certification of Richard Favretto (without exhibits), shall be served upon
borrowers listed in Exhibits 1, 2 and 3 to Aurora's brief, by certified mail, return
receipt requested (or by registered mail, with respect 1o any borrower listed in

Exhibits 1, 2 and 3 to Aurora's brief who resides outside the United States)



simultaneously with regular mail. All other interested parties shall be served by

publication as outlined in this Order.

Along with this Order to Show Cause, Plaintiff may serve the corrective Notice of

Intention to Foreclose allowing the borrower at teast thirty (30) days to cure the

default on the subject mortgage without having to pay attorney’s fees or costs, ina

form as set forth in Exhibit 4 to Aurora's brief. Plaintiff shall also serve a Cover

Letter in the form set forth in Exhibit 5 of Aurora's brief.

a. For any borrower in an active Bankruptcy case where the provisions of the
automatic stay are still in place, Plaintiff may serve a copy of this Order to
Show Cause and Verified Complaint but may choose to delay serving a
corrective Notice of Intention to Foreclose until such time that the stay is
vacated, if it believes that doing so will violate the automatic stay.

b. If the Court grants final relief on the return date of this Order to Show
Cause and Plaintiff has not already sent a corrective Notice of Intention to
Foreclose, Plaintiff shall serve the corrective Notice of Intention to
Foreclose once the provisions of the automatic stay in the bankruptcy case
are no longer in piace. In the alternative, Plaintiff may seek relief from the
provisions of the automatic stay to effectuate service of the corrective
Notice of Intention to Foreclosure pursuant to this Order.

c. In the event that Plaintiff does not serve a corrective Notice of Intention to
Foreclose with this Order to Show Cause, Plaintiff may not proceed with a

foreclosure action until such notice is served as authorized by this Court's

Order.



d. [f Plaintiff believes that' service of this application will be a violation of
the provisions of the automatic stay, once the stay is vacated, Plaintiff
may file a motion with the Chancery Judge in the vicinage where the
mortgaged property lies requesting permission to send the corrective NOL
Plaintiff shall not be required to file a new Order to Show Cause for cases

currently in bankruptcy.

Plaintiff shall publish Notice of this action as set forth in Exhibit 6 to Aurora's

brief on at least two (2) days prior to in the following
newspapers:

a. The Star-Ledger

b. The Bergen Record

c. The Press of Atlantic City

d. The Gloucester County Times

The Court will only entertain objections to the process outlined in the New Jersey
Supreme Court's Order, dated April 4, 2012. Any party who wishes to object to
the process shall file the objection under the docket number for this Order to

Show Cause, in writing, with the:

Clerk of the Superior Court, Foreclosure Processing Services
Attn: Objection to Notice of Intention to Foreclose

25 Market Street

P.O. Box 971

Trenton, New Jersey 08625-0971

A copy of the objection to the Order to Show Cause must also be sent to:

Honorable Paul [nnes, P.J.Ch.
Civil Courthouse

175 S. Broad Street

Trenton, NJ 08650



A copy of the objection to the Order to Show Cause must also be served upon the

attorney for the Plaintiff at:

Edward W. Kirn, 1I[, Esquire
Powers Kirn, L.L.C.

728 Marne Highway, Suite 200
Moorestown, NJ 08057

Objections to this Order to Show Cause must state with specificity the basis for

the objection and must be filed no later than , 2013,

In the event a timely objection is not filed, the matter méy proceed to judgment in
accordance with the New Jersey Ruies of Court.

Any objection in regard to a specific corrected NOI in a specific foreclosure case
must be filed in writing under the docket number of the individual foreclosure
action, and NOT this Order to Show Cause. Any objection must state the basis
for the objection with specificity and be filed and served as set forth in Paragraph
6 above. Objections to a specific NOI will be referred to the Chancery Judge in
the vicinage in which the property lies for resolution.

Parties in interest are hereby advised that a telephone call to the Plaintiff, to the
Plaintiff's attorney, to the Superior Court Clerk's Office, or to the Court, will not
protect your rights; you must file and serve your written objection as outlined in
this Order.

If you cannot afford an attorney, you may call the Legal Services Office in the
county in which you live. If you do not have an attorney or are not eligible for
free legal assistance through the Legal Services Office (or such office does not
provide services for this particular type of proceeding), you may obtain a referral

to an attorney by calling one of the Lawyer Referral Services.



11.

12.

13.

14.

In the event no party in interest files and serves a timely objection to this Order
to Show Cause, as provided for above, then the application may be decided by the
Court on the date this matter is scheduled to be heard, provided that the Plaintiff
has filed a proof of service and a proposed form of judgment as required by this
Order to Show Cause.

In the event a written objection to this order to Show Cause is filed, Plaintiff's

written reply brief shall be filed and served by ,2012. A

copy of the reply, if any, shall be served upon the Cierk of Superior Court, with a
courtesy copy directly to the Honorable Paul Innes, P. J. Ch. Plaintiff 1s only
required to serve its response upon any party or parties who have filed written
objections to this Order to Show Cause.

Plaintiff shall submit to the Court an original and two copies of a proposed form
of judgment addressing the relief sought no later than days before the
date this matter is scheduled to be heard.

The Plaintiff shall file proof of service of the Verified Complaint, this Order to
Show Cause and all supporting documents with the Clerk of Superior Court no
later than nine (9) days before the return date of this matter.

The court will entertain argument, but not testimony, on the return date of the
Order to Show Cause, unless the Court is advised to the contrary no later than

days before the return date.

Honorable Paul Innes, P.J.Ch.
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COUNSELORS AT LAW

POWERS KIRN, LLC
728 Marne Highway
Suite 200

Moorestown, NJ 08057
Tel: 856.802.1000

Fax: 856.802.4300
www.powerskirn.com

January 4, 2013

Honorable Paul Innes, P.J.Ch.
Superior Court of New Jersey
Chancery Division, Civil Courthouse
175 S. Broad Street, P.O. Box 8068
Trenton, New Jersey 086350-0068

william M_E. Powers, Jr
William M.E. Powers, 11
Sarah E. Powers

Edward W. Kirn, 11
Jeanette ). O'Donnell
Frances M. Kelly

Angela C. Pattison
Christopher M. Howard
Megan E. Shafranski

Re:  Application of Aurora Financial Group, Inc. To Issue Corrected Notices of Intent to
Foreclose on Behalf of Identified Foreclosure Plaintiffs in Uncontested Cases.

Docket No. F-

Dear Judge [nnes:

Please accept this letter brief in lieu of a more formal submission in support of Aurora Financial
Group’s Order to Show Cause to Issue Corrected Notices of Intent to F oreclose on behalf of
identified foreclosure Plaintiffs in uncontested cases. To clarify, this submission is not in
reference to Plaintiff’s pending Order to Show Cause filed on August 14, 2012. Rather, this is in
reference to a group of four cases which were identified after the August 14™ Order as also

having deficient Notices of Intent to Foreclose.

Our firm represents Aurora Financial Group, Inc. (hereinafter, “Aurora”). Aurora is a licensed
mortgage banker and mortgage servicer operating in the States of New Jersey and Pennsylvania.
Aurora maintains a portfolio of approximately 10,500 loans consisting of loans which were
originated and held by Aurora, as well as loans owned by New Jersey Housing and Mortgage:
Finance Agency, Police and Firemen’s Retirement System Board of Trustees by its
Administrative Agent New Jersey Housing and Mortgage Finance Agency, and Roma Bank, for

which Aurora serves as the servicing agent.

Aurora utilizes a fully automated software system entitled Financial Industry Computer Systems,
(hereinafter, “FICS™). FICS is a “real-time” computerized system used in maintaining loan level
servicing functions for escrow administration, collections, investor reporting, payments
processing and year end reporting. FICS is a “real-time” system, meaning that all payments
made to a particular loan are reflected in Aurora’s system as soon as the payment is received.
Aurora’s business records are all made at or near the time of the occurrence of the event
recorded, such as a payment being made or an escrow advance being disbursed, and are made by
individuals with personal knowledge of the information being placed in the business record or
from information transmitted by individuals with personal knowledge. The records are kept in
the course of Aurora’s regularly conducted business activities and it is the regular practice of



Aurora to make and rely upon such business records. As a result, the foreclosing plaintiff is not
Honorable Paul Innes, P.J.Ch.
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likely to have possession or knowledge of the relevant servicing information in cases for which
Aurora is servicing the mortgage loan. '

As servicing agent, when a residential mortgage loan falls into default, Aurora is responsible for
preparing and serving the Notice of Intent to Foreclose (NOI), as required by New Jersey’s Fair
Foreclosure Act, N.J.S.A. 2A:50-56. '

Recently, the New Jersey Supreme Court addressed the issue of whether the Fair Foreclosure Act
requires strict compliance with the NOI requirement. Specifically, in U.S. Bank. N.A. v.
Guillaume, 209 N.J. 449 (2012), the Court held that the Fair Foreclosure Act docs require that a
fender strictly comply with the notice requirements set forth in N.J.S.A. 2A:50-56. The Court
further held the NOI must coniain the identity of the lender and provide the lender’s address.
The Court in Guillaume also overturned the Appellate Division’s decision in Bank of N. Y. v.
Laks, 422 N.J.Super. 201 {App. Div. 2011), which held that when the failure to identify the
lender in the NOT is raised prior to entry of final judgment, the only remedy available to the trial
court is to dismiss the foreclosure action. In overruling Laks, the Supreme Court held that the
Chancery court adjudicating the foreclosure action is imbued with the discretion to fashion an
equitable remedy to address the issue, which may include allowing the lender Lo cure the
deficient NOI or dismissing the case.

In furtherance of the Court’s ruling in Guillaume, on April 4, 2012, the Court entered an Order
authorizing the Court to entertain Orders to Show Cause, 1o be filed by lenders and their
servicing agents, which seek to allow the lenders to cure deficient NOIs previously served in
pending, pre-judgment, uncontested foreclosure actions which were filed prior to February 27,
2012.

Aurora has identified a small pool of foreclosure cases filed prior to February 27, 2012, in which
it served NOIs that failed to properly identify the lender and provide the lender’s address, and/or
failed to include a list of financial assistance programs as identified by the Commissioner of
Banking and Insurance that may assist in curing a default as required by N.J.S.A. 2A:50-56. Asa
result, Aurora seeks an Order to Show Cause pursuant to the procedure outlined in the Court’s
April 4, 2012 Order permitting it to serve corrected NOIs which will properly identify the lender,
provide the lender’s address, and include a list of financial assistance programs. This will permit
Aurora to proceed with these uncontested cases and enable its counsel to complete the required
Certification of Diligent Inquiry (CODI) in each case.

Aurora has attached hereto, as Exhibit 1, one uncontested, pre-judgment foreclosure action in
which the NOI failed to properly identify the lender and the lender’s address. The exhibit
contains the name of the defendant, the name of the Plaintiff/lender (which will be identified in
the corrected NOT), the docket number, and the address where the corrected NOI will be mailed.
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Aurora has also attached hereto, as Exhibit 2, a list of two (2) files in which the initial NOI failed
to properly identify the lender and the lender’s address, and also failed to include a list of
financial assistance programs.

Aurora has also attached hereto, as Exhibit 3, the details of one case for which the initial NOI
sent to the borrower is perceived to be deficient, but the borrowers are currently under the
protection of a bankruptcy petition. In this particular case, the NOI failed to properly identify the
lender and provide the lender’s address. Aurora seeks an Order from the Court granting it
permission to serve corrected NOIs in this case when the bankruptcy case is dismissed or when
relief from the automatic stay is obtained.

In further support of its application, Aurora attaches hereto as Exhibit 4, a proposed form of
corrected NOI, which Aurora proposes to send to each defendant identified in Exhibits 1, 2, and
3. Each corrective NOI sent will be specific to each defendant and will contain the specific
information unique to that particular defendant’s case, which will provide the borrower with the
information necessary to reinstate their loan. The corrective NOI which Aurora proposes to send
will exciude all attorney’s fees and costs which have been incurred in connection with the
foreclosure action. Aurora will also send a cover letter addressed to each defendant, which will
apprise and advise the defendant of the Court’s Order, the corrected NOI, and his or her right to
object to the issuance of the corrected NOIL. Attached hereto, as Exhibit 3, is the proposed cover
letter. Additionally, Aurora will publish Notice of this Order to Show Cause in four(4)
newspapers (The Star-Ledger, The Bergen Record, The Press of Atlantic City and the Gloucester
County Times). Attached hereto, as Exhibit 6, is Aurora’s proposed publication of this Notice.

Aurora asserts that allowing it to cure the deficient NOIs as requested, by serving corrected NOIs
upon cach defendant, which exclude attorney’s fees and costs, is the appropriate equitable
remedy in each of these cases.

In Guillaume, the Supreme Court held that when considering a case involving a deficient NOI,
and in determining the appropriate remedy, the Chancery Court should take into consideration
that the express purpose of the NOI provision of the Fair Foreclosure Act is “to provide notice
that makes the debtor aware of the situation and to enable the homeowner to attempt to cure the
default.” 209 N.J. at 479. In fashioning the appropriate equitable remedy, the Chancery Court
should also “consider the impact of the defect in the notice of intention upon the homeowner’s
information about the status of the loan, and on his or her opportunity to cure the default.” Ibid.

In the case at bar, Aurora asserts that allowing it to send corrected NOIs is the appropriate
remedy. In each of the cases listed in Exhibits 1, 2, and 3, the defendants were sent an NOI prior
to the commencement of the foreclosure action. While the NOIs admittedly failed to provide the
name and address of the lender, the NOI did inform the defendant of the situation,

provided them with the correct amount needed to reinstate the loan, and also provided them with
the necessary information to contact Aurora, the loan servicer, in the event they wished to discuss
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the matter. Therefore, the impact of the defect in the original NOIs appears to be minimal.

Further, allowing Aurora to send corrected NOIs to each defendant will afford the defendants an
additional opportunity to cure the default without having to pay the attorney’s fees and costs
incurred. This remedy would be equitable to all parties involved. Indeed, it affords the
defendants a!l the rights they would have been entitled to prior to the commencement of the case,
while not prejudicing Aurora by forcing it bear the cost and time of commencing a new
foreclosure action, and the valuable resources of the Court will not be wasted through this
repetitive action. G.E. Capital Mortgage Services. v. Weisman, 339 N.J.Super. 590 (Ch. Div.
2000).

Finally, in the event that the Court permits Aurora to send corrected NOITs, and the defendants
fail to avail themselves of the opportunity to cure the default, Aurora will need to proceed to final
judgment. Pursuant to the Court’s April 4, 2012, Order, in such an instance, Aurora’s counsel
will have to submit a CODI which outlines therein with specificity the steps taken to cure the
deficient NOL To this end, Aurora has attached hereto, as Exhibit 7, a proposed form of CODI,
which it proposes to utilize. Aurora respectfully requests that this Court approve said form of
CODIL.

Therefore, based upon the foregoing, Plaintiff respectfully requests that the Court enter the Order
to Show Cause allowing the Plaintiff to send corrected NOIS'in the uncoritested, pré-judgment
residential foreclosure matters listed in Exhibits 1,2 and 3 pursuant to the Supreme Court’s Order
of April 4, 2012,

Respectfully submitted,

E} ard W. Kirn, I1I
EWK .sb
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EXHIBIT 2
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EXHIBIT 4



XUROR;A Financial Group, Inc.

RE: AFG#
NOTICE OF INTENTION TO ACCELERATE AND FORECLOSURE

Dear: Mortgagor(s)

Please be advised that you are in default of your obligations pursuant to the above referenced

~pbligation for failure to pay regutarly monthly mortgage payments. You are due for
the months through . ‘Aurora Financial Group,
Inc. intends to foreclose the mortgage with the current principal balance of $ with

regard to the property located at:

You have the right to cure the default as provided in Section 5 of the Fair Foreclosure Act, Title 2A,
Chapter 50 of the New Jersey Statues. in order to cure your default, you must pay to Aurora
Financial Group, Inc. the sum of § on or before the end of this month . If
the quoted amount is paid on or before the above date, your account will be current. In the event
payments are not received by the end of this month , you must pay the next month's installiment in
the amount of $ in addition to the arrearage to cure your account by

All payments mustbe tenderéd in the forini of cerlified heck, money order or cashier's check: -

All payments should be made to: Aurora Financial Group, inc
9 Eves Drive, Suite 190
P.O. Box 288 .
Marlton, NJ 08053

~ Attention: Lou Spiritoso
Collection Manager
(800) 648-0345 x118

If you do not cure the default set forth above by , Aurora
Financial Group, Inc. will take steps to terminate your ownership interest in the above
referenced property by commencing a foreclosure suit in the Superior Court of New Jersey.
If you fail to cure the default by the above specified date and Aurora Financia! Group, Inc.
refers this matter to our attorney for institution of a foreclosure suit in the Superior Court of
New Jersey, you stili retain the right to cure the default pursuant to Section § of the Fair
Foreclosure Act up to the time of the entry of a final foreclosure judgment or an order of the
redemption, but you shall be responsible for Aurora’s court cost and atiorney's fees in an
amount not to exceed that amount permitted pursuant to the rules governing the courts of
New Jersey.

Aurora Financial Group, In¢  P.C. Box 288 Marlton, New Jersey 08053 856.596-6200 1-800-648-0345
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Ve rN Financial Group, Inc.

PAGE 2
ACCELERATION

You may have the right to transfer the real estate to another person subject to the mortgage and
the transferee has the right to cure the default as provided in the Fair Foreclosure Act, subject to
the terms and conditions of the mortgage.

You are advised to seek counsel from an attorney of your own choosing concerning your
residential mortgage default situation. If you are unable to obtain an attorney, you may
communicate with the New Jersey Bar Association or Lawyer Referral Service in the county in
which your property is located. See the attached.

Financial Assistance for curing a default may be available from programs operated by the State,
..or Federal Government or non-profit organizations; if any,-as-identified by the Commissioner of
Banking. You may contact the Commissioner of Banking at 20 W. State Street, CN-40, Trenton,
New Jersey 08625 or by calling (609) 292-7272. A list of possible sources for assistance is

enclosed herewith.
The current holder of vour Note. and Mortgage is : )
' You may contact Lou Spintoso at Aurora Financial Group, Inc. at

1-800-362-8948 ext 118 if you disagree with Aurora's assertion that a default has occurred or the
correctness of Aurora's calculation of the amount required to cure the default.

This is an attempt to collect a debt and any information obtained will be used for that purpose.

Sincerely,

Rich Favretto

Default Manager

Loan Servicing Division
Aurora Financial Group, Inc.

enc.

Certified Mail #

forecios2

Aurora Financial Group, Inc  P.O. Box 288 Marlton, New Jersey 08053
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,_Amencan Credlt Alilance, Inc. R \
26 5. Warren'st.” T
Trenton, NI 08608

609-393-5400

Atlantlc Human Resources, Inc 1 S

I New Yoik Avel” L oaneat

Atlantic City, MJ 08401
6509-348-4131

~Central:New Jarsey. - ... oo e wan

| Consumer Credit C(.)uns-eli_ng Service of -
1931 Nottingham Way i
Hamilton, N3 08619

609-586-2574

Consumer Credit Counseling Service of

New Jersey

185 Ridgedale Ave.

Cedar Knolls, N 07927- 1812
973 267—4324

Faii Housing Council of Northern
New Jersey

131 Main St

Hackensack, N1 07601
201-489-3552

Garden State Consumer Credit
Counseling, In¢. - )
225 willowbrook Road

freehold, N1 07728
1-800-992-4557

Jersey Counseling & Housing
Development, Inc.

29 S. Blackharse Pike
Blackwood, NJ 08012
856-227-3683

Jersey Counseling & Houslng
Development, Inc.

- 1840 S. Broadway

Camden, NJ 08104
856-541+-1000

Mercer County Hispanic Assoclatlon
700°E. State St,, 2ad Floof’ '

Trenton; N 08607

609-392:2446

Mlddlesex Cnunty Econcm:c
Opportunities Corporation -
1215 Hivingston Ave. '
North Brunswick, NJ 08902
732-790-3344°

‘Monmouth County Human Services

Housing Services Unit
P.O.'B5x 3000
Freehold, N1 07728
732-431-7998

| ‘ NJ Citizen Action (maln off"ce/f'nancnal

edutation center)

744 Broad St., Suite 2080

Newark, NJ 07102

973-643-8800 :
1-800-NI-OWNER (loan counsellng)
1-888-TAXES-11 (free tax prep assust)

i

N1 Citlzen Action (Central Jersey)
85 Raritan Ave., Suite 100

1 Highlangd Park, N) 08504
732-246-4772

‘NI Citizen Action (South Jersey)

2 Riverside Drive, Suite 362

€amden, NJ 08103

856-—966 3091

Geean Communlty Economlc Actlon Naw,
Inc. .

27 Hyers St.

Toms River, M) 08753-0773

. 732-244-2351, ext. 2.

Paterson Coalition for Housing Inc
262 Maln St., Sth Floor - t
Paterson, NJ 07505
973-684-5998

Paterson Task Force for Community
Actlon, Inc.

. 155 Ellison St.

Paterson, N1 07505
973-279=2333

'Puerto: Rican Action Board

Houslng ‘Coalition Unlt
90 }ersey Ave, |

Mew Brunswick; NJ 08903
732 -249-9700 :

Tri- County Commumty Actlon Agency,
Inc. .

110 Cobansey St.
Bridgeton, N 08302
856-451-6330

' Urban League for Bergen County .

106 W. Palisade Ave.
Englewood, NJ 07631
201- 568—4988

| 973-624-9535

Urban ‘,League far Essex (‘Ikciuntyifm
508 Central Ave,
Newark, N1 07101

Urban League of Unlon County
288 N, Broadst. - - - 0
Ekzabeth, N) 07208 oo
e@8-351-7200- - - c

Hoinelessness Prevention Program

‘New Yersey. Department of Commumty

Alfairs ~ ° -

(B66) BBI-6270%*

*Basic cllgihlllty Is itnited to: (a) single famlly owner/foccupied. dw:lﬂnqs mm all thdse on the uced and mongage occupylnq the house; (b} no more than ‘
ane mortgage or llen encumbrance on the grogérty; (¢) né tnitiated or 6ngoing hankruptcy. Assistance will be in the form of a loan, and a flen wifl be
placed on the property. The family must document the finandal reason for nenpayment: At the tme of the eligibiity dedston, the household must have

and docurmen income suffident to support

the houschold and repay the toan. There is a (ee for the oredli check and property search.




New Jersey Bar Associaticn
Lawyer Referral Service
(800)367-0089

Legal Services of New Jersey, Inc.
(908)572-9100

Gloucester County

Gloucester County Bar Association

Lawyer Referral Service
(856)848-4589

*Regional Legal Services
(856)848-5360

Passaig County

Passaic County Bar Association

Lawyer Referral Service
(973)278-9223

Passaic County Legal Aid
(973)345-7171

Adtlantic County - !
Atlantic County Bar Association
Lawyer Referral Service
(609)345-3444
Cape-Atlantic Lepal Services
(609)348-4200

Hudson County
Hudson County Bar Association

Lawyer Referral Service
(201)798-2727

Hudson County Legal Services
(201)792-6363

Satem County

Salem County Bar Association

Lawyer Referrai Service
(856)678-8363

*Regional Lepal Services
(856)451-0003

Bergen County
Bergen County Bar Association

Lawyer Referral Service
(201)488-0044

Bergen County Legal Services
(201)487-2166

Hunterdon County

Hunterdon County Bar Association

Lawyer Referral Service
(908)735-2611

Hunterdon County Legal Services
(908)782-7979

Somerset County
Somerset County Bar Associalion

Lawyer Referral Service
(908)685-2323

Somerset-Sussex Legal Services
(908)231-0840

Burlington County

Burlington County Bar Association

Lawyer Referral Service
(609)261-4862

*Regional Legal Services
(609)261-1088 -

Mercer County

Mercer County Bar Association

Lawyer Referral Service
{609)585-6200

Legat Aid Society-Mercer County

(609)695-6245

Sussex County

Sussex County Bar Association

Lawyer Refersal Service
(973)267-5882

Somerset-Sussex Lepat Services
(973-383-7400

Camden County

Camden County Bar Association

lawyer Referral Service
(856)964-45320

*Regional Legal Services
(800)496-3001

-

Middlesex County

Middlesex County Bar Association

Lawyer Referral Service
(732)828-0053

Middlesex County Legal Services
(732)249-7600

Union County

Union County Bar Association

Lawyer Referral Service
(908)353-4715

Union County Legal Services
(508)354-4340

Cape May County
Cape May County Bar Association

Lawyer Referral Service
(609)463-0313

Cape-Atlantic Legal Services
(609)465-3001

Monmouth County,

Monmouth County Bar Association

Lawyer Referral Service
(732)431-5544

Ocean-Menmouth Legal Services
(732)866-0020

Warren County

Warren County Bar Association

Lawyer Referral Service
(973)267-5882

Warren County Legal Services
(908)475-2010

Curiberland County

Cumberland County Bar Assoc.

Lawyer Referral Service
(609)692-6207

Legal Aid Society
(605)451-0003

Morris County

Morris County Bar Association

Lawyer Referral Service
(973)267-5882

Legal Aid Saciety of Mortis
(973)285-6911

Essex County
Essex County Bar Association

Lawyer Referral Service
(973)622-6207

Essex County Legal Aid Assoc.
(973)622-1513

Ocean Counly

Ocean County Bar Association

Lawyer Referral Service
(7132)240-3666

Ocean-Monmouth Legal Services
(732)341-2727

*+ Camden Regional Legal Services,
Inc. serves Burlington, Cumberland,
Giloucester and Salem Counties.
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Please read this letter and the enclosed documents carefully, as they contain important
information concerning your rights.

Dear Borrower:

Aurora Financial Group, Inc. (“Aurora”) is the servicer of your mortgage loan. Our records show
that your loan is in default and you have breached the terms of the note and mortgage, deed of
trust, or other security agreement securing your loan.

You were previously sent a Notice of Intent to Foreclose pursuant to the New Jersey Fair
Foreclosure Act (“the Act”), and judicial foreclosure proceedings are pending against you.

On February 27, 2012, the Supreme Court of New Jersey issued an opinion in the matter of U.S.
. Bank. N.A. v. Guillaume, interpreting the requirements of the Notice of Intent to Foreclose under
the Act. For you, this means that the Notice of Intent to Foreclose previously sent to you may not
have complied with all applicable provisions of the Act. Specifically, the Notice of Intent to
Foreclose may not have included the name and address of the lender, may not have included the
telephone number of a representative of the lender, and/or may not have listed a date thirty days
from the date of the letter by which to cure the default.

Aurora has obtained an order from a Judge of the Superior Court (the “QOrder”) authorizing
Aurora to send you a corrected Notice of Intent to Foreclose. A copy of the Order and the
corrected Notice of Intent to Foreclose are enclosed. Please read these documents carefully.

The corrected Notice of Intent to Foreclose sets forth important information about your loan,
including information on how you can cure the default, the consequences of failing to cure the
default, contact information for Aurora, and information about retaining counsel and borrower
assistance. With the passage of time since the foreclosure action was filed against you, the lender
on your loan may have changed from the named Plaintiff in the foreclosure action. The corrected
NOI will list the name and address of the current lender on your loan. As set forth in the
corrected Notice of Intent to Foreclose, the default may be cured on or before the date indicated
therein. If you fail to cure the default by the date set forth in the corrected Notice of Intent to

_ Foreclose, the foreclosure action against you will proceed.

If you wish to object to the issuance of the corrected Notice of Intent to Foreclose or if you wish
to object to the content of the corrected Notice of Intent to Foreclose, you will have until

in which to object. Any objections to the Order to Show Cause shall be made in
writing and the original documents must be filed with the Clerk of the Superior Court in Mercer
County, New Jersey at 175 S. Broad Street, Trenton, New Jersey. You must also send a copy of
your opposition papers directly to Judge Paul Innes, whose address is 175 S. Broad Street, P.O.
Box 8068, Trenton, NJ 08650 and to Aurora’s attorney, Edward Kirn, Esq., Powers Kim, LLC,
728 Marne Hwy., Suite 200, Moorestown, NJ 08057. A telephone call will not protect your
rights; you must file your opposition and serve your opposition on Aurora’s atioreys, if you
want the Court to hear your opposition to the relief that Aurora is secking.

9 Eves Drive, Suite 190* Marlton, NJ 08053-0288*856-596-6200*800-362-8948*FAX 856-985-8562
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_If you have questions concerning your loan, please call [individual listed on NOIj at xxx-xxx-

i Additional contact information i provided iri the corrected Notice of Intent to Foreelose: i - v s

Sincerely,

Aurora Financial Group, Inc.
Phone numbers

Enclosures
-corrected Notice qf Intent to Foreclose
-Order of the Superior Court
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NOTICE

Docket No. : F-
Superior Court of New Jersey
Chancery Division

STATE OF NEW JERSEY TO:
Any defendant in an uncontested
residential mortgage foreclosure action in
which Aurora Financial Group, Inc. is the
Plaintiff or Servicer

YOU ARE HEREBY ORDERED TO SHOW CAUSE why the relief requested by Aurora
Financial Group, Inc. in the Verified Complaint and Order to Show Cause in a civil action
pending in the Superior Court of New Jersey, Chancery Division, bearing Docket F-
should not be granted by the Court. Copies of all of the pleadings in regard to this matter
may be obtained from the Court's web page at http://wwyy.j udiciary.state.nj.us.

This action has been instituted for the purpose of whether or not the Court should
allow Aurora Financial Group, Inc. to re-send Notices of Intention to Foreclose pursuant to
the process established by the Supreme Court of New Jersey on April 4, 2012. Any
objection to this action must be in writing and filed with the Clerk of the Superior Court,
Hughes Justice Complex - CN 971, Trenton, New Jersey 08625. A copy of any objection
must also be sent to Honorable Paul Innes, P.J,Ch., Mercer County Courthouse, 175 S.
Broad Street, P.O. Box 8068, Trenton, NJ 08650 and Edward Kim, Esq., 728 Marne
Highway, Suite 200, P.O. Box 848, Moorestown, NJ 08057. Any objection must be filed
no later than <INSERT DATE>. If timely objection is filed, the Court may conduct oral
argument on <INSERT DATE>. If no timely objection is filed, the Court may rule on the
application on the papers on the return date.

If you are unable to obtain an attorney, you may communicate with the New Jersey
Bar Association by calling 732-249-5000. You may also contact the Lawyer Referral
Service of the County of venue by calling 973-267-5882. If you cannot afford an attorney,
you may communicate with the Legal Services office of the County of venue by calling

973-383-7400.
Jenntfer M. Perez

JENNIFER M. PEREZ, CLERK
SUPERIOR COURT OF NEW JERSEY

This is an attempt to collect a debt, and any information obtained will be used for that purpose.

"The Fair Housing Act prohibits "any preference, limitation, or discrimination because of race, color, religion,
sex, handicap, familial status, or national origin, or intention to make such preference, limitation or
discrimination” in connection with any aspect of a residential real estate transaction. Powers Kim, LLC
encourages and supports the equal housing practices of the Fair Housing Act in the conduct of its business."
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POWERS KIRN, LLC

728 Marne Highway, Suite 200
Moorestown, NJ 08057

(856) 802-1000

Attorneys for Plaintiff

: SUPERIOR COURT OF NEW JERSEY
Plaintiff : CHANCERY DIVISION

: COUNTY

Vs, :
: Docket No. F-
CIVIL ACTION

Defendant(s)

RULE 4:64-2(d) CERTIFICATION OF
DILIGENT INQUIRY AND ACCURACY OF
FORECLOSURE DOCUMENTS AND
FACTUAL ASSERTIONS

, Esquire, of full age, hereby certifies and says:

1. Tam an attorney at law duily licensed to practice in the state of New Jersey and am
affiliated with the Law Firm of Powers Kim, LLC, the attorneys of record for Plaintiff in the
above-captioned residential mortgage foreclosure action. [am responsible for this mortgage
foreclosure action and am fully familiar with the pleadings and documents filed in this action and
the facts set forth in this certification.

2. On [insert date(s)], | communicated by [insert mode of communication] with the
following named efﬁployee(s) of [insert the name of the plaintiff or the name of the plaintiff’s
morigage loan servicer], who informed me that he/she personally reviewed the certification of
amount due and the original or true copy of the note, mortgage and recorded assignments, if any,

about to be submitted to the Court; and that he/she confirmed the accuracy of those documents:

Name of employee(s):



Title of employee(s):
Responsibilities of employee(s):

3. In accordance with the Supreme Court’s decision in US Bank, N.A. v. Guillaume and

the April 4, 2012 Order of the Supreme Court, a corrected Notice of Intent to Foreclose was
served in this case on the Defendant(s) pursuant to the Order of the Court in [n re Application by

Aurora Financial Group to Issue Corrected Notices of Intent to Foreclose on Behalf of Identified

Foreclosure Plaintiffs, Docket Number F- -12. Based on my communication with the

above-named employee(s) of the Plaintiff or the Plaintiff’s mortgage loan servicer, the
Defendant(s) did not reinstate or cure the default within the permitted time period.

4. Based on my communication with the above-named employee of Pla'mﬁff or the
Plaintiff's mortgage loan servicer, as well as my own inspection of the documents about to be
filed with the Court and other diligent inquiry, I execute this certification to comply with the
requirements of Rule 4:64-2(d) and Rule 1:4-8(a).

5. I am aware that I have an continuing obligation under Rule 1:4-8 to amend this
certification if a reasonable opportunity for further investigation or discovery indicates
insufficient evidentiary support for any factual assertions proffered by plaintiff in any court
filings or documents in this case.

6. 1 hereby certify that the foregoing statements made by me are true; I am aware that if

any of the foregoing statements made by me are willfully false, I am subject to punishment.

/s/ Attorney
Dated:



AN

POWERS KIRN, LLC .

728 Marne Highway, Suite 200
Moorestown, NJ 08057

(856) 802-1000

Attorneys for Plaintiff

: SUPERIOR COURT OF NEW JERSEY

IN RE APPLICATION BY AURORA : CHANCERY DIVISION
FINANCIAL GROUP, INC., TO ISSUE :
CORRECTED NOTICES OF INTENT TO : COUNTY
FORECLOSE ON BEHALF OF :
IDENTIFIED FORECLOSURE : Docket No. F-
PLAINTIFFS IN UNCONTESTED CASES :
CIVIL ACTION
: CERTIFICATION
: IN SUPPORT OF PLAINTIFFS
: ORDER TO SHOW CAUSE
Richard §. Favretto, of full age, hereby certifies and says:
1. I am employed by Aurora Financial Group, Inc. {*Aurora™), servicer for New

Jersey Housing and Mortgage Finance Agency at its Marlton, New Jersey office as a Default Manager,

and as such, | have the authority to make and submit this certification on behalf of Aurora.

2. I have personal knowledge of the facts contained in this certification by virtue of
my position at Aurora and my familiarity with Aurora's practices and procedures, and based upon my
review and analysis of the relevant business records and other documents of Aurora referenced and
attached herein. More particularly, I am familiar with the systems of record that Aurora uses to create and
record information related to the residential mortgage loans that it services, including the process by
which Aurora’s employees enter information in those systems. The records contained in those systems
were made at or near the time of the occurrence of the matters set forth in the records. These records are
maintained in the regular course of Aurora’s business as a lender and a loan servicer, it is the regular

practice of Aurora to make such records, and Aurora relies on those records in the ordinary course of that

business.

3 Aurora utilizes a fully automated software system entitled Financial Industry
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Computer Systems, (hereinafter, “FICS”). FICS is a “real-time” computerized system used in
maintaining loan level servicing functions for escrow administration, collections, investor reporting,
payments processing and year end reporting. FICS is a “real-time” system, meaning that all payments
made to a particular Joan are reflected in Aurora’s system as soon as the payment is received. Aurora’s
business records are all made at or near the time of the occurrence of the event recorded, such as a
payment being made or an escrow advance being disbursed, and are made by individuals with personal
knowledge of the information being placed in the business record or from information transmitted by
individuals with personal knowledge. The records are kept in the course of Aurora’s regnlarty conducted
business activities and it is the regular practice of Aurora to make and rely upon such business records. As
a result, the foreclosing plaintiff is not likely to have possession or knowledge of the relevant servicing
information in cases for which Aurora is servicing the mortgage loan.

4, 1 am making this certification in support of Plaintiffs’ Order to Show Cause for
matters which are serviced by Aurora Financial Group, Inc. Plaintiffs are New Jersey Housing and
Mortgage Finance Agency, Police and Firemen’s Retirement System Board of Trustees by its
Administrative Agent New Jersey Housing and Mortgage Finance Agency and Roma Bank.

5. Aurora has identified a small poo} of residential mortgage foreclosure matters
filed prior to February 27, 2012, in which borrowers were sent NOIs which did not fully comply with the
requirements of the Fair Foreclosure Act, N.J.S. A. 2A:50-56.

6. Attached to Aurora’s brief as Exhibit | are the details of one (1) residential mortgage
forcclosure in which a Notice of Intent to Foreclose (“NOI™) was sent to the borrower(s) that did not
properly identify the lender and did not properly identify the lender’s address.

7. Attached to Aurora’s brief as Exhibit 2 is a spreadsheet detailing two (2) residential
mortgage foreclosure matters in which an NOI was sent to the borrower(s) that did not properly identify
the tender and the lender’s address, and did not include a list of financial assistance programs that may
assist in curing a default as identified by the Commissioner of Banking and Insurance.

8. Attached to Aurora’s brief as Exhibit 3 are the details of one (1) residential mortgage
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foreclosure in which an NOI was sent to borrower(s) who are currently under bankruptcy protection. This
particular NO1 failed to properly identify the lender and provide the lender’s address.

9. Attached to Aurora’s brief as Exhibit 4 is Aurora’s preposed form of NOI to be sent to
the borrowers identified in Exhibits 1, 2, and 3. Aurora asserts that this form of NOI is fully compliant
with the requirements of the Fair Foreclosure Act.

{0, Attached to Aurora’s briefas Exhibit 5 is Aurora’s proposed cover letter which will
accompany the form of NOI referenced above in Paragraph 9.

11, Attached to Aurora’s brief as Exhibit 6 is Aurora’s proposed publication of Notiec of the

instant action.

I certify that the above facts are true, Tam aware that if any of the above facts are willfully false I

am subject to punishment.

Riehard S. Favret
/ﬁefault Manager

DATED: /- fj//j



