File No 15262-0001

Law Offices

PARKER McCAY P.A.

9000 Midlantic Drive, Suite 300
P.O. Box 5054

Mount Laurel, New Jersey 08054
(856) 596-8900

Attorneys for Rushmore Loan Management Services, LLP

IN RE SPECIAL SUMMARY ACTION
AUTHORIZED BY ORDER OF THE
NEW JERSEY SUPREME COURT
DATED APRIL 4, 2012 BY
RUSHMORE LOAN MANAGEMENT
SERVICES, LLP TO ISSUE
CORRECTED NOTICES OF INTENT
TO FORECLOSE

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
COUNTY

DOCKET No. I -015420-12

CIVIL ACTION

ORDER TO SHOW CAUSE

THIS MATTER being brought before the Court by Parker McCay P A., attorneys

for Rushmore Loan Management Services, LLP (“Rushmore”), seeking relief by way of

summary action pursuant to the Order of the New Jersey Supreme Court dated Apnil 4, 2012

for an Order permitting Rushmore to issue corrected Notices of Intent to Foreclose ("NOI™)

together with a letter of cxplanation to the borrowers/defendants 1dentified 1n the pending,

prejudgment, uncontested foreclosure case 1dentified in Exhibits A-1 through A-3 to the

Verified Complaint (heremafter the “Subject Borrowers”), and based upon the New Jersey

Supreme Court's decision in US Bank, N A v. Guillaume, 209 N J 449 (2012), the Supreme

Court of New Jersey’s Order of Aprl 4, 2012, and for other good cause shown;




It 1s on this day of 2012 ORDERED that the Subject Borrowers may

appear and show cause before The Honorable , P.J Ch., of the
Superior Court of New Jersey, Chancery Division, County, New Jersey at
o'clock a.m./p.m. on the day of , 2012 at

to object to this Court’s Order allowing
Rushmore to 1ssue corrected NOIs pursuant to this Order to Show Cause.

AND IT IS FURTHER ORDERED THAT FOR EACH FORECLOSURE
ACTION IN WHICH RUSHMORE ISSUES A CORRECTED NOI:

1. Rushmore shall 1ssue a letter of explanation 1 the format attached to the
Verified Complaint as “D” The letter of explanation shall explain (a) the reasons why the
corrected NOI is bemg served; (b) the procedure to follow in the event the Subject Borrowers
wish to object to the NOI; (c) the individuals to contact with any questions; and (d) the
Subject Borrowers’ right to object to the corrected NOI or their right to cure the default
within 30 days of the date of the corrected NOL

2. Rushmore shall 1ssue a corrected NOI 1n the format attached to the Verified
Complaint as Exhibit “C”, and shall attach to said NOI the letter of explanation referenced in
paragraph one (1) above. The corrected NOI shall exclude attorneys’ fees and foreclosure
costs that have been incurred in the Subject Borrowers’ pending foreclosure cases.

3. Rushmore shall serve the corrected NOI, letter of explanation and a copy of
this executed Order to Show Cause (the “OSC Package™) via certified mail, return receipt
LAW OFFICF requested and regular mail at the last known address of the Subject Borrowers on or before
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, 2012.
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4 A copy of Rushmore’s complete application to this Court shall be loaded on
the New Jersey Courts website within __ days of the date of this Order where 1t shall be
available for review by the general public at the website link:
http.//www judiciary.state.nj.us/. All attachments shall be provided in searchable PDF files

5 In addition to providing service of the OSC Package as required by paragraph
three (3) above, Rushmore shall provide publication notice two (2) times 1 each of the
following daily publications: (1) The Newark Star Ledger; (2) The Bergen Record, (3) the
Courer Post; and (4) The Press of Atlantic City Both publication notices shall be completed

on or before , 2012

6. Within ~ days of the return date identified herein, Rushmore shall file a
proof of service of the OSC Package pursuant 10 paragraph three (3) above and proof of
publication notice pursuant to paragraph five (5) above with this Court;

7. You, the Subject Borrowers, have the right to object in this proceeding to this
Order to Show Cause (the process by which the Court gave Rushmore or its designee
permuission to serve the corrected NOI). To do so, you must file a written objection under the
docket number listed on the first page of this Order to Show Cause You must set forth with
specificity the basis for your objection and file your objection on or before

, 2012 with:

The Clerk of the Superior Court, Foreclosure Processing Services
Attention Objection to Notice of Intention to Foreclose

P.O. Box 971

Trenton, New Jersey 08625

You must also serve a copy of your written objection on Rushmore’s attorncy, Gene

R. Mariano, Esquire of Parker McCay P.A., 9000 Midlantic Drive, Suite 300, P.O. Box 5054,
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Mount Laurel, New Jersey 08054-1539 and mail a copy of your written objection to Judge

at

8 You, the Subject Borrowers, also have the nght to object to the corrected NOI
that you will recerve  You also have the nght, within thirty (30) days of service of the OSC
Package, to cure your payment default. 1f you object to any of the contents of your corrected
NOIL you must file wntten objection under the docket number of your foreclosure action If
you are uncertain of the docket number for your foreclosure action, you can access that
information on the Court’s website as noted in paragraph four (4) above (specifically, see
Exhibit “A” to the Verified Complaint} or by calling Rushmore’s representative listed on the
letter of cxplanation contained 1n the OSC Package. You must set forth with specificity the

basis for your objection and file your objection on or before , 2012

with
The Clerk of the Superior Court, Foreclosure Processing Services
P.O. Box 971
Trenton, New Jersey 08625
You must also serve a copy of your wrilten objection on Rushmore’s attomey, Gene

R Mariano, Esquire of Parker McCay P.A , 9000 Midlantic Dnive, Suite 300, P.O. Box 5054,

Mount Laurel, New Jersey 08054-1539 and mail a copy of your written objection to Judge

at
9. Rushmore may file and serve wntten reply to any opposition papers filed by
the Subject Borrowers on or before , 2012. Any such reply papers shall

be made in wniting and the original documents must be filed with the Clerk of the Supenior

Court 1in Mercer County, New Jersey with a copy timely provided to Judge




at and to each Subject Borrower who
filed opposition

10. If you can not afford an attomey, you may call the Legal Services office in the
county tn which you live. A list of these offices 15 provided with the corrected NOI in the
OSC Package.

11 A proposed form of Order addressing the relief sought on the return date
(along with a self-addressed return envelope with return address and postage) must be
submitted by Rushmore to this Court no later than days before the return date
identified herein

12. This Court will entertain argument, but not testimony, on the return date
identified herein.

13 In the event a foreclosure action identified 1n Exhibits A-1 through A-3 to the
Verified Complaint has been suspended or stayed as a result of a bankruptcy filing or loss
mitigation activity, the OSC Package shall not be sent unless and until the suspension or stay
1s lifted In such circumstances, the following procedures shall be used Rushmore or its
designee shall mail the OSC Package within 45 days of the lifting of the suspension or stay
of the foreclosure action You, the Subject Borrowers, shall have 30 days in which to object
to the corrected NOI or 30 days from service of the OSC Package to cure your payment
default. Any objections to the relief set forth 1n this Order to Show Cause shall be made 1n
writing to the Court 1n the county in which your foreclosure action 1s pending  You must
LAW OFHICL also serve a copy of your written objection on Rushmore’s attorney, GGene R. Mariano,
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Esquire of Parker McCay P.A., 9000 Midlantic Drive, Suite 300, P.O. Box 5054, Mount




Laurel, New Jersey 08054-1539, or the Court handling your foreclosure action will not be

able to consider your objection

J.S.C.
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Attormneys for Rushmore Loan Management Services, LLP

IN RE SPECIAL SUMMARY ACTION
AUTHORIZED BY ORDER OF THE
NEW JERSEY SUPREME COURT
DATED APRIL 4, 2012 BY
RUSHMORE LOAN MANAGEMENT
SERVICES, LLP TO ISSUE
CORRECTED NOTICES OF INTENT
TO FORECLOSE

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
COUNTY

INTRODUCTORY STATEMENT

DOCKET NO.

CIVIL ACTION

BRIEF IN SUPPORT OF SUMMARY
ACTION AUTHORIZED BY ORDER
OF THE NEW JERSEY SUPREME
COURT DATED APRIL 4, 2012 BY
RISHMORE LOAN MANAGEMENT
SERVICES, LLP TO ISSUE
CORRECTED NOTICES OF INTENT
TO FORECLOSE

On February 27, 2012, the New Jersey Supreme Court decided US Bank, N.A v

Guillaume, 209 N.J. 449 (2012) Guillaume addressed, among other 1ssues, whether Notices

of Intent to Foreclose (“NOI”) sent (o berrowers in advance of the filing of a foreclosure

complamt pursuant to N.J § A. 2A:50-56(a) must strictly comply with and set-forth therein

™M
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the information required in N.J.S A. 2A:50-56(c)(11) and, absent strict compliance (should
that be the standard), what was the appropriate remedy for an NOI that did not comply with
N.J.S.A. 2A:50-56(c)(11)

The Guillaume Court held that NOIs must stnictly comply with NJ S A 2A:50-
56(c)(11) by setting forth the name and address of the lender as opposed to the loan servicer.
However, the Guillaume Court left the decision of how to remedy any such deficiency to the
discretion of the Chancery/Tnal Courts The Guillaume Court expressly rejected the

argument (and reversed the holding in Bank of New York v. Laks, 422 N.J Super 201 (App.

Div. 2011)) that the only remedy to address a (c¢)1 1 NOI deficiency was dismissal of the
underlying foreclosure action.

Shortly after Guillaume was decided, the Supreme Court of New Jersey 1ssued a
Court Order on April 4, 2012 that authorized The Honorable Paul Innes, P.J Ch. and The
Honorable Margaret Mary McVeigh, P.J.Ch. to hcar summary actions by Orders to Show
Cause as to why Plaintiffs in any uncontested residential mortgage foreclosure actions filed
on or before February 27, 2012 in which final judgment has not been entered who served
NOlIs that were not complhant with N J.S A. 2A:50-56 should not be allowed to serve
corrected NOlIs to remedy the onginally non-comphant NOI. The Supreme Court’s April 4,
2012 Order also requtres that corrected NOIs, 1f permitted to be 1ssued by Judge Innes or
Judge McVeigh, must be accompanied by a letter of explanation setting forth to the
borrowers the reasons why the corrected NOI 1s being 1ssued, the procedure to follow if the

borrower wishes to object, the individuals to contact with any questions and that receipt of

N.J.S.A. 2A:50-56(c)11) requires an NOI to disclose, among other things, the name
and address of the lender. The NOI at 1ssue in Guillaume disclosed the name and
address of the loan servicer.




the corrected NOI allows the borrowers thirty (30) days in which to object or to cure the
specified payment default.

Rushmore Loan Management Services, LLP (“Rushmore”) now moves pursuant to
the Supreme Court’s April 4, 2012 Order with respect to the borrower(s)/defendant(s)
identified in Exhibits “A-1" through “A-3” attached to Rushmore’s Verified Complaint
(hereinafter the “Subject Borrowers”). Each of the Subject Borrowers was originally served
with an NOI that did not identify the name and address of the lender 1n contravention to
N.JS A. 2A 50-56(c)(11)- instead, the name and address of the loan servicer was provided
Moreover, for three (3) of the Subject Borrowers, the original NOI aiso did not inform them
of the nght, 1f any, to transfer the real estate to another person subject to the security interest
and that the transferee may have the right to cure the default, subject to the mortgage
documents as required by N.J.S.A. 2A:50-56(c)(8).

For the reasons detailed below, 1t 1s respectfully submutted that Rushmore should be
permitted to serve corrected NOIs and letters of explanation on the Subject Borrowers in the
forms attached to Rushmore’s Verified Complaint as Exhibits “C” and “D” respectively.

STATEMENT OF FACTS

Rushmore incorporates the Verified Complaint as if set-forth herein at length.
Moreover, for the three (3} Subject Borrowers identified above, Rushmore incorporates their

respective mortgages as if set-forth hercin at length. See, Exhibits 1, 2 and 3

LAW OFFICE
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ARGUMENT

I RUSHMORE SHOULD BE PERMITTED TO ISSUE
CORRECTED NOIS TO THE SUBJECT BORROWERS
BECAUSE THE ORIGINAL NOIS PROVIDED THE
SUBJECT BORROWERS NOTICE OF THEIR DEFAULT,
THE CONSEQUENCES OF THEIR CONTINUED
DEFAULT AND THE OPPORTUNITY TO
CURE THEIR DEFAULT AND KEEP THEIR
HOMES

The Guillaume Court undertook an exhaustive analysis of the Fair Foreclosure Act,
NJS A.2A:50-53-68, in making its decision that N.J.S.A 2A 50-56(c)(11) must be strictly
complied with, but that the Chancery/Tnal Courts were empowered to use their discretion to
fashion a remedy for non-comphance with N J.S.A. 2A:50-56(c)(11). 1d atp 22-38. With
respect to the Fair Foreclosure Act 1n general, the Guillaume Court noted that it was intended
to “advance the public policies of the State by giving debtors every opportunity to pay their
home morigages, and thus keep their homes” while ensuring that “lenders will be benefited
when debtors cure their defaults and rcturn the residential mortgage loan to performing
status” and to “to expedite the forcclosure proceedings to bring New Jersey n line with its
neighboring states....” Id. at 22 citations omitted)

With respect to fashioning a remedy for non-compliance with N.J.S. A, 2A:50-
56(c)(11), as noted above, the Guillaume Court empowered the Chancery/Tnal Courts to
fashion appropnate remedics but specifically instructed that said Courts should consider the
express purpose of the provision (1.e. NJ S.A 2A 50-56(c)(11))- “to provide notice that
makes the debtor aware of the situation and to enable the homeowner to attempt to cure the
default”. Id at 37 (citations omitted). Providing further clarity the Guillaume Court also

stated “[a]ccordingly, a trial court fashioning an equitable remedy for a violation of NJ S A

2A.50-56(c)(11) should consider the impact of the defect in the notice of intention upon the




homeowner’s information about the status of the loan, and on his or her opportunity to cure
the default”. Id. at 37-38.

Noting that these principals “animated” the Trial Court’s decision to permut US Bank
to issue a corrected NOI 1dentifying the name and address of the lender, the Guillaume Court
declared the Trnal Court’s decision a proper exercise of its discretion. Id at 38

In this matter, just as with Guillaume, the non- compliance with N.J.S A. 2A 50-36(c)
15 hmuted to subpart eleven (11) (with the exception of the three (3) Subject Borrowers
mentioned above) The original NOIs that were 1ssued to the Subject Borrowers failed to
identify the name and address of the lender and, instcad, 1dentified name and address of the
loan servicer {(and telephone number).

Thus, the operative question 1n this matter, as noted by the Guillaume Court, 1s
whether the onginal NOIs issued to the Subject Borrowers provided notice that made the
Subject Borrowers aware of the situation and enabled them to attempt to cure their default
(or, stated another way, whether the original NOIs properly notified the Subject Borrowers
about the status of thetr loan and the opportumity to cure their default), Id. at 37-38. The
clear answer to this question is “yes”

There 1s no question that the original NOIs provided the Subject Borrowers with
notice that, among other things, their loans were 1n default and the nature of the default, that
they had a right to cure the default; the amount needed to cure the default and the date on
which that amount must be tendered, and, absent the default being cured, that a foreclosure
LAWORTICE suite may be commenced Moreover, the Subject Borrowers were given the contact

information of the loan servicer, including a telephone number, and nstructed to contact the

servicer 1n the event they disagreed with the assertion that a default had occurred, and were
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also given a comprehensive list of state and other agencies to contact for financial and other
assistance.

In other words, notwithstanding that the name and address of the actual lender was
not included in the NOIs at 1ssue, the Subject Borrowers were, in fact, provided notice that
made them acutely aware of the situation (1.e. that they were 1n default of their payment
obligations on their mortgage loan and, absent a timely cure, they faced foreclosure and the
potential loss of their home), and gave them an opportunity and the contact information to
cure the default and keep their homes The fact of the matter is that the Subject Borrowers
chose not to cure their defaults and/or save their homes

With respect to the three (3) Subject Borrowers’ whose NOIs were deficient under
N.J.S.A. 2A:50-56(c)(8), the same holds true They had notice that made them acutely aware
of the situation (1.e. that they were in default of their payment obligations on their mortgage
loan and, absent a timely cure, they faced foreclosure and the potential loss of their home),
and gave them an opportumty and the contact information te cure the default and keep their
homes Moreover, 1t 1s of no consequence that these Subject Borrowers were not specifically
notified of their rnight to transfer the real estate to a third party subject to the security interest
and the transferee cuning the default N J S A 2A-50-56(c)(8) states specifically that 1t 1s
“subject to the mortgage documents”. The mortgages at issue do not permit the transfer/cure
contemplated N.J.S A. 2A:50-56(c)(8) See, Exhibits 1, 2 and 3 attached hereto, paragraph
18.

Thus, with respect to the Subject Borrowers, it 1s respectfully submutted that
Rushmore should be permitted to 1ssue corrected NOls (and a letter of explanation) to cure

the originally defective NOIs  Such relief in no way, shape or form circumvents the
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iegislative tent that underpins the Fair Foreclosure Act in general and N.J.S.A 2A:50-56(c)
in particular  The undeniable fact is that the Subject Borrowers were provided ample notice
that madc them directly aware of their situations with respect to their mortgage loans and
homes and gave them an opportunity to cure the default and keep their homes Having
established this irrefutable fact, 1t clearly 1s a proper excreise of its discretion for the Court in
this matter to permut Rushmore to 1ssue corrected NOls and letters of explanation to the
Subject Borrowers to cure the onginally defective NOIs.
1L RUSHMORE SHOULD BE PERMITTED TO ISSUE
CORRECTED NOIS TO THE SUBJECT BORROWERS
BECAUSE THE SUBJECT BORROWERS HAVE ALSO
HAD NUMEROUS NOTICES OF THEIR PAYMENT
DEFAULT AND NUMEROUS OPPORTUNITIES TO CURE
THEIR PAYMENT DEFAULT AND KEEP THEIR HOMES
Rushmore is aware of the Court’s analysis in Guillaume and the gmdance 1t declared
should be cmployed by the Chancery/Trial Courts when determining an appropriate remedy
for non-compliance with N.J.S.A 2A 50-56(c)(11). It is respectfully submatted, however,
that the Chancery/Trial Courts (or this Court, 1n particular) should not hmit the analysis to
solely whether the purpose/intent of the Fair Foreclosure Act and N.J.S.A. 2A:50-56(c), 1n
particular, were met notwithstanding that the original NOIs were defective.
The Court should also consider what transpired since the issuance of the original,
defective NOI For example, as noted in Exhibits “A-1" through “A-3" attached to
Rushmore’s Venfied Complaint, the Subject Borrowers were also provided notice and an

opportunity to cure and save therr homes when the foreclosure complaints were formally

served on them and when default was entered and served on them.,’

* Further notice and an opportunity to cure was afforded the Subject Borrowers prtor to the
eniry of default because the Subject Borrowers were also the benefactors of a 14 day notices.




Thus, the fact of the matter 1s that 1n addition to the original NOIs the Subject
Borrowcrs have been given repeated notices about their current mortgage loan situation and
an opportunily to cure their payment defaults and save their homes Again, the Subject
Borrowers chose not to cure their defaults and/or save their homes despite these
notices/opportuntities.

Thus, these additional facts further justify the relief sought by Rushmore The
Subject Borrowers have had repeated bites at the apple to cure their payment defaults and
save their homes.

Based on the foregoing, it 1s respectfully submitted that Rushmore should be
permitted to 1ssue corrected NOIs and letters of explanation to the Subject Borrowers to
remedy the originally defective NOls.

CONCLUSION

For all the foregoing reasons, 1t 1s respectfully submitted that Rushmore should be
permitted to 1ssue corrected NOIs (and letters of explanation) to the Subject Borrowers to
remedy the onigimally defective NOIs This remedy 1s clearly fair, just and equitable under

the totahity of the circumstances

PARKER McCAY, P A.
Attorneys for Rushmore Loan Management

Date 3\ \\\3\

ene R Mariano, Esquire

LAW OFHICE
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MORTGAGE
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DEFINITIONS

Wards used 1n multiple sections of (his document are defined below and piher words are defined in Sections 3, 11,
13, 18, 20 and 21 Certain rules regarding the usage of words used in this ducument are also provided i Section 16

{A} "Security Instrument” means this document, which 1s dated DECEMBER 20, 2007 , together

with all Ruders to this decument
(B} "Borrower”is JAMES J BOVINO AND LINDA E BOVINO

Borrawer 15 the mortgagor under this Secunty Instrument

{C} "MERS" is Morigage Elecironic Registrauon Systems, Inc  MERS 15 a separalc corporauon that 15 acung
solely as a norminee for Lender and Lender's successors and assigns  MERS Is the mortgagee under this Secunty
Instrument MERS Is crgamized and exishing under the laws of Detaware, and has an address and 1elephone number
of P O Box 2026, Fliint. M¥ 48501-2026, tel (888) 679-MERS

(D} "Lender"is MLD MORTGARGE INC

Leadersa NEW JERSEY CORPORATION orgamized
and existing under the laws of NEW JERSEY
Lender's addressis  30B VREELAND ROAD, FLORHAM PARK, NEW JERSEY 07932

{E) "Note” means the promissory note signed by Borrower and dated DECEMBER 20, 2007

The Note siates that Borrower owes Lender NINE HUNDRED NINETY-NINE THOUSAND NINE
HUNDRED NINETY-NINE AND 00/100 Dollars(US § 999,999.00 ) plus interest
Borrower has promised to pay thus debt in regular Penodic Payments and to pay the debl (n full ot later than
JANUARY 1, 2038

(F) "Properiy” means the property that is described below under the heading "Transfer of Rights in the Propenty *
{G) "Loan" meansihe debit evidenced by the Note, plus interest, any prepayment charges and late charges due uader
the Nole, and all sums due under this Secunty Instrument plus interest

NEW JERSEY-- Slngle Famity--Fannie Mae/Freddio Mac UNIFORM INSTRUMENT - MERS DocMagic €F50T008 800649 1362
Form 3031 01/Q Page 1 0f 13 www docmagre com
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PRI IIPRTE Y

(H} "Riders” means all Riders to this Security Instrumen that are executed by Borrewer. The fotlowing Riders are
to be executed by Borrower [check box as applicable)

X Adjusiable Rate Rider [} Planned Unn Development Ruder
{7 Balleon Ruder [ Biweekly Payment Rider

{J -4 Family Rider [} Second Home Rider

[0 Condominium Rider 1 Other(s) {specify]

(I) "Appticable Law" means all controlling applicable federal, state and local stalules, regulations, ordinances and
administrative rules and orders (that have the effecl of law) as well as all applicable final, non-appealable judicral
opimons

(N "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other charges
that are imposed on Borrower ar \he Property by a condominium assaciation, homeowners association or similar
organizalion

(K} "Electronic Funds Transfer™ means any transfer of funds, other than a transaction onginated by check, draft,
or sumifar paper instrument, which 1s imuated through an electromc termanal. telephonic instrument, computer, or
magnehc lape 5o as to order, wmsiruct, or avthorize a financal 1nshtution o debit or credit an account  Such term
includes. but 15 not himited to, point-of-sale wransfers, automated ielier machine transacuions, iransfers initiated by
telephone, wrre transfers, and automated clearinghouse transfers

(L) “Escrow Hems" means those ttems that are descnbed in Section 3

{M) "Miscelianeous Proceeds™ means any compensation, settlement, award of damages. or proceeds paid by any
thard party (other than insurance proceeds patd under the coverages described in Section 5) for (i} damage (0. or
destruction of, the Property, (1) condemnation or vther taking of all or any part of the Property, (in) conveyance in
lien of condemnanen, or {1v) misrepreseriations of, or omissions as (o, the value and/for condition of the Property

(N} "Martgage Insurance” means insurance protecting Lender against the nonpayment of, or default oz, the Loan

{0) "Periodic Payment" means the regularly scheduled amuunt due for (i) princzpal and interest under the Note,
plus (1} any amounts under Section 3 of s Security Instrument

{P) "RESPA" means the Real Estate Settlement Procedures Act (12 U S C §2601 el seq ) and s implementing
regulziion, Regulaton X (24 C F R Pant 3500}, as they might be amended from ume (o time, or any addwional or
successor legislation or regulation that governs the same subject matter  As used 1n this Security Instrument,
"RESPA" refers to all requirernents and restrictions that are imposed in regard to a “federally relaled morigage loan”
evenf the Loan does not quahfy as a "federally related mortgage loan” under RESPA

{Q) "Successor in Interest of Borrower” means any party that has taken ile to the Property, whether or not that
party has assumed Borrower's obligations under the Note and/or this Security Instrument

TRANSFER OF RIGHTS IN THE PROPERTY

This Secunty Instrument secures to Lender (1) the repayment of the Loan, and all renewals, extensions ard modificatons
of the Note, and (1s) the performance of Borrower's covenants and agreements under this Secunty Instrument and the Note

For thess purposes, Bomower does hereby morigage, grant and convey to MERS (solely as rominee for Lender and
Lender's successors and assigns} and to the successors and asstgns of MERS the followwng desenbed property located in the

COUNTY of BERGEN
[Type of Recording Jumsdicuon] [{Name of Recording Junsdicnon]
NEW JERSEY--Single Family--Fanmie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic Efarss s00-649 1362
Form 3031 01/01t Page 20f 13 WWw docmagic com
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SEE LE.GAL DESCRIPTION ATTACHED HERETO AND MADE A PART HBEREQF AS
EXHIBIT "A".

which currenily has the address of 34 CLEARWATER DRIVE
{Streer]
HQ HQ KUS New Jersey 07423  ("Property Address")
[Cityl [Zip Code)

TOGETHER WITH all the ymprovements now or hereafler erected on the property, and all easements,
appurtenances, and fixtures now or hereafler a part of the property  All replacements and addivons shall also be
covered by this Secunity Instrument  All of the foregoing 15 referred to m (his Secunity Instrument as the "Property "
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower n this Security
Insirument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and Lender's successors
and assigns) has the right io exercise any or all of those interests, including, bui not limited to, the nght 1o foreclose
and sell the Property. and to lake any aci:on required of Lender including, but not linuled to, releasing and canceling
this Secunty Instrumeni

BORROWLR COVENANTS (hat Borrower 15 lawfully seised of the estate hereby conveyed and has the right
lo mortgage, gramt and convey the Property and that the Property is unencumbered, except for encumbrances of
record  Borrower warranis and will defend generally the title to (he Property agawst all claims and demands, subject
to any encumbrances of record

THIS SECURITY INSTRUMENT cumbines uniform covenanis for national use and non-umform covenanis with
limited vanatons by junsdiction to coastitute 2 umform secunty instrument covering real property

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows

1 Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges Borrower shall
pay when due 1he pnncipal of, and interest on, the debt evidenced by the Note and any prepayment charges and late
charges due under the Note Borrower shall also pay funds for Escrow ltems persuant to Secton 3 Payments due
under the Note and this Secunily Instrument shall be made n U S currency However, 1f any check or ather
nstrumend recetved by Lender 25 payment under (he Note or this Security Instrument is returned to Lender unpaid,
Lender may require that any or al! subsequent payments due under the Note and this Secunty Instrument be made in
one or more of the following forms, as selected by Lender (a) cash, (b) money order, (c) certified check bank check,
treasures's check or cashier's check, provided any such check 15 drawn upon an institution whose deposiis are insured
by a federal agency, wnstrumentality, or enuty, or (d) Electronic Funds Transfer

Payments are deemed recelved by Lender when received at the location designated in (he Note or at such other
location as may be designated by Lender in accordance with the notice provisions in Section 15 Lender may return
any payment or partial payment 1f the payment or partial payments are insufficient to bnng the Loan cucrent  Lender
may accept any payment or parial payment insufficient to bning the Loan current, without warver of any righis
hereunder or prejudice (o its nghis te refuse such payment or pantial payments in the future If Lender accepls such
payments 1t shall apply such payments at the time such payments are accepted  No offset or clasm which Borrower
might have now ot tn the future against Lender shalf relleve Borrower from making payments due under (he Note and
this Secunity Instrument or performing the covenants and agreements secured by this Security Insirument

2. Application of Payments or Proceeds Except as otherwise described 1n this Section 2, all payments
accepted and applied by Lender shall be apphed in the following order of prioruy  (a) nterest due under the Note,
(b) princapal due under the Note, (c) amounts due under Section 3 Such payments shall be applied lo each Penodic
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Paymeni 1n the order in which it became due. Any remamning amounts shall be applied firsl to lae charges, second
to any other amounts due under this Secunty Instrument, and then to reduce the principal balance of the Nole

if Lender recelves a payment from Borrower for a delinquent Penodic Payment which includes a sufficient
amount to pay any late charge due, the paymeni may be applied to the delinquent payment and the late charge If
more than one Periodic Payment 15 cutstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the exienl that, cach payment ¢an he pad 1n full To the extent (hat
any excess exists afler the payment 1s applied to the full payment of one or more Penodic Payments, such excess may
be applied 1o any late charges due  Voluntary prepayments shall be apphed firs! lo any prepayment charges and then
as described in the Note

Any application of payments, msurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpene Lhe due date, or change ike amount, of (he Periodic Payments

3 Funds for Escrow Items Borrower shall pay to Lender on the day Peniodic Payments are due under the
Note, until the Note 15 pard In full, a sum (the "Funds") to provide for payment of amoants due for  {a) 12xes and
assessments and other items which can atiain prionty over thiy Security Instrument as a hen or encumbrance on the
Property, (b} leaschold payments or ground rents on the Property, if any, (¢) prermums for any and all insurance
requized by Lender under Section 5, and {d) Morigage Insurance premiums, if any, or any sums payable by Borrower
to Lender 1 Lieu of the payment of Morigage Insurance premiums 1n accordance with the provistons of Section 10
These items are called “Escrow llems ™ Al origmation or at any sme duning the term of the Loan, Lender may require
that Community Association Dues, bees, and Assessments, 1f any be escrowed by Borrower, and such dues fees and
assessmenis shall be an Escrow Item  Borrower shali promptly furmsh to Lender 21l notices of amounts 1o be pard
under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's
obligation to pay the Funds for any or all Escrow liems Lender may waive Borrower's abligation to pay to Lender
Funds for any or all Escrow Items af any lime. Any such waiver may only be in writing  In the event of such waiver,
Borrower shall pay directly, when and where payable, the amounts due for any Escrow ltems for which paymeni of
Funds has been walved by Lender and. if Lender requures, shall furnish to Lender receipis evidencing such payment
within such tme period as Lender may require Borrawer's obligation 1o make such payments and to provide receipts
shall for all purposes be deemned to be a covenant and agreement contained 1in this Security Instrument, as the phrase
"covenant and agreement” 15 used 10 Section 9 1 Borrower is abligaled to pay Escrow liems durecily pursuant 1o
awaner, and Borrower fails to pay the amount due for an Escrow ltem  Lender may exercise 11s rights under Section
9 and pay such amount and Borrower shall then be obligated under Seciion 9 to repay to Lender any such amount
Lender may revoke the waiver 43 to any or all Escrow lteins at any time by a notce given in accordance with Section
15 and, upan such revocanon, Borrower shall pay to Lender all Funds, and {n such amounts, thai are then requered
under this Section 3

Lender may. at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds
at the time specifled under RESPA, and (b} not to exceed the maamum amount a lender can require under RESPA
Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures
of fulure Escrow ltems or otherwise 1n accordance with Applicable Law

The Funds shall be held 1n an institutlon whose deposits are insured by a federal agency, instrumentality, or
entity {including Lender, if Lender 15 an institution whose deposits are so insuced) or 10 any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow liems no later than the ime specified under RESPA  Lender
shall not charge Borrower for holding and applying the Funds, annualy analyzing the escrow account. or verifying
the Escrow Items, untess Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge Unless an agreement i1s made 1n wniting or Applicable Law requires interest to be paid on the Funds,
[ ender shall not be required lo pay Borrower any interest or earmings on the Funds  Borrower and Lender can agree
in wriung, however, that interest shall be paid on the Funds Lender shall give 1o Borrower, withont charge, an
annual accounting of the Funds as requred by RESPA

1f Lhere Is a surplus of Funds held in escrow, as defined under RESPA, Lender shall accouni to Borrower for
the excess funds in accordance with RESPA  1f there 1s a shortage of Funds held in escrow, as defined under RESPA,
Lender shall noufy Borrower as required by RESPA and Borrower shall pay 10 Lender the amount necessary to mzke
up the shortage in accordance with RESPA, but 1n no mare than 12 monthly payments If there 1 a deficiency of
Funds held tn escrow, as defined under RESPA, Lender shall rouly Burrower as required by RESPA  and Borrower
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shall pay to Lender the amount necessary to make up the deficiency in accordance wich RESPA, but 1n no more than
12 monibly payments

Upen payment in full of all sums secured by this Secunty Instrument Lender shalt promply refund to Borrower
any Funds held by Lender

4 Charges, Liens. Borrower shall pay all faxes, assessments. charges, fines, and imposihions artributable io
the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the
Property, if any. and Commumiy Association Dues, kees, and Assessments, (f any To the extent that these items
are Escrow liems, Borrower shall pay them in the manner provided in Sectlon 3

Borrower shall prompily discharge any hien which has prionty over this Secunity Instrument unless Borrower
(a) agrees in writing to the payment of the obhigation secured by the Lien In a manner acteptable to Lender, Hut only
50 long as Borrower is perforrung such agreement, (b) contests the lien n good faith by, or defends against
enforcement of the lien in, legal proceedings which in Lender’s opmion operate to prevent the enforcement of the tien
while those proceedings are pending, but only unul such proceedings are concluded, or {c) secures from the halder
of the lien an agreement satisfactory lo Lender subordinating the hen to this Securiy Instrument If Lender
determines that any part of the Property 15 subject to a Lien which can attain prionity over this Secunty Instrument,
Lender may give Borrower a natice idenufying the hen  Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions sei forth above 1n this Section 4

Lender may require Borrower to pay a one-time charge for a real eslate tax venification and/or reporiung service
used by Lender tn connection with this Loan

5 Property Insurance Borrower shall keep the tmprovements now exisung or hereafier erected on the
Property insured agawnst loss by fire, hazards included within the term “extended coverage,” and any other hazards
mcluding. but not imsted io, earthquakes and floods for which Lender requires insurance. This msurance shail be
mainlzined 10 the amounts {including deductible levels) and for the penods that Lender requires  Whal Lender
requires pursuant to the preceding sentences can change during the term of the Loan  The wnsurance carrier providing
the insurance shall be chosen by Barrower subject to Lender's nght 1o disapprove Borrower's chorce, which nght shall
not be exercised unreasonably Lender may require Borrower to pay, in connection with 1his Loan, either (2} a ¢ne-
ume charge for flaod zone determination, certification and tracking services or (b) a one-time charge for flood zone
determination and certificauon services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such deternmnalion or certification  Borrower shall also be responsible for the payment of
any fees impnsed by the Federal Emergency Management Agency in connection with the review of any flood zone
determinaiton resulting from an objection by Borrower

If Borrower fails to maintamn any of the coverages described above. Lender may obtain insurance coverage, at
Lender's opt:on and Borrower's expense  Lender 15 under no abligation {o purchase any particular type or amount
of coverage Therefore, such coverage shall cover Lender, but might or might not protec| Borrower, Bocrower's
equity in the Propesty, or the contenis of the Property, against any risk, hazard or hability and might provide greater
or lesser coverage than was previously in effect  Barrower acknowledges that the cost of the insurance coverage so
obtained mught significantly exceed the cost of msurance that Borrower could have obtained  Any amounts disbursed
by Lender under this Section 3 shall become additsenal debs of Borrower secured by this Secunity Iestrument  These
amounts shall bear interest at the Note rae from the date of disbursement and shall be payable, with such interest,
upon notice from Lender to Borrower requesting payment

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's nght 1o
disapprove such policies, shall include a slandard mortgage clause, and shall name Lender as mongagee and/for as an
additional loss payee Lender shall have the nght to hold the poltcies and renewal certificates If Lender requires,
Borrower shall prompily gree 10 Lender all recespes of paud prermums and renewal notices  1f Borrower obtains any
form of nsurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard morigage clause and shall name Lender as morigagee and/or as an addiional loss
payee

in the eveni of loss, Borrower shall give prompt notice to the insurance carmer and Lender  Lender may make
proof of luss if nod made prompily by Borrower Unless Lender and Bocrower otherwise agree in wniing, any
mnsurance proceeds, whether or not the underlying insurance was requred by Lender, shall be applied to restoration
or repair of the Property, 1f the restoration or repar 15 economically feasible and Lender's secanity is nat lessened
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Dunng such repair and restoratron perled, Lender shall kave the right te hold such insurance proceeds unt] Lender
has had an apportunity to imspect such Property to ensure the work has been completed to Lender's sausfaction,
provided that such mspecuon shall be undertaken promptly  Lender may disburse proceeds for the repairs and
restoeation 1a a single payment or in a series of progress payments as the work 1s completed  Unless an agreement
15 made tn writing or Apphcable Law requires interest to be paid on such snsurance proceeds Lender shall not be
required to pay Borrower any interest or earmngs on such proceeds. Fees for public adjusters, or viher third parties,
retained by Barrower shall not be paid out of the insurance proceeds and shall be the sole obliganon of Borrower
If the restoration or repair15 nol economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Secunity Instrument, whether or not then due, wath the excess if any, pald
1o Borrower  Such wnsurance proceeds shall be applied i the order provided for 1n Section 2

If Borrower abandons the Property, Lender may file, nepotiate and setlle any available insurance clalm and
related matters IF Borrower does not respond within 30 days (o a notice from Lender that the Insurance carrier has
offered to setile a clasm then Lender may negotiale and seille the claim  The 30-day period wilt begin when the
nohge 15 given  Ln erther event, or if Lender acquires the Property under Section 22 or otherwise. Borrower hereby
assigns to Lender (a) Borrower's nphts to any insurance proceeds i an amount nol to exceed the amounts unpaid
under the Note or this Secunty Instrument, and (b} any other of Borrower's rights {other than the righi to any refund
of unearned premiums pard by Borrower) under all isurance polictes covering the Property, insofar s such nghis
are apphicable 1o the coverage of the Property Lender may use the insurance proceeds either 1o repair or restore the
Propenty or to pay amounts unpaid under the Note or this Security Instrument, whether or nat then due

6 Oceupancy Borrower shall occupy, establish, and use the Property as Borrower's principa) residence
within 60 days after the executton of this Security Instrument and shall continue to occupy the Property s Borrower's
princpal residence for at least one year afier the date of occupancy, unless Lender otherwise agrees 1 wniung, which
consent shall nut be unreasomably withheld, or unless extenuating circumstances exist which are beyond Borrower's
control

7 Preservation, Maintenance and Protection of the Property, Inspections. Borrower shall not desiroy,
damage or smpair the Property, allow the Property to detenorale or commut waste on the Property  Whether or not
Borcewer 15 resuding in the Property, Berrower shall maintain the Property in order to prevent the Property from
deteriorating or decreasing in value due to 1ts condiion  Unless 1 1s determuned pursuant to Section 5 that reparr or
resiorabion s not econenucally feaslble, Borrower shall promptly repair the Property if damaged to avoud further
detenoration or damage  If insurance or condemnation proceeds are paid in connection with damage 10, or the taking
of, the Property, Borrower shall he responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes  Lender may disburse proceeds for the repairs and restoration in a single payment or n
a series ol progress payments as the work is completed  If the insurance or condemnation proceeds are not sufficient
1o reparr or reslore the Property, Borrower 15 not relieved of Borrower's obligation far the compleuen of such repair
or restoralion

Lender or 1ts agent may make reasonahle entries upon and Inspections of the Property If it has rrasonable cause,
Lender may inspect the interior of the improvements on the Property  Lender shall give Borrower notice at the ime
of or prior ta such an intenor inspection specifying such reasonable cause

8 Borrower's Loan Application. Borrower shall be in default if, during the Loan applicziion process,
Horrower or any persons or entilies acting at the direcbon of Borrower or with Borrower's knowledge ur cemsent gave
matenally false, misleading or tnaccurate information or statements o Lender {or faled to provide Lender with
material imformalion) 1n connection with the Loan  Material representations include, but are not limited 1o,
representalions concerning Borrower's occupancy of the Property as Borvower's principal residence

§  Protechon of Lender's Interest in the Property and Rights Under this Secunty Insirument  If (a)
Borrower fails to perform the covenants and agreements contmined in this Secunty Instrument, {b} there 15 a legal
proceeding thal rmght sigmficantly alTect Lender's interest in the Property and/or rights under this Secuniy Instrument
(such as a proceeding 1 bankruplcy, probate, for condernnaten or forferure, for enforcement of a len which may
attain priority over this Security Instrument or to enforce laws or regulatons), or {¢) Borrower hay ahandoned the
Property, then [ ender may do and pay for whalever s reasonable or appropriate to protect Lender's mterest 1n the
Property and nghts under this Secunty Instrument, Including protecting and/ar assessing the value of the Property
and securing and/or repainng the Property Lender's actions can wnclude, but arenot imited to  (a) paying any sums
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secured by a lien which has prionity over this Secunly Insirument. (b} appearing in court, and (c) paying reasanable
attorneys' fees to protect 115 wnteresi in the Property and/or rights under this Security Instrument, including its secured
position 1n a bankruptcy proceeding  Securing the Property includes, but is not imated (o, entering the Property 1o
make repairs, change locks, replace or board up doors and windows, drain water from pipes, elumnate bumlding or
other code violauions or dangerous conditions. and have uiilides turned on or off  Although Lender may take action
under this Section 9, Lender does not have to do so and is rol under any duty or obligation to do so It 15 agreed thal
Lender incurs no habidity for not 1aking any or all actinns authorized under this Secion &

Any amounts disbursed by Lender under this Section 9 shall become additional debi of Borrower secured by this
Securtty Instrumeni  These amounts shall bear mterest at the Note rate from the date of dishursement and shall be
payable, with such interest, upon notice from Lender to Borrower requesting payment

If this Security Instrument ts on a leasehold, Borrower shall comply with all the provisions of the lease
Borrower shall not surrender the leaschold eslate and interests herein conveyed or tecnmnate or cancel the ground lease
Bomrower shall not, without Lhe express wniften consent of Lender, alter or amend the ground lease 1f Borrower
acquires fee ttle to the Property, the leasehold and the fee uile shall not merge unless Lender agrees to the merger
m wrtling

10. Morigage Insurance If Lender required Morigage Insurance as a condition of making the Loan, Borrower
shall pay the premiums required to maintain the Mortgage insurance in effect I, for any reason. the Mortgage
Insurance coveragerequired by Lender ceases to be available from the mortgage msurer thal previously provided such
insurance and Borrower was required to make separaiely designated payments toward the premiums for Morigage
Insurance, Borrower shall pay the premiums required to obtawn coverage substantizlty equivalent 1o the Morigage
Insurance previously 1n effect, at a cost substantially equivalent to the cosl to Borrower of the Mortgage Insurance
previausly in effect, from an alternate mongage insurer selected by Lender  If substantally equivalent Mortgage
Insurance coverage is nol available, Borrower shall coniinue to pay 1o Lender the amount of the separalely designated
payments that were due when the insurance coverage ceased {o be i effect  Lender will accepl, use and retain these
payments as a non-refundable loss reserve 1n ltey of Mortgage Insurance  Such loss reserve shall be non-refundable,
notwithstanding the fact that the Loan is wltimately paid in full, and Lender shall not be required to pay Borrower any
interest or earmungs on such loss reserve. Lendes car no longer require loss reserve payments :if Morigage Insusance
coverage {in the amount and for the period that Lender requires) provided by an insurer selecied by Lender again
becomes available, 15 obtained, and Lender requires separately designated payments toward the premiums for
Martgage lnsurance I Lender requred Morigage Insurance as a condition of making the Loan and Borrower was
required (o make separately designated payments toward the premiuins for Mortgage Insurance, Borrower shall pay
the premiums required to mainiaim Morigage Insurznce mn effect, or to provide a non-refundable loss reserve. unul
Lender's requirement for Mortgage Insurance ends 1n accordance with any wriiten agreement between Borrower and
Lender providing for such terimnatien or until termination 1s required by Applicable Law  Nothing in this Section
10 affects Borrower's obligation to pay wnterest at (e rate provided in the Note

Monigage Insurance reimburses Lender (or any enuty that purchases the Note) for certain losses ot may mcor
if Borrower does not repay the Loan as agreed Borrower 1s nof a party lo the Morigage Insurance

Mortgage insurers evaluate their tota! risk on all such nsurance in force from time to ume, and may enter unto
agreements with other parues that share or medify their nsk, or reduce losses  These agreements are un terms and
conditions that are satsfactory to the morigage msurer and the other party (or parties) to these agreements  These
agreements may require (ke mortgage insurer to make paymenis uung any source of funds that the morigage insurer
may have available (which may include fuads obtained from Mortgage Insurance premiums)

As a resull of Ihese agreements, Lender, any purchaser of the Note, angther insurer, any reansurer. any other
ently, or any alfihaie of any of the foregoing, may recewve (directly or indirectly) amounts that denve from (or might
tre characterized as) 2 portion of Borrower's payments for Mortgage Insurance, in exchange for shanng or modifying
the mortgage insurer's nisk, or reducing losses  If such agreement provides that an affiliate of Lender takes ashare
of the insurer’s risk in exchange for a share of the premivms paid to the insurer, the arrangement 1s often termed
“captive reinsurance " Further.

(a) Any such agreements will not affect the amounts that Borrower has agreed fo pay for Morigage
Insurance, or any other terms of the Loan Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund
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(b} Any such agreements will not affect the rights Borrewer has - if any - with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any ather law. These rights may include the right
io receive rertain disclosures, to request and obtain cancellauon of the Mortgage Insurance, to have the
Morigage Insurance terminated automatically, and/er (o receive a refund of any Mortgage Insurance premiums
that were unearned at the time of such cancelianon or termination

1. Assignment of Miscellaneous Proceeds; Forfeiture  All Miscellaneous Proceeds are hereby assigned o
and shal] be paid to Lender

If the Property 1s damaged, such Miscellaneous Proceeds shall be applied to restoration or reparr of the Property,
1f the restoration or repair 15 econormically feasible and Lender's secunity 15 not lessened  During such repair and
restoration period, Lender shall have the night to hold such Miscellaneous Proceeds until Lender has had an
opportumity (0 mspect such Praperty to ensure the work has been completed to Lender’s sausfacnon, provided that
such inspection shall be undertaken promptly Lender may pay for the repairs and restoration in 3 single disbursement
or tn a senies of progress payments as the work 1s completed  Unless ax agreement 1s made in wriing or Apphcable
Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required (o pay Borrower any
inferesl o earnings on such Mrscelizneous Proceeds If the restoration or repair 15 not economically feasible or
Lender's secusty would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Secunty
Instrumeni, whether or not then due, with the excess, if any, paid to Borrower  Such Miscellaneous Proceeds shall
be applied mn the order provided for in Section 2

In the event of a tofal talung. destruction, or loss 1n valyc of the Property, the Miscellaneous Proceeds shail be
applied to the sums secured by (s Secunity Instrument, whether or not then due, wath the excess, if any, paid to
Borrower

In the cvent of a partia) taking, desiruction, or [oss in value of the Property in which the far market value of
the Propesty immediately before ihe partial taking, destructon, or Joss 1n value is equal to or greater than the amount
of the sums secured by this Security Instrument Immedately before the parnal taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree i wriing, the sums secured by this Security Instrument shall be reduced
by the zmount of the Miscellaneous Proceeds multplied by the following fraction (a) the tofal amount of the sums
secured immediately before the partial (aking, destruction, or loss in value divided by [b) the fair market value of the
Property immediately before the partial taking, destruction, orloss in value Any balance shall be paid te Borrower

In the event of a partial taking, desiruction or loss 1 vatue of ihe Property in which the fatr market value of
the Property immediately before the partial taking, destruction, or loss 1n value is less than the amount of the sums
secured immediately before the partial takung, destruction, or loss in value, unless Borrower and Lender otherwise
agree in wrting, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument wheiher
aor not the sems are (ken due

If the Property s abandaned by Barrower, or if, afler notice by Lender to Borrower that the Opposing Party {as
defined in the nex! sentence) offers to make an award to setile a claim for damages, Borrower fails to respond to
Lender wilhan 30 days afier (he date the notice 13 given, Lender is authorized to collect and apply the Miscellaneous
Praceeds erther lo restoration or repair of the Property or to the sums secured hy this Security Instrument, whether
or not then due  "Opposing Party” means the thurd party that owes Borrower Musceltancons Proceeds or the party
apainst whom Borrower has a night of achion in regard (o Miscellaneous Proceeds

Borrower shall be 1n default f any action or proceeding, whether civil or criminal, is begun that, 1n Lender's
Judgment, could result in forfewture of the Property or other matenal impairment of Lender's taterest i the Property
or nghts under this Secunity Instrumeni  Barrower can cure such a default and, if acceleration has nccurred, reinstaie
as provided in Section 19, by causing ihe action or proceeding to be dismissed with a ruling that, in Lender's
Judgment, precludes forfeiture of the Property ar oiher matenal impairment of Lender's interest in the Property or
nights under (his Secunty Instrument  The proceeds of any award or claim for damages that are attnbutable 16 the
umpairment of Lender's inferest in the Property are hereby assigned and shall be pard to Lender

All Muscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the
order pravided for m Secuon 2

12 Borrower Not Released. Forbearance By Lender Not a Waiver Extenston of the ume for payment ot
rodificaton of amorizanen of the sums secured by this Secunty Instrument granted by Lender o Borrower or any
Successor 1n Interest of Borrower shall not operate to relcase the habihty of Borrower or any Successors 1o laterest
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of Borrower  Lender shall not be required 1o commence proceedings against any Successor in Interest of Borrower
or to refuse to extend ume for payment or otherwise modify amortization of the sums secured by this Secunty
Instrumeni by reason of any demand made by the original Burrower or any Successors m Interest of Borrower  Any
forbearance by Lender i exercisng any right or remedy including, wathout hmitation, Lender's acceptance of
payments from third persons enlities or Successors in Interest of Borrower or in amounts Jess than the amount then
due, shall not be a waiver of or preclude the exercise of any right or remedy

13 Jownt and Severat Liability; Co-sipners, Successors and Assigns Dound. Burrower covenants and agrees
that Borrower’s obligations and Lizbulty shall be joint and several However, any Borrower who co-signs this Security
instrument but does not execute the Note (2 "co-signer”). (a) Is co-sigmng this Security Instrument only to mortgage,
granl and convey the co-signec's intesest in the Property under the terms of this Secunly Instrument, (b) 15 not
personally obhigaled to pay the sums secured by this Security Instrument, and {c) agrees that Lender and any other
Borrower can agree to extend, modufy, forbear or make any accommedations with regard to the terms of this Secunity
Instrument or the Note without the co-signer’s consent

Subyect wo the provisions of Secuon 18, any Successor in Intercst of Borrower who assumes Borrower's
ehligattons under this Security Instrument in writing, and 15 approved by Lender, shall obtain all of Borrower's nghts
and benefits under this Secunty Insirument  Borruwer shall not be released from Borrower 's obligations and liabilaty
under this Secunity Insirumeni unless Lender agrees to such release in wnimg  The cavenants and agreements of this
Secunily Instrument shall bind (except as provided (n Section 20) and benefit the successors and assigns of Lender

14 Loan Charges Lender may charge Borrower fees [or services performed inconrecnon with Borrower's
defauli, for the purpose of protecung Lender's interest in the Property and nghts under this Secunty Instrument,
wncludung, but not hmted to, attormeys' fees, property nspection and valuation fees In regard to any other fees, the
absence of express authority in {hus Security Instrument to chasge a speclfic fee to Borrower shall not be construed
as a prohibition on the charging of such fee  Lender may not charge fees that are expressly prohibtted by this Security
Instrument or by Applicable Law

[f the Loan 1s subjeci to a law which sets maximum loan charges, and thal law 15 finally nterpreted so that the
imterest or other loan charges collecied or to be collected wn connection with the Loan exceed the permutted limuts,
then (a) any such loan charge shall be reduced by the amount necessary to reduce the charge Io the permuted hmit,
and (b) any sums already collected from Borrower which exceeded permutied lumits wall be refunded to Borrower
Lender may choose to make this refund by reducing the principal owed under the Nate or by making 4 direut paymeni
to Borrower  If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge (whether or not 2 prepayment charge s provaded for under the Note} Borrower's acceptance of
any such refund made by direct payment to Borrower will consutute a waiver of any nght of action Borrower might
have ansing out of such overcharge

15. Notices  All notices given by Borrower or Lender m conneciion with this Security Instrument must be
weiing  Any nohice 1o Barrower in connection with this Secursty Instrument shall be deemed to have been given 10
Borrower when maited by first class mail or when actually delivered tu Borrower's notice address If sen| by other
means Notice to any one Borrawer shall consitute notice (o all Borrowers unless Appheable Law cxpressly requires
otherwise  The notice address shall be the Property Address unless Borrower has designated a subsiiute nonce
address by notice to Lender  Borrower shall prompily netly Lender of Borrower's <hange of address  If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of address
through that specified procedure  There may be only one designated notice address under s Secunity Instrument
at any one ime  Any notice to Lender shall be gaven by delivenng it or by mailing il by first class mail to Lender's
address stated herem unless Lender has designated another address by notice to Borrower  Any notiwce 10 connection
wilh ths Secunity Instryment shall not be deemed to have been given to Lender uatil actually received by Lender
If any nonice required by this Security Instrument is also required under Apphicable Law, the Applicable Law
requirement will sausfy the corresponding requirement under this Security Instrument

16 Governing Law, Severahility, Rules of Construction This Security Instrument shall be governcd by
federal law and the law of the jurisdictton 1n which the Property is located  Alt rights and obligations contaned 1n
this Secunity Instrument are subject to any requirements and limitauons of Applicable Law. Applicable Law might
exphaily or Imphiciely allow the parties to agree by contract or it might be silent, but such silence shall nol be
construed as a prohibition against agreement by contract  In the evenl that any provision or clause of this Secunity
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fustrument or the Note conflicts with Applicable Law, such confhict shall not affect other provisions of this Secunity
Instrument or the Note which can be given effect withoul the conflicting provision

As used in thus Secunty Instrument  (a) words of the mascukine gender shall mean and 1nclude corresponding
neuter words or words of the femtmine gender, (b} words n the singular shalt mean and include the plural and vice
versa, and (c} the word "may” gives sole discretion without any obhgaiion to take any action

17 Borrower's Copy. Borrower shall be grven one copy of the Note and of this Security Instrument

18. Transfer of the Property or a Beneficial Interest in Borrower As used in this Section 18, “Inferest in
the Property” means any legal or beneficial interest in the Property, including. bul not limiled to, those beneficial
interests iransferred in a bond for deed, contract for deed, installment sales coniract or escrow agreement, the wnfent
of which is the transfer of tille by Borrower at a future date to a purchaser

IF a1l or any part of the Property or any Interest in the Property is sold or transferred (or of Borrower 15 not a
natural person and a beneficial interest in Borrower (s sold or transfecred} without Lender's prior wniten cansent,
Lender may require immediate payment in fufl of all sums secured by thus Secunty Instrument  However, this option
shall not be exercised by Lender if such exercise 1s prohibited by Applicable Law

If Lender exercises flus option, Lender shail give Borrower nofice of acceleranon. The notice shall provide a
period of not less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower
must pay all sums secured by this Secunty Instrument  If Borrower fails to pay these sums pner to the expiraton of
this period, Lender may invoke any remedies permitted by (his Secunity Instrument without further nehce or demand
on Borrower

19, Borrower's Righl to Reinstate After Acceleration  If Borrower meets certan conditrons, Borrower shall
have ihe right to have enforcement of this Secunity Instrument discununued at any ume prior 1o the earhest of ()
five days before sale of the Property pursuant to any power uof sale contained in this Secunty Instrument, (b) such
other period as Applicable Law might specify for the teraunauon of Borrower's nighi 1o reinstate, or {c) entry of a
Judgmeni enforcing this Securily Insirument  Those condittons are that Borrower  (2) pays Lender all sums which
then would be due under this Secunty Enstrument and the Nate as f no acceleration had occurred, (b) cures any default
of any other covenants or agreements; (c} pays all expenses incurred in enforcing this Secunty Instrument, including,
but not limued lo, reasonable attorneys' fees, property inspection and valnation fees, and other fees incurred for the
purpose of protecung Lender's interest in (he Property and nghts under this Secunty Insirument, and {d) takes such
aclron as Lender may reasonably require to assure thai Lender's interest i the Property and nights under thus Secursty
Instrument, and Borrower's obligation to pay the sums secured by this Securtty [nstrument, shall continue unchanged
Lender may require that Barrower pay such reinstalement sums and expenses i one or more of the following forms,
as selected by Lender  (2) cash, (b} money order, (c) certified check, bank check, treasurer’s check or cashuer's check,
provided any such check is drawn upon an inshietion whose deposiis are insured by a federal agency, instrumentahty
orentity, or (d) Electronic Funds Transfer Upon reinstatement by Burrower, this Secunty Instrument and obliganons
secured hereby shall remain fully effective as if no acceleration had occurred  However, this right to rewnsiate shall
not apply 1 the case of acceleration under Section 18

20 Sale of Note; Change of Loan Servicer, Notice of Grievance The Note or a parual interest wn the Note
(together with this Security Insirument) can be sotd one or more times withoul prior notice (v Borrower A sale might
resull in a change in the entity {known as the "Loan Scrvicer”) that collects Pertodic Payments due under the Note
and this Security Instrument and performs other mortgage fvan servicing obliganens under the Note, this Secunty
Instrument, and Apphcable Law  There alse might be one or more changes of ihe Loan Servicer unrelated to a sale
of the Note  If there 1s a change of the Loan Servicer, Borrower will be given wntten notice of the change which wuli
state the name and address of the new Loan Servicer, the address to which payments should he madeand any other
informatron RESPA requires in connection with a notice of transfer of servicing  1f the Nole is sold and thereafter
the Loan 1s serviced by a Loan Servicer other than the purchaser of the Note ihe mortgage luan servicing obligations
to Borrower will remain with the Lozn Servicer or be transferred (0 2 successor Loan Servicer and are nolassumed
by the Note purchaser unless otherwise provided by the Note purchaser

Neither Borrower nor Lender may commence, join. of he joined 10 any judicial achion (as esther an individual
liugant or the member of a class) that arses from the other party's actions pursuani to this Secunity [nsirument or that
allepes that the other party has breached any provision of, or any duly owed by reason of this Secunty Instrument,
enil such Borrower or Lender has notified the other party {with such nouce given it comphance with the requicemenis
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af Section 15) of such alleged breach and afforded the other party hereto a reasonable period after ihe giving of such
notice (o take corrective action. If Applicable Law provides a ume period which must elapse before certain action
can be taken thal nme penod will be deemed to be reasonable for purposes of this paragraph  The notice of
acceleration and opportunity to cure given lo Bormower pursuant {0 Section 22 and the notice of accelerziion given
to Borrower pursuant 1o Section 18 shall be deemed to sansfy the notice and opportumity 10 1ake corrective achion
provisions of this Section 20

21. Hazardous Substances As used in this Section 21 (a) "Hazardous Subsiances” are those substances
defined as loxic or hazardous subsiances pollutants, or wastes by Environmental Law and the following substances
gasoline, kerosene, ather flammable or toxic petroleum products, toxic pestcides and kerbicades, volatile solvents,
matenals containing asbestos or formaldehyde, and radivactive materizls, (b) "Environmental Law™ means federal
laws and laws of the junsdiction where the Property 15 located thal relate to health, safely or environmental protection,
{c) "Environmental Cleanup’ includes any response action, remedial action, or removal action, as defined tn
Environmemntal Law, and {d} an "Environmental Condition™ means a condition that can cause, contnbute io, or
atherwise tngger an Environmental Cleanup

Burrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances,
ar threaten lo release any Hazardous Substances. on or in the Property  Borrower shall not do, nor allow anyone else
1o do, anything affecung the Property (a} that 1 1n vistahon of any Environmental Law, (b} which creates an
Environmental Condition, ur {c) which, due to the presence, use. or release of 2 Hazardous Substance, creates a
condition thal adversely affects the value of the Property The preceding two semiences shall not apply 1o the
presence, use, o¢ storage on the Properly of small quantitles of Hazardous Substances that are generally recognized
to be appropriate to normal residennal uses and 10 maintenance of the Property (including, bul not limited to,
hazardous sgbstances in consumer products)

Borrower shatl promptly give Lender written notice of () any investigation, claim, demand, lawsuit or ather
action by any governmenlal or regulatary agency or privale party involving the Property and any Hazardous Substance
or Environmental Law of which Borrower has actual knowledge. (b) any Environmental Coaditon, including but not
limited 10, any spilhng, leaking, discharge release or threal of release of any Hazardous Subsiance, and (¢} any
conditian caused by the presence, use or release of a Hazardous Substance which adversely affects the value of the
Property 1f Borrower learns, or s notified by any governmental or regulatory authonty, or any private party, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
prompily take all necessary remedial actions wun accordance wath Environmenial Law  Nothing herein shall create any
obligation on Lender for an Environmental Cleanup

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as foilows

22 Acceleration, Remedies Lender shall give notice to Borrower prier lo aceeleration following
Borrower’s breach of any covenant or agreement n this Secunty Instrument (but not prior to acceleration uniler
Section 18 unless Applicable Law provides otherwise) The notice shall spectly: (a) the defautt; {b) the action
required to cure the default, (c) a date, not less than 30 days from the date the notice is given to Borrower, by
which the default must be cured, (d} that falure to cure the defauli on or before the date speafied in the notice
may resull in acceleration of (he sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale of the Property: (¢} the Borrower's right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-exstence of a default or any other defense of Borrower lo acceleration and
foreclosure, and (1) any other disclosure requered under the Fair Fereclosure Act, codified at 8§ 2A 50-53 etseq
of the New Jersey Staiutes, or other Applicable Law [ the default is not cured on or before the date specified
in the notice, Lender at Its option may require immediate payment in full of all sums secured by this Security
Instrument without further demand and may foreclose thus Secunty Instrument by judicial proceeding Lender
shall be entitled 10 collect all expenses incuired in pursuing the remedies provided in tlus Section 22, including,
but not limted 1o, attorneys' fees and costs of tile evadence permitted by Rules of Court.

23. Release Upon payment of all sums secured by this Secuniy Instrument Lender shall cancel this Securuy
Instrument  Borrower shali pay any recordation costs  Lender inay charge Borrower a lee for releasing this Security
Instrument, but only 1if the fee 15 patd to a thied party for services rendered and the charging of the lee 15 permuted
under Apphcable Law
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24. No Claim of Credit for Taxes Borrower wiil not make deduction from or tlaim credit on the pnnapal
or interest secured by this Secunity Instrument by reason of any governmental taxes. assessments or charges
Rorrower will not claim any deduction from the taxable value of the Property by reason of this Security Tastrument

BY SIGNING BELOW, Borrower accepts and agrees (o the terms and covenants contained 1n this Secunty
Instrument and tn any Rader execuled by Borrewer and recorded with it

N (Seal) 7’& %7—— (Seal)
JAMES J B'%j) “Borrower LINEA E BOVING “Borrower
‘——-—/

(Seal) (Scal)
-Borrower -Borrower
{Seal) (Seal)
-Borrower -Borrower

Signed, sealed and delivered 1n the presence of

%zﬁﬂik,£1¢%u¢

PATRICTA DI BIASI
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State of New Jersey,

County of _BERGEN .58
I CERTIFY that on {(’)/'/)/O /O ?/-JAMES J BOVINO AND LINDA E

BOVINO

personally came befare me and stated to my satisfzclion that this person {or o more than onc cach person)
(a) was the maker of the attached instrument, and
M executed thus instrumeni 25 us or her own act

ZéZZﬁZZQ«J O Bear 12/20/07

Notary's bgnature Date

Pahicia DiBlast
ROTARY PUBLIC OF NEW JERSEY
Commission Explros 2/14/ 208
Notary's printed or typed name

My COMIMASION expires
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Loan Nember: 10021053
Dats. DECEMEBER 20, 2007

Property Address 34 CLEARWATER PRIVE,

HO HO KUS,

EXHIBIT "A"

LEGAL DESCRIPTION

NEW JERSEY 07423
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w: | First American .
% Title Insurance Company

SCHEDULE C
LEGAL DESCRIPTION

File No PTS-07-25884120

ALL that certan lot, parcel ot tract of land, situate and lying 1n the Borough of Hohokus, County of Bergen
and State of New Jersey, and betng more particulasly described as foliows-

FOR INFORMATIONAL PURPOSES ONLY Also known as Lot 12 1n Block 1207 on the Borough of

Hohokus Tax Map.

New Jerscy Land Tide
Inaurance Ratng Burean

BEGIKNING at & point In the northeasterly corner of tha herein
deacribed lot, sald point of beginning befng distant {A) 200.00
feat xsasurad on § bearing of South 14 degrees 26 ninutos 15
seconds West along the centerline of Wearimus Road and [B) 242.79%
fact mepsursd on a bearing of Horth 70 degrees 56 minutes 47
neconds West frem the intersection of the aforementioned centeriine
of Wearizmus Road with the easterly prejection of tho ooutherly
pidalina of Birch Lane (30 faet in width} and running thepce (1)
South 34 degrees 26 minutos 15 saconde West 200 00 feet; thonce (2)
Horth 70 dagreac 58 minutes 47 geconds West 225.93 fest; thence {3)
Alony the emsterly sideline of Clearvater Oriva (50 feet in width)
North 34 dagress 26 ainutoo 1S seconde Eact 200.00 fest, thenca (4)
South 70 dagrees S8 minutes 47 cocends Bast 225.9) feet to the
point or place of BEGINNING.

ALTA Plun Langusge Commitment 2006
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Return To;

Amarican Brokers Conduit
4650 Regent Blvd.. Suite 100
Irving. TX 75063-2250

Prepared By

Jennifer Hemmara

538 Broadhollow Road
4th Floor W

6y
Melville. NY ASSé:’i HE&’D
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MORTGAGE

MIN 100024200016103265

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21, Certain rules regarding the usage of words used in thls document sre also provided
in Section 16,

(A) "Security Instrument” mcans this document, which Is datied Fobruary 9. 2007 .
together with atl Riders to this document.
(8) "Borrower” {s ANDRE DAVIS

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" |s Mortgage Elecronic Registration Systems, Inc. MERS is 1 yeparate corporation (hat is zenng
solely a3 a cominee for Lender and Lender's tuccessors and assigns. MERS is the mortgagee under thly
Security Instrument. MERS is organtzed and cxlstng under the laws of Delaware, and has an address and
telephone mumber of P.O, Box 2026, Flgt, M! 48501-2026, 12). (838) 679-MERS.

HEW JERSEY - 8hngls Family - Fannin MaaFreddle Mac UNIFORM INSTRUMENT WITH MERS
poc 03223941 APPL 1'0001610326
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{D) "Lender" is American Brokers Conduit

Lender s 2 Corporatien
orgamzed and existing under the faws of State of New York
Lender's address is 538 Broadhollow Road. Melville, NY 11747

(B} "Note” means the promissory note signed by Borrower and dated February 9. 2007
The Note siates that Borrower owes Lender Twe Hundred Four Thousand and No/100

Dollars
(U.5. 8204.000 00 ) plus interest. Barrower has promised to pay tus debe in regular Penodic
Payments and ta pay the debt in full not later than ~ March 1. 2037 .
{F) "Property” means the property that s dzscribed befow under the beading *Transfer of Rights in the
Property, *
{G) "Loan" means the debt evidenced by the Note, plus wnterest, any prepayment charges and late charges
cue under the Note, and all sums due under this Sccurity Instrument, plus interest
(H) "Riders™ means all Ruders to this Secunty Tnstrument that sre execuied by Borrower, The following
Riders are w be executed by Borrower {check box as applicable].

Adjustable Rate Rider Condominium Rider Second Home Rider
Balloon Ruder Planned Unut Development Rider 1-4 Family Rider
VA Rider Biweekly Payment Ruder [ other(s) [specify)

(1} "Applcable Law" means all contraling apphcable federal, siate and local swatutes, regulations,
ordinances and admunistrative rules and orders (that have the effect of law) as well as al? applicable final,
non-appealable judicial opinions.

() "Communlty Assoclation Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are lmposed oo Borrower or the Property by a comdomumum association, homeowners
association or similar orgaruzadon.

{K) "Electronic Funds Transfer" means any transfer of funds, other than & mansaction originated by check,
drafl, or similar paper instrument, which is witated through an electronic termnal, telephonic instrument,
computer, or magnehe tipe s0 as W order, instruct, or authorize a financial institubion to debnl or credit an
account, Such term includes, but « oot limited ©, pownt-of-sale wansfers, automated teller machine
transacuons, transfers ininated by telephone, wire ransfers, and autornated clearinghouse transfers.

(L) "Escvow [tems" mecans those items that are described in Section 3.

(M) “"Miscelianeous Proceeds” means any compensauon, settlement, award of damages, or proceeds pad by
any third party (other than insurance proceeds paid under the caverages described in Section §) for: (i)
damage 10, or destruction of, the Property; (i) condemnation or other taking of all or any part of the Property;
(iir) conveyance m licu of condemnation, or (1v) misrepresentations of, or crussions as to, the value and/or
condidon of the Property.

{N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(O} "Periodlc Payment" means the regularly scbeduled amount due for (i) principal and interest under the
Note, plus (i} any amounts under Section 3 of this Secunty Instnunent

{P) "RESPA" means the Real Estate Sctdermnent Procedures Act (12 U.S,C. Secnon 2601 et seq.) and s
implementing regulation, Regutation X (24 C F R.Part 3500), as they might be amended from time to time,
or any additional or suecessor legislation or regulation that governs the same subject matter. As used in this
Security Instument, "RESPA" refers o all requirements and restnctions that are imposed 1 regard to a
"federally relaizd mortgage loan” even if the Loan does not qualify as a "federaily related mortgage loan”
under RESPA,
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(Q) "Successor in Interest of Borrower" means any party that has taken title (o the Praperty, whetber or nol
that party bas assumed Borrower's obligabons under the Nole and/or this Security 1nstrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (1) the repayment of the Loan, and all repewals, extensions and
modificanons of the Noie; and (ii) the performance of Borrower's covenants and agreements
under this Secunty Insirument and the Note. For these purposes, Borrower does bersby mortgage, grant and
convey o0 MERS (solely as nominee for Lender and Lender's successors and assigns) and to the
successors  and  assignn  of MERS the following descnbed  property  located  in  the
County of Essex :
[Type of Recoming Junusdiction) [Nams of Recording funsdicton)
SEE ATTACHED LEGAL DESCRIPTION

Property Account Number- which currently has the address of
147 MADISON AVENUE [Street
Irvington {Cuy), New Jersey 07111 {21p Code]
("Property Address®)-

TOGETHER WITH all the improvements now or hersafter erected on the property, and all casements,
appuricnances, and fixmres now or bereafter a part of the property. All replacements and adtions shall also
be covered by this Secunty Instrument, All of the foregoing is referred to in thus Security Instrument as the
"Ptoperty.” Barrower understands and agrees that MERS holds enly legal tife o the interests grunted by
Borrawer in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender's successors and assigns) has the right: 1o exercise any or all of those nterests, including,
but oot lrmuted o, the right 1o foreclose and sell the Property; and to take any action required of Lender
inchiding, but not hmrted to, releasing and canceling this Secunty [nstrument,

BORROWER COVENANTS that Borrower Is lawfully seised of the estate bereby conveyed and has
wbe right 1o grant and convey the Property and that the Praperty fs unencumbered, except for encumbrances of
record. Berrower warrants and will defend generally the nile to the Property aganst all claims and demands,
subject to any encambrances of record

THIS SECURITY INSTRUMENT combines umform covepants for nauonal use and non-uriorm
covenants with limued vanations by jurisdiction 10 consdtute a uniform security instrument covering real

property.
DoC  #:12194) APPL #:0001610126
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All that certain lot, parcel or tract of land, situate and [ying in the Township of Irvington, County of Essex and
State of New Jersey being more particularly described as follows:

BEGINNING at a point in the southerly line of Madison Avenue distant therein 275.00 feet westerly from the
intersection of the same with the old westerly line of Linden Avenue and from thence; running

1)
2)
3)
4

3)

North 50 degrees 31 minutes 30 seconds West along the southerly line of Madison Avenue 39.41 fecitoa
point, thence

South 40 degrees 31 minutes West 52,76 feet to a point; thence

South 33 degrees 35 minutes 30 seconds West 47.47 fect to a point; thence

South 50 degrees 31 minutes 30 seconds East, along the rear line of Lots fronting on Ruth Street 35,78
fect to a point; thence

North 39 degrees 28 minutes 30 seconds East 100.00 feet to the southerly line of Madison Avenuc and the
point and place of BEGINNING,

FOR INFORMATIONAL PURPOSES ONLY: Also known as Lot 52 in Block 79 on the Township of
Irvington Tax Map.

FOR INFORMATIONAL PURPOSES ONLY: BEING COMMONLY KNOWN AS 147 Madison Avenue,
Irvington, NJ 07111,
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows,

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges,
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note, Borrower shall also pay funds for Escrow ltems
pursuant (0 Section 3. Payments due under the Note and this Sccunty Instrument shall be made in U.S.
currency, However, if any check or othér instrument received by Lender as payment under the Not¢ or this
Security Instumen is relurned 10 Lender unpaid, Lender may require that any or ali subsequent payments
due under the Note and this Security Instrumem be made in one ar morc of the following forms, as selected
by Lender: (a) cash; (b) money order; {c} certified check, bank check, treasurer’s check or cashier'a check,
provided any such check 15 drawn upon an instiution whose deposits are fnsured by a federal agency,
instrumentality, or eanty; or (d) Electronfc Funds Transfer.

Payments are deecmed received by Lender when received at the location designated in the Now or at
such other location as may be designated by Lender in accordance with the notice provisions i Section 15,
Lender may return any payment or partial payment if the payment or partial payments ere insufficisnt to bring
the Loan current. Lender may accept any payment or partial paymen insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or parhal payments 1n
the futwre. If Lender accepts such payments. 1 shall apply such payments at the time such payments are
accepted No offset or claim wihich Borrower might have now or in the future against Lender shall reheve
Borrower from making payments due under the Note and thit Security Instrument or performing the
covenants and agreements secured by this Security Instrument.

2, Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepied and applied by Lender shall be applied in the following order of priority: (a) interest due under the
Note; {b) principal due under the Note, (¢) amounts due under Section 3. Such payments shal] be applied 10
etach Perlodic Payment wn the order in which it became due. Any remaining amaunts shall be applied first to
tae charges, second to any other amounts due under this Security Instrument, and then o reduce the principal
halance of the Note,

Il Lender reccives a payment from Borrower for a delinguent Periodic Payment which mncludes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge, If more than one Periodic Payment is outstanding, Lender may apply any payment reccived from
Borrawer to the repayment of the Periodic Payments if, and to th¢ extent that, ¢ach payment can be paid in
full, To the cxtent that any excess exists after the payment is apphed to the full payment of one or more
Periodic Payments, such excess may be applied (o any late charges due Voluntary prepayments shall be
applicd first to any prepayment charges and then as descnbed w the Note,

Any apphcation of payments, insurance proceeds, or Misceltaneous Proceeds to principal due under the
Note shall not exiend or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, unti) the Note Is paid in full, a sum {the "Funds") to provide for payment of amounts duc for: (8)
taxes and assessments and other items whuch can avam pnority over this Security Instrument as a hen or
encumbrance on the Property: (b) leaschold payments or ground rents on the Property, if any: (¢) premiums
for any and ali insuranee réquired by Lender under Section §, and (d} Mortgage Insurance premiums, if any,
or any sums payable by Borrower lo Lender in heu of the payment of Mortgoge insurance premwums in
accordance with the provisions of Section 10 These ems are called "Escrow [tems. ™ At ongination or at any
nme during the term of the Loan, Lender may require thal Community Assocution Dues, Fees, and
Asscssments, if any, be escrowed by Borrower, and such dues, fees and assesstnenis shail be 2n Escrow ltem,
Borrower shall promptly furnish to Lender all notices of amouns 9 be pad under this Secuon: Borrower
shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower's obligation to pay the Funds
for any or all Escrow liems Lender may waive Borrower's obligation to pay w Lender Funds for any or alt
Escrow ltems at any nme Any such walver may only be 11 writng In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts duc for ary Escrow ltems for which payment
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of Funds has been warved by Lender and, if Lender requires, shall furnish to Lender Teceipts evidencung such
payment within such tme penod as Lender may require, Borrower's obligatuon ta make such payments and
to provide receipts shall for all purpases be deemed to be a covenant and agreement contained in tis Secunty
Instrument, ay the phrase “covenant and agreement” 15 used 1 Sechon 9 1f Borrower is obligated 10 pay
Escrow ltems directly, pursuant to @ waiver, end Borrower fails to pay the amount due for an Escrow Hem,
Lender may exercise us rights under Sechon 9 and pay such amount and Borrower shali then be obligated
under Secnion 9 to repay to Lender any such amount, Lender may revoke the waiver as to any or all Eserow
ltems at any tune by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay w0 Lender all Punds, and in such amounts, that are then required under this Section 3

Lender may, &1 any time, collect arnd hold Funds in an amount (s) sufficient to permit Lender to apply
the Funds at e time specified under RESPA, and () not to exceed the maximum mmount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of experalitures of future Escrow Itemns or otherwnse in accordance with Applicable Law,

The Funds shall be beld in an institution whose deposits are insured by & feders] agency. instrumentality,
or cuity (including Lender, if Lender is an institution whose deposits are so insured) or (n any Federal Home
Lozn Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA Lender shall not charge Borrower for bolding and spplying the Funds, annually analyzing the
escrow accounl, or venfywng the Escrow liems, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to make such a charge Unfess an agreement is made in writing or Applicabfe
Law requires wterest to be paid on the Funds, Lender shalt not be required to pay Bortower any interest or
eamings on the Funds Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds Lender shall give to Borrowser, without charge, an annual accounting of the Punds as requured by
RESPA,

I there 18 2 surplus of Punds held in escrow, as defined under RESPA, Lender shall account 1o
Barrower for the excess funds in accordance with RESPA., If there 18 a shoriage of Punds held in escrow, as
defined under RESPA, Lender shall nctify Borrower as required by RESPA, and Borrower shall pay to
Lender the amoum necessary to make up the shortage in aceardance with RESPA, but to 0 more than 12
monthly payments. If there is a deficiency of Funds beld in ¢scrow, as defined under RESPA, Lender shall
rotify Borrower as required by RESPA, and Borrower shall pay tn Lender the amount necessary to make up
ibe deficiency w accordance with RESPA, but in no more than 12 monthly payments

Upon payment n full of 2ll sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender

4. Charges; Liens, Borrower shall pay all taxcs, ass¢ssments, charges, fines, and umpositions
sttnbutable to the Property which can attain priority over this Security Instrument, lcasehold payments or
grourdd rents on the Property, of any, and Community Association Dues, Fees, and Assessmenmts, If any, To the
exient thal these uems are Escrow Items, Borrawer shail pay them in the manner provided in Section 3.

Borrower shall prompuly discharge any lien which has prionty over this Security Instrumen: unless
Bomrower, (2) agrees in wrihng to the payment of the obligarion secured by the lien in a manrer acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the Jien in good faith by, or
defends agalnst enforcement of the Yien in, legal procecdings which in Lender’s opimon operate to prevent the
coforcement of the lien whbie those proceedings are pending, but only until such procesdings are concluded:
or (c) secures {rom the holder of the hen an agreement sausfaciory to Lender subordinating the lien to this
Security Instrument If Lender determines that any part of the Property is subject 1o a lien which can atain
priority over this Secunty Insmument, Lender may give Borrower a opouce idenifying the
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lten. Within 10 days of the date on which that nouce is given, Berrower shall satisfy the hen or take one or
meore of the actions st forth above in this Section 4

Lender may require Borrower to pay a one-time charge for a real ¢state tax verification andfor reporting
service used by Lender in connection with this Loan.

5. Propcrty Insurance, Borrower shall keep the improvements now existing of hereafter crected on the
Property insured agairst loss by fire, bazards included wathin the term "zxtended coverage,” and any other
hazards including, but not limited 10, carthquakes and floods, for which Lender requires msurance This
insurance shall be mawntained in the amonnts (including deductible levels) and for the periods that Lender
requires ‘What Lender requires pursuant to the preceding sentences can change dunng the term of the Loan
The wsurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right to
disapprove Borrower's chofee, which right shall not be excrcised unreasonably, Lender may requue
Borrower 1o pay. In connection with this Laan, either: (a) a one-time charge for flood zone determination,
certification and tracking services; or (b) a one-time charge for flood 20ne determunation and cettification
services and subsequent charges cach timé¢ remappings or simuar changes occur which reasonably might
affec! such determimation or certification, Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Apency in connection with the review of any flood zone
detzrminanon resultng from an objection by Borrower.

If Borrower faus to maintain any of the coverages described above, Lender may cblain wnsurance
coverage, al Lender's ophon and Borrower's expense. Lender is under no obhgation to purchase any
pacticular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
pratect Borrower, Borrower's equity n the Property, or the contents of the Property, against any risk, bazard
or lisbuity and mught provide greater or lesser coverage than was previcusly in effect. Borrower
acknowledges that the cast of the insurance coverage so obtained might sigruficantly exceed the cost of
wnsurance that Borrower could have obtained. Any amounts disbursed by Lender under s Section $ shall
become addinonal debt of Barrower secured by this Secunty Instrument. These amounts shell bear interest at
the Note rate (rom the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting paymeent.

All insurance policies Tequired by Lender and renewals of such policies shall be subject 1o Lender's
nght to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and rencwal
cernificates. If Lender requires, Borrower shall prompily give to Lender all recepts of paid premiums and
renewal notices. If Borrower obtains any form of ansurance coverage, not otherwise requued by Lender, for
damage ta, or destuction of, the Praperty, such palicy shall include 2 standard mortgage clause and shalt
name Lender as mortgagee and/or as an addinonal loss payee.

In the event of loss, Borrower shal) give prompt notice o the insurance carner and Lender. Lender may
make proof of loss if not made promptly by Borrower, Unlesc Lender and Barrower otherwise agree i
wniing, any insurance procecds, whether or not the underlying insurance was required by Lender, shail be
applied o restoration or repawr of the Property, if the restoration or repawr is cconomucally feasible and
Lender's security 15 not lessened. During such repair and restoration period, Leader shall have the right 1o
held such insurance proceeds until Lender bas had an opporturuty 1o wspect such Property to ensure the work
has been completed l0 Lender’s sausfaction, provided that such inspection shall be undertaken prompily
Lender may dishurse proceeds for the repairs and restoretion in a single payment or wn a serics of progress
payments as the work 15 completed, Unfess an agreement 1s made in writing or Applicable Law requires
interest to be paid on such nsurance proceeds, Lender shall not be required to pay Borrower any intsrest or
carmings on such proceeds, Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance procecds and shall be the sole obligation of Barrower [f the restoration or repair 1s
not coonomically feasible or Lender's secunty would be lessened, the insurance proceeds shall he apphed to
the sums secured by dns Secunty [nstument, whether or rot then due, wath the excess, of any, pad 1o
Borrower. Such mnsurance proceeds shatl be applied i the order provided for in Secnon 2,
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if Borrower sbandons the Propetty, Lender may filc, negotiate and settle any avaidable insurance claim
and related mateers. If Borrower does not respond wathin 30 days to a notice from Lender that the insurance
carrier has offered 0 setle a claim, then Lender may negotiate and setle the claim. The 30-day period wilt
begin when the notice 15 given. In cither event, or if Lender acquires the Propecty under Sechon 22 ar
otherwise, Borrawer hereby assigns to Lender {a) Borrower's nghts (o any tnsurance procecds in an amoun
not 10 exceed the amounts urpaid under the Note or this Securtty Insrument, and (b) any other of Barrower's
rights (other than the nght w any refund of uncarned premiums paid by Borrower) under afl wsurance
policies covering the Property, insofar as such rights are applicable to tbe coverage of the Propenty, Lender
may use the insurance proceeds ¢ither lo repair or restore the Praperty or (o pay amounts unpaid under the
Note or this Security Tnstrument, whether or not then due,

6. Occupancy. Borrower skall occupy, establish, and use the Property as Borrower's principal residence
within 60 days afier the execution of this Secunty Instrument and shall continue Lo occupy the Praperty
Borrower’s principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrecs in wrinng, which consent shall tot be unreasonably withheld, or unless extermiabng cireumstances
exist which are beyond Borrower's control,

7. Preservation, Maintenance and Protection of the Property; Inspectlons, Borrower shall no
destroy, damage or \mpair the Property, allow the Praperty to deteriorate or commit waste on the Property.
Whether or not Borrawer is residing 1n the Property, Borrower shall maintawn the Property in arder to prevent
the Property from detenoraing or decreasing in value due to us condidon, Unless it 1§ determined pursuan lo
Section 5 that repalr or restoration is not economically feasible, Borrower shall promptly repelr the Property if
damaged to avod further detenoration or damage If insurance or condemnation praceeds are pad in
connection with damage to, or the taking of, the Property, Borrower shali be respoasible for repairing or
restoting the Property only if Lender bas released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or In a series of progress payments as the work i
completed, If the wnsurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower 15 not relieved of Borrower's obligahon for the completion of such repair ar restoration

Lender or iis agent may make ressonable enmies wpon and inspections of the Property. If it has
reasonsble cause, Lender may inspect the wmiznor of the improvements on the Property. Lender shal give
Borrawer rotice au the nme of or prior to such an intedor wspection specifying such reascnable cause,

8, Borrower's Loan Applicatlon, Borrower shall be in default if, during the Loan appticaton process,
Borrower or any persons or entines acting al the direcuon of Borrower or with Borrower's knowledge or
consent gave materially false, misleading, or mnaccurste wnformation or statements to Lender (or failed to
provide Lender with material informanen) m connection wath the Loan, Maienal representations include, but
are not himlted to, representatlons concermng Borrower's occupancy of the Property as Borrower's pringipal
residence.

9. Protection of Lender's Tuterest In the Property and Rights Uuder thls Security Instrument, If
(2) Barrower fails to perform the covenants and agreements contained 1n this Security Instrument, (b) there is
a legal procecding that might significantly affect Lender's wnterest m the Property andfor rights under this
Security Instrument (such a3 @ proceeding in bankruptey, probate, for condemnaton or forfeiture, for
enforcernent of a licn which may awan priorily over this Secunty Insmumenr or w0 enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever s
reasonable or sppropnate tw protect Lender's interest m the Property and rights under this Securiry
Instrument, including protecing and/or assessing the valus of the Property, and securing andfor repalring
the Property. Lender's actions can wclude, but are nat limited to. () paying any sums secured by a hen which
bas pnonty over this Secunty Instrument, (b) appearing in cour; ard (c) paymng rcasonable
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atlormeys' fees to protect its interest in the Property and/or nghts under this Secunty Instrument, including its
secured position in 2 bankruptcy proceeding Secunng the Property includes, but 1 not limited to, entering the
Property 1o make repairs, change locks, replace or boerd up doors and wandows, drawn water from pipes,
eliminate building or other code violatons or dangerous conditions, and bave utditics turned on or off.
Although Lender may take action under this Section 9, Lender does not have 1o do 50 and s nol under any
duty or obligation to do so. It is agreed that Lender incurs no hiabiiy for not taking any or all actions
authorized under this Section 5,

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Barrower
secured by tns Secunty Insgument. These amounts shall bear intzrest gt the Nole rale from the date of
disbursement and shall be payable, wath such interest, upon nonce from Lender 1o Borrower requesting
payment

If tns Secuniy Instrument s on & leasehold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leaschold and the fee nhtle shall not merge unless Lender
agrees to (he merger 1n writing,

10. Mortgage Insurance, If Lénder required Mortgage Insurance a5 a condinon of malung the Loan,
Borrower shall pay the premiuns required 1o maintawn the Mortgage Insurance in effect. If, for any reason,
the Mortgage [nsurance coverage required by Lender ceases to be aveilable from the morgage wnsurer thal
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtan coverage
substanhally equivalent 1o the Mortgags Insurance previously wn effect, al a cost substantislly equivalent to
the cost to Borrower of the Mortgage [nsurance previously in effect, from an alternate mortgage insurer
selected by Lender, If substantially equivalent Mortgage Insurance coverage is nol avalable, Borrower shail
continue 0 pay 1 Lender the amount of the separately designated payments that werg due when the insurance
coverage ceased to be in effect, Lender will accept, use and retain these payments as 2 non-refundable loss
reserve 1 [12u of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithsianding the fact that
the Loan is wtimately paid in full, and Lender shall not be required to pay Borrower any interest or carnings
on such loss reserve, Lender can no longer require loss reserve payments «f Mortgage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
availzble, is ohlained, and Lender requires separalely designated payments toward the premiumns for Mortgage
Insurance. If Lender required Mortgage Insurance as a conditon of making the Loan and Borrower was
required (o make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shatl pay the premiums required to mamtain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender’s requirement for Mortgage Insurance ends n accerdance with any wntien agreement
between Borrower and Lender providing for such tormination or untyd termination 18 required by Applicable
Law, Nothing n this Secrion 10 affects Borrower's obligation to pay interest at the rate provided in the Note,

Mortgage losurance reimburses Lender (or any entity that purchases tbe Note} for certain losses ot may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mongage Insurance.,

Monigage insurers evaluate thewr total risk on all such insurance in force from ume to time, and may
enter nte agreements with ather parties that share or modify their nisk, or reduce losses. These agreements arc
on terms and conthtions thal are saosfactory (o the mertgage nsurcr and the other party (or paruies) to these
agreements. These agreements may require the mortgage insurer (o make payments using any source of funds
that the mortgage wnsurer may have available (which may include funds obtawned from Morigage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another wnsurer, any rewnsurer, amy
other ennty, or any affiliaie of any of the foregomg, may recerve (directly or indirecty) amounts that derive
from (or might be characienzed as) a portion of Borrower's payments for Mortgage Insurance, in ¢xcbange
for shanng or modfymng the morigage wsucer’s risk, or reducing losses If such agreement provides that an
affihate of Lender takes a share of the insurer’s nsk in exchange for a share of the premwms paid to the
wnsurer, the arrangement is often termed “captive reinsurance.” Further,
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{a) Any such agreements will not affect the smounts that Borrower has agreed 1o pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Morigage Insurance, and they will not entitle Borrower to any refund,

(b) Any such agreements will ot affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may
include the right to recelve certain disclosures, to request and obtain canceflation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds: Forfelture, All Miscellaneous Proceeds are hereby
assigned to and shall be paid 10 Lender,

I the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of the
Property, of the restoration or repair is economically feasible and Lender's secunty 1s not lessened Bunng
such repawr and Testoration period, Lender shall have the right to hald such Miscellaneous Proceeds unt
Lender has had an oppartunity to inspect such Property to ensure the work has been completed 1o Lender's
satisfaction, provided thal such inspection shal) be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in 2 series of progress payments as the work is completed. Unless an
agreement 15 made in writing or Applicable Law requires interest to be paid on such Miscsllansous Procesds,
Lender shall not be required to pay Borrower any interest or carmungs on such Miscellaneous Procesds.
1 the restoration or repair is not cconomically feasible or Lender's security would be lessened,
the Miscellaneous Proceeds shall be applied o the sums secured by this Secwrity Instument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
apphed in the order provided for in Section 2

In the event of a total taking, destrucnon, or {oss in vahie of the Property, the Miscellaneous Proceeds
shall be applied to the sums sccured by this Security Instrument, whether or not then due, with the excess, if
any, paid 1o Borrower,

In the event of & partial taking, destruction, or Yoss in value of the Property in which the {air market
value of the Property unmediatety before the partial laking, destrucnhon, or loss in value 1s equal o or greater
than the amount of the sums secured by this Security Instrument unmediately before the parhal talang,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by tus
Secuntty instrument shall be reduced by the amount of the Miscellancous Proceeds mulnpled by the
following fraction: (a) the tota] amount of the sums secured tmmediately before the partial wakang, destruction,
or loss in value divided by (b) the fair marker value of the Property immediately before the parnal wmking,
destruction, or loss ut value. Any balance shall be paid 10 Borrewer,

In the event of a partial taking, destruction, or loss in value of the Property i which the {mr market
value of the Property wmmediately before the partial wking, destruction, or loss in value Is less than the
amount of the sums sccured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in wnung, the Miscellancous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due

I the Property is abandoned by Borrawer, or if, after notice by Lender to Barrower that the Qpposing
Puarty (as defined in the next sentence) offers w make an award to settle a claym for damages, Borrower fails
to respond 1o Lender within 30 days after the date the notice 15 given, Lender is authorzed to callect and
apply the Miscellancous Proceeds either to restoration or tepair of the Property or to the sums secured by this
Securlty Instrument, whether or not then due. *Opposing Party” means the third party that owes Borrower
Miscellanecus Proceeds or the party agamnst whom Borrower has a right of action in regard to Miscellanecus

Proceeds,
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Borrower shafl be in default if any action or proceeding, whether cwvil or eriminal, 1s begun that, in
Lender's judgment, could result in forfeiture of the Property or ather materizl impairment of Lender's interest
in the Property or nghts under this Security Instrument, Borrower can cure such a default and, if acceteraton
has occurred, remstate as provided in Section 19, by causing the action or proceeding to be dismussed with a
fihng that, in Lender’'s judgment, precludes forfeiture of the Property or other matenal unpairmeni of
Lender’s intzrest in the Property or rights under this Secunty Instrument. The proceeds of any award or claim
for damages that are attributable to the wmpairment of Lender's interest in the Property are hereby assigned
and shall be pad to Lender

All Miscellaneous Proceeds that are not applied to restaration ar repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment ot modification of amortizatton of the sums secured by this Secunty Instrument geanted by Lender
to Borrower or any Successor in Interest of Barrower shall not eperate 1o release the hahlity of Borrower or
any Successors n Interest of Borvower Lender shall not he required to commence proceedings against any
Suceessor in Interest of Borvower or to refuse to extend ime for payment or otherwise modify amortizaton
of the sums secured by this Sccurity Instrument by reason of any demand made by the original Borrower or
any Successors in Interest of Borrower Any forbearance by Lender in exercising any right or remedy
including, withowt limuarion, Lender's acceptance of payments from third persons, entties or Successors in
Inierest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy,

13. Joint and Several Llabllity; Co-sigoers; Successors and Assigns Bound, Borrower covenants and
agrees thal Borrower's obligations and liabihury shali be joint and several, However, any Borrower who
co-signs s Security Instrument but does not execute the Note (a “co-signer’): (a) is co-signing this
Security Iastrument only to morigage, grant and convey the co-signer's interest in the Property under the
ierms of this Sccurity Inscument; (b) s not personalty obhigated to pay the sums secured by this Secunty
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any sccommedations with regard 1o the terms of this Secunty Instrument or the Note without the co-signer's
consent,

Subject to the provisions of Secvon 18, any Successor i Interest of Borrower who assumes Bormower's
obligations under this Secunty Instrumeat in writng, and 1 epproved by Lender, shall obmin all of
Borrower's rights and benefits under this Security Instrument, Borrower shall not be released from
Borrower's obligadons and liabllity under this Security Instrument unless Lender agrees to such release in
writing, The covenants and agreements of tis Secunty Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lender

14, Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's defaull, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, inchuding, but not limited 1o, anorneys’ fees, property inspecbon and valuation fees. [n
regard 1o any other {ees, the absence of express authonty in this Secunty Instrument to charge a speaific fee
10 Barrower shall nol be construcd as a prohibition on the charging of such fee Lender may not charge fees
that arc expressly prabibued by tus Sccunty Instrument or by Applicable Law,

I the Loan 1s subject o a law which sets maximuen loan charges, und that [aw is finally interpreted so
that the interest or other loan charges collected or to be collected in connecton wath the Loan exceed the
permitied limits, then. (a) any such loaa charge shall be reduced by the amount necessary to reduce the charge
10 the permed humut, and (b) any sums airezdy collected from Borrower wbich exceeded permitied hmits
will be refunded 10 Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment (o Borrower. If a refund reduces principad, the reducnon will be
treated a3 a partial prepayment without any prepayment charge (whether or net a prepayment charge is
provided for under the Note), Borrower's acceptance of any such refund made by direct payment to Borrower
will conshtute a watver of any night of action Borrower might bave ansing out of such overcharge.

poc 4 12)95¢ APFL # DOD1610128
ek A!!

2T BANS) (001] Pege 10 a7 15 Form 3031 101
©

Inst# 7023863 BK# 12030 PG# 2936

UID344 - 07/24/2012 19:27




15. Notlces, All notices given by Borrower or Lender in connection with this Security Instrument musi
be in writing, Any notice to Borrower 1o connection with this Security Inswument shall be deemed to have
been piven to Borrower when mailed by first class mall or whben actually delivered to Borrower's notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise The notice address shall be the Property Address unless
Borrower has designated a substitite notice address by notice to Lender. Borrower shall promptly nonfy
Lender of Borrower's change of address, §f Lender specifies a procedure for reporting Borrower's change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only onc des:gnated rotice address under this Security Instrumani at any ane fime, Any notice to Lender shall
be given by delivering u or by mailing it by first class mail 1o Lender’s address stated herein unless Lender
has designated another address by notee to Borrower Any notice in connecrion with this Security Inscrument
shall not be deemed to have been given to Lender unat actuzlly received by Lender, If 2ny notice required by
this Secunty Instrument is also required under Applicable Law, the Applicable Law requircment will sansfy
the corresponding requirement under this Secunty Instrument

16. Governing Law; Severability; Rules of Constructton, This Secunty Inscrament shall be governed
by federal law and the law o the jurischction sn which the Property is located. All rights and obligations
containad n this Security Instrwnent are subject o any requirements and limitations of Applicable Law,
Apphcable Law might explicidy or implicitly allow the parties to agree by conmace or it might be silent,
but such silence shall nol be constued as & prohibuion against agreement by contract, In the event
that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisiens of this Security Instrument or the Note which can be given
effect wathout the ¢conllicting provision,

As used 1 this Secunty Instrument (a) words of the masculine gender shall megn and include
correspanding neuter words or words of the feminine pgender, (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may” gives sole discretion without any obligation to take
any action.

17. Borrower's Copy. Borrower shall be given onc copy of the Note and of this Security Instrument.

18, Transfer of the Property or a Beneflcln]l Interest in Borrower. As used n this Secuan LB,
“Interest in the Property” means any legal or beneficial mterest in the Property, including, but ot limited to,
those beneficial interests transferred in 2 bond for deed, contract for deed, installment sales contract or escrow
agrecment, the intent of which is the ransfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or ransferred {or if Borrower is
not a natural person and & beneficial interest in Borrower 1s sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all suma secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prolbited by Appliceble Law,

If Lender exercises this ophon, Lender shall give Bortower notice of acceleration. The notice shall
provide a period of not less than 30 days from the datz the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Insrument If Borrower fails to pay these
sums prior to the expiraton of Lis period, Lender may invoke any remedies permired by this Sequrity
Instrument without furtber notice or demand an Borrower

19. Borrower's Rught to Reinstate After Acceleration. If Borrower meets certan cordinons,
Borrower shail have the right to bave enforcement of this Security Instrument disconhnued st any Ume prior
to the earliest of. (a) five days before sale of the Property pursuant to any power of sale contained In ns
Secunty Instrument; (b) such otber period as Apphcable Law might specify for the terminanon of Borrower's
nght 1o reinstate; or {c) ¢nry of a pudgment enforcing this Security Instrument. Those conditions are that
Borrower: (1) pays Lender all swns which then would be dus under this Security Instrument and the Note as
f no acceleranan bad occurred; (b) cures any default of any olher covenanus or agreemenls; (c) pays all
expenses incurred in enforcing this Security Instrument, aincluding, but not hmited to, reasonable atiorncys’
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fees, property nspection and valuaton fees, and other fees incurred for the purpose of protecting Lender's
mterest 1 the Property and rights under this Security Instrument; and {d) takes such action as Lender may
reasonably require to assure that Lender's mierest in the Property and nghts under this Security Instrument,
and Borrower's oblipation to pay the sums securcd by this Security Instrument, shall contimue unchanged,
Lender may require that Borrower pay such reinstatament sums and expenses in one or more of the following
forms, as selected by Lender: (2) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an insntution whose depasits are insured by a federal
agency, Instrumentlity or ennty; or {d) Electrome Funds Transfer. Upon reinsttement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if Do sceeleration had
occurred. However, this nght to reinstate shall not apply 1n the case of accelerahon under Section 18

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial mterest in the
Note (together with this Security Instrument) ¢an be sold one or more times without prior notice to Borrower.
A sale might result in a change n the entity (known a3 the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage Joan servicing obligalions
under the Note, this Sccunty Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated o 8 sale of the Note. If there is a change®of the Loan Servicer, Borrower wall be
given written nonce of the chenge which will state the name and address of the new Loan Servicer, the
address 1o which peyments should be made and any other information RESPA  requires
13 conneclion wath a notice of transfer of servicing If the Note is sold and thereafter the Loan is scrviced by a
Loan Servicer other than the purchaser of the Note, the mortgage lnan servicing obhgations to Borrower will
remawmn with the Loan Servicer or be trarsferred w a successor Loan Servicer and arc not assumed by the Note

purchaser unjess otherwise provided by the Note purchaser.
Neither Borrower nor Lender may commence, join, or be joined to any judicial achon (as cuher an

individual litigant or the member of a class) that arises from the other party's actions pursuan! to bis Secunty
Instrument or that alleges that ¢he other party has breached any provision of, or any duty owed by reason of,
this Secunty Instrument, until such Borrower or Lender has notified the other party (with such natice given n
compliance with the requirements of Section 15) of such alleged breach and afforded the other party herelo 2
reasonable period after the giving of such nctice to take corrective achon, If Applicable Law provides a time
penod which must clapse before certawn action can be taken, that time penod will be deemed (o be reasonable
for purposes of this paragrapb. The notice of accelerahon and opporfumty 1o cure given to Barrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed o
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 2}: (z) "Hazardovs Substances™ are those
substances defined as toxie or hazardous substnces, pollutants, or wasies by Environmental Law and the
fallowing substances: gascline. kerosene, other flammable or toxic pewrofeum products, toxic pesticides and
herbicides, volatile solvents, marerials contawung asbestos or formaldehyde, and radioactive materials, (b}
*Environmental Law™ means federal laws and laws of the jurlsdiction where the Property is located that relate
o bealth, safety or environmemal protection, (c) “Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined 10 Environmental Law, and (d) an "Environmental Condition*
means a condion that can cause, contribute to, o otherwise trigger an Environmental Cleanup

Borrower shall not cause or permit the presence, use, disposal, siorage, or release of any Hazardous
Substances, or threalen to release any Hazardous Substances, on or in ¢ Property. Borrawer shall not do,
ror allow anyone else to do, anything affecting the Property {g) that [s in violation of amy Environmental
Law, (b) which creates an Environrmental Condition, or (¢} which, due 1o the presence, use, or relcase of a
Hazardous Substance, creates a condhnon that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantines of Hazardous
Substances that are generally recognized o be appropnate 1o pormal residential uses and to maintenance of
the Property (including, but not lymied 10, hazardous substances wn consumer products).
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Borrower shall promptly give Lender wnitien notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulalory agency or private party invelving the Property and any
Hazardous Substance or Environmemal Law of which Borrower bas actua)l knowledge, (b) any
Eavironmental Candiuon, wicluding but not hmited to, amy spillng, ieaking, discharge, release or threat of
release of any Hazardous Substance, and (¢) 2ny condinon caused by the presence, use or release of &
Hazardous Substance which adverscly affects the value of the Property If Borrower learns, or Is nobfied by
any gpovernmental or regulatory authority, or amy private party, that any removal or other rémediation of any
Hazardous Substance affeciing the Property ts necessary, Borrower shall promptly take al) necessary remedial
actions in accordance with Environmental Law, Nothing berein shall create any obligation on Lerder for an
Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows.

12, Acceleration; Remedies. Lender shall give nolice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement In thls Security Instrument (but not prior te
acceleration under Secticn 1B unless Applicable Law provides otherwise). The notice shall specify: (a)
the defauit; (b} the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; (d) that faflure to cure the default
on or before the date specifled in the notice may result in acceleration of the sums secured by this
Security Instrument, foreclosure by judicial proceeding end sale of the Propenty; (e) the Borrower's
right to reinstale after acceleration and the right to assert lo the foreclosure proceedlog the
pun-gxistence of a default or any other defense of Borrower to acceleration and foreclosure; and
(0 any other disctosure required under the Fair Foreclosure Act, codifled at Section 2A:50-53 et seq. of
the New Jersey Statutes, or other Applicable Law. If the default Is not cured on or before the date
specified in the notice, Lender at its option may require immedlate payment In full of all sums secured
by this Security Instrument without further demand and may foreclose thls Security Instrument by
Judlcial proceeding. Lender shall be entitled to collect all expenses Incurred in pursuing (be remedles
provided In this Sectlon 22, including, but not limited to, attorueys' fees and costs of title evidence
permitted by Rules of Court,

23, Relense. Upon payment of 2l sums secured by this Security Instrument, Lender shall cancel this
Secunty Instrument. Borrower shall pay any recordahon costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only 1f the fee 15 paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law

24. No Clalm of Credlt for Taxes. Borrower will not make deduchon from or claim credit on the
principal or interest secured by this Secunty [nstrument by reason of any governmental taxes, assessments or
charges. Borrower will not clatm any deduction from the taxable valuc of the Property by reason of this
Secunty iostrument
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BY SIGNING BELOW, Borrower accepls and agrees 1o the terms and covenants contained in this
Secunty Instrument ard in any Rider excculed by Borrower and recorded with it

Signed, scaled and delivered i the presence of;:

yd

I~ 4
_mgﬂngw N. DONN
o UBLIC OF NEW J
¥ COMMISSION EXPIRES 1G5,
(Seal)
-Borrmower
(Seal) (Seal)
-Barrgwer -Borrower
(Seal) (Seal)
-Borrowet -Borrower
(Scal (Seal}
-Borrower -Borrorwer
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STATE OF NEW JERSEY, C w0t Countyss:

On this 9th day of February. 2007 , before me, the subscriber,

personally appeared ANDRE DAVIS

who, ] am satis{ied
1s/are the person(s) named in and who executed the within instrument, and thereupon acknowledged that
he/she/they signed, sealed and delivered the same as his/her/their act and deed, for the purposes therein

expressed, %

” /’-——
Notary Pubhc /

B
ANOTARY pyiy; D NELLY

BL)
My COMMISSION &gfﬂggvgj‘{gzso%
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MORTGAGE

MIN 100176107051074226

- DEFINITIONS -

Words used in multiple scctions of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usape of words used in this document are
also provided 1n Section 16.

(A) “Security Instrument means this document, which is datedMay 29, 2007
together with all Riders to this document,
(B) "Borrower" is Ana Dominguez

Borrower is the morigagor under this Security Instrument.

(C) "MERS" 15 Mortgage Electronic Registration Systems, [nc. MERS 1s a scparate corporation that is
acting solely as a nomince for Lender and Lender's successors and assigns. MERS 1s the mortgagee
under this Security Instrument. MERS is orgamized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Fhini, M1 48501-2026, tel (888) 679-MERS.

0705107422
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UNITED GENERAL TITLE INSURANCE COMPANY

TITLE INSURANCE COMMITMENT

File Number: 626-15188

SCHEDULE C
LEGAL DESCRIFPTION

ALL that certain tract or parcel of land, situated, lying and being in the Township of Woodbridge,
County of Middlesex, State of New Jersey, more particularly described as follows:

BEGINNING at a poini where the Noriherly line of Lee Avenue tnterscets the Westerly line of John
Street, running thence

(1) North 7 degrees 09 minutes West, along the Northerly line of John Street, 100 fecttoa
point; thence

{2} South 83 degrees West, along the Southerly line of Lot 128, 50 feet to a point; thence

(3) South 7 degrees 00 minutes East, along the Easterly line of Lot 13 1o the Northerly line of
Lee Avenue, 100,00 feet; thence

@) North 83 degrees 00 minutes East, along the Northerly line of Lee Avenue, 50.00 feet to the
point and place of BEGINNING.

NOTE. Being Lot(s} Lot: 12.A, Block: 4.8, Tax Quabfier: Tax Map of the Township of
Woodbridge, County of Middlesex, State of New Jersey.
NOTE: Lot and Block shown for informational purposes onty.
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(D) "Lender" is Accredited Home lLenders, Inc.
A Califaornia Corporation

Lender isa Corporation

orgamzed and existing under the laws of the State of California

Lender's addressis 123 Tice Blvd Suite 200

Woodc)iff Lake, NJ 07677

(E) "Note” means the promssory note signed by Borrower and datedMay 29, 2007

The Note states that Borrower owes Lender one hundred ninety thousand and 00/100
Dollars

(U.S. $190,000.00 ) plus interest. Borrower has promised to pay this debt 1n regular Periodic

Payments and to pay the debt in full not later than June 1, 2037 .

{F) “Property" means the property that is described below under the heading "Transfer of Rights in the

Property."

(G) "Loan" means the debt cvidenced by the Note, plus interest, any prepayment charges and late charges

due under the Note, and ali sums due under this Security Instrument, plus interest,

(H) "Riders” means all Riders to this Security Instrument that are exccuted by Borrower The following

Riders are to be executed by Borrower [check box as applicable]

] Adjustable Rate Rider [ ] condominium Rider (] Second Home Rider
] Bailoon Rider [__] Planned Unit Devetopment Rider 114 Family Rider
L vA Rider ] Biweekly Payment Rider =1 Other(s) [specify]

(I} "Applicable Law™ means al! controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions

(J) "Cummunity Association Dues, Fees, and Assessments" means all dues, fees, asscssments and other

charges thal are impesed on Borrower or the Property by a condominium association, homeowners
association or similar organization,

(K) "Electranic Funds Transfer' means any transfer of funds, other than a transaciion originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, tetephonic
instrument, computer, or magnetic tape so as 1o order, nstruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not hrted 1o, point-of-sale transfers, automated teller
machine transactions, transfers initiated by ielephone, wire transfers, and aulomated clearinghouse
wransfers.

(L) "Escrow Items" means those iiems that are described in Section 3

(M) "Miscellaneous Proceeds” means any compensation, seftiement, award of damages, or proceeds paid
by any third party {other than insurance proceeds paid under the coverages described in Section 5) for: (1)
damage 1o, or destruction of, the Property, {1i) condemnation or other taking of all or any part of the
Property; (iii) conveyance wn lieu of condemnation; or (1v) misrepresentations of, or omissions as 1o, the
value andfor condition of the Property.

{N) "Mortgage Insurance’ means insurance protecting Lender against the nonpayment of, or default on,
the Loan

(O) "Periodic Payment™ means the regularly scheduled amount due for (1) principal and imierest under the
Note, plus (ii) any amounts under Section 3 of this Security Insirument.

(P) "RESPA" means the Real Estate Senilement Procedures Act (12 U S.C Section 2601 ct seq.) and is
implementing regulation, Regulation X (24 C F.R Part 3500), os they mught be amended from time to
1ume, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers lo all requirements and restrictions that are imposed in regard
10 a "federally related mortgage loan" even f the Loan does not qualify as a "federally relaled mortgage
loan" under RESPA,

0705107422
nittals

@D 5A M) wous 02 Pagh 2 of 15 Form 3031 1/01
®

B12430P0 1L



ND34s Q77240201219 26

(Q) "Successor in Inferest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Insirument

TRANSFER OF RIGHTS IN THE PROPERTY

This Security strument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Nowe; and (ii) the performance of Borrower's covenanis and agreements
under this Security Instrument and the Note. For these purposes, Borrower does hereby morigage, grant
and convey to MERS (solely as nominec for Lender and Lender's successors and assigns) and 1o the
successors and  assigns of MERS the following described property located in  the
County of WIDDLESEX
[Type of Recording Junsdiction] [Name of Recording Junisdiction]

See Legal Description Addendum Page Attached

Property Account Number: B1k 4.0S Lot 12.0A which currently has the address of
100 LEE AVE [Streer)
YWOODBRIDGE ICity], New Jersey 08861 {Z1p Code)

("Property Address™):

TOGETHER WITH all the improvements now or hereafter crected on the property, and all
¢asements, appurtenances, and fixtures pow or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument All of the foregaing is referred to m this
Security Instrument as the "Property,” Borrower undersiands and agrees that MERS holds only legal title
to the interests granted by Borrower mn this Secunity Instrument, but, (f necessary 10 comply with Jaw or
custom, MERS (as nominee for Lender and Lender' s successors and assigns) has the right: to exercise any
or all of those wnterests, including, but not hmited 10, the right to foreclose and sell the Property, and Lo
takc any action required of Lender including, but not limuted to, releasing and canceling this Security
Insirument.

BORROWER COVENANTS that Borrower is lawfully seised of the estale hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances
of recard Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property
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UNIFORM COVENANTS Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Juterest, Escrow Items, Prcpayment Charges, and Late Charges.
Borrower shal} pay when due the principal of, and intercst on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Barrower shall also pay funds for Escrow lems
pursuant 1o Section 3. Payments due under the Note and this Security Instrument shall be made in U S.
currency. However, il 20y check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned 10 Lender unpaid, Lender may require that any or all subscquent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
sclected by Lenders (a) cash; (b) money order, (¢) certified check, bank check, treasurer's check or
cashier's check, ptovided amy such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity, or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the lecation designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient 10
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice 10 its rights 10 refuse such payment or partial
payments in the future. If Lender accepts such payments, it shall apply such payments at the time such
payments are accepted. No offsel or claim which Borrower might have now or i the future against Lender
shall relicve Borrower from making payments due under the Note and this Security Instrument or
performing the covenants and agreements secured by this Security Instrument

2. Application of Payments or Praceeds. Except as otherwise described in this Section 2, all
paytmnents accepted and applied by Lender shall be applied in the following order of prority (a) 1nterest
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be apphied 10 each Periodic Payment in the order tn which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note

If Lender receives a payment from Borrower for a delinquent Penodic Payment which includes a
sufficient amount to pay any late charge due, the paymenl may be applicd to the delinquent payment and
the late charge. 11 more than one Periodic Payment 15 outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent thal, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Pericdic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as descrived in the Nole.

Any application of paymens, insurance proceeds, or Miscetlaneous Proceeds (o principal due under
the Note shall not extend or posipone the due date, or change the amount, of the Periodic Payments.

1. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are duc
under the Note, uniil the Note is paid in full, a sum (the "Funds") to provide for payment of amounis due
for. (a) laxes and assessments and other items which can anain priority over this Security Insirument as a
fien or encumbrance on the Property; (b) leasehold paytments or ground rents on the Property, if any; (c)
premiums for any and all nsurance required by Lender under Section §; and {d) Mortgage Insurance
premums, if any, or any sums payable by Borrower io Lender in lien of the payment of Mortgage
Insurance premiums in accordance with the provisions of Secuon [0. These items are called “Escrow
Hems " At ongination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow ltem. Borrower shall promptly furnish to Lender all notices of amounts (o
be pad under thus Section Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow ltems at any tme. Any such warver may only be
i writing. In the event of such warver, Borrawer shall pay directly, when where payable, the amounts
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due for any Escrow llems for which payment of Funds has been waived by Lender and, :f Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require
Borrower's ohligation 10 make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase “covenant and agrecment”
is used in Seciion & If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower farls 10 pay the amount due for an Escrow liem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as te any or all Escrow Items at any nme by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay 10 Lender all Funds, and in
such amounts, that are then required under this Section 3,

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall eshmate the amount of Funds due on the basis of current data and
reasonable estimates of expend:tures of future Escrow liems or otherwise in accordance with Applicable
Law

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, 1f Lender is an Institulion whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow llems no later than the time
specified under RESPA. Lender shall not charge Borrower [or holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow liems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest 10 be paid on the Funds, [ender shali not be required 10 pay Borrower
any interest or carnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be puid on the Funds. Lender shall give 1o Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall netify Borrower as required by RESPA, and Borrower shall pay 1o
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay 10 Lender the amount necessary to make
up the deficiency 1n accordance with RESPA, but in no more than 12 monthly payments.

Upon paymeni in full of all sums secured by this Security Instrument, Lender shall promptly refund
10 Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
atiributable 1o the Property which can antain priority over Lhis Security Instrument, leaschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, ilany. To
the gxtent that these 1ems are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall prompily discharge any hien which has priority over this Security Instrument unless
Borrower. (2) agrees 1n writing 1o the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcemient of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the hen 1o this Security [nstrument If Lender deterrmnes that any part of the Property 1s subject to a lien
which can attain prionity over this Security Instrument, |.ender may give Borrower a notice identifying the
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Yien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the Yien or take one or
meore of the actions set forth above in this Section 4.

Lender may require Borrower (o pay a one-lime charge for a real estate lax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now exisiing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any
other hazards mcluding, but not limited 1o, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts {including deductible levels) and for the pertods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject o Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either- (a) a one-ime charge for flood zone
determunation, certification and tracking services; or (b) a one-ume charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or cerlification Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower

If Borrower fails 1o maintain any of the coverages described above, Lender may obtain isurance
coverage, al Lender's option and Borrowes's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or habihty and might provide greater or lesser coverage than was previously in effect. Botrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Sectien 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear imerest
at the Note rate from the date of disbursement and shall be payable, with such nterest, upon notice {rom
Lender 10 Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right 1o disapprove such policies, shall include a standard morigage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right 10 hold the policies and renewal
certificates. 1f Lender requres, Borrower shall promptly give 10 Lender all receipts of paid premiums and
renewal notices. 1f Borrower obtains any form of insurancc coverage, not otherwisc required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mongage clause and
shall name Lender as morigagee and/or as an additionat Joss payee

In the cvent of loss, Borrower shall give prompt notice to the insurance carricr and Lender. Lender
may make proofl of loss 1f not made promptly by Borrower. Unless Lender and Borrower otherwise agree
In writing, any nsurance proceeds, whether or not the underlying insurance was required by Lender, shall
be apphied (o restoration or repair of the Property, if the restoratiun or repair 15 economically feasible and
Lender' s security 1s not lessened During such repair and restoration period, Lender shall have the nght to
hold such insurance proceeds untit Lender has had an oppertumty 1o inspect such Property 10 ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be underiaken
promptly Lender may disburse proceeds for the repairs and restoration in a single payinent or 1n a series
of progress payments as the work is completed. Unless an agreement is made n writing or Applicable Law
requires interest 1o be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obhigation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, 1he insurance
proceeds shall be applied to the sums secured by this Security Instument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance procecds shall be applicd n the order provided for
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claimn and related matters i Borrower does not respond within 30 days 1o a notice from Lender that the
insurance carsier has offered 1o settie a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given In cither event, or if Lender acquires the Property under
Section 22 or otheswise, Borrower hereby assigns to Lender (a) Borrower's nights 1o any insurance
proceeds m an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the nght w any refund of unearned premiums paid by
Borrower) under all nsurance policics covering the Property, sofar as such rights are apphcable to the
coverage of the Property. Lender may use the insurance proceeds enther to repair or restore the Property or
1o pay amounts unpaid under the Note or this Security [nstrument, whether or not then due

6. Occupancy. Borrower shall occupy, estabhsh, and use the Property as Borrower's principal
residence within 60 days after the exccution of this Secunity Instrument and shall continue 10 occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, untess Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
cireumstances exist which are beyond Borrower's control.

7. Preservation, Mainteaance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing n the Property, Borrower shall maimain the Property n
order 1o prevent the Property from deteriorating or decreasing n value due to its condition. Unless it s
determined pursuant to Section 5 that repair of restoration 15 not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage If insurance or
condemnation proteeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be respensible for repairing or restoring the Property only if Lender has released proceeds for such
purposes Lender may disburse proceeds for the repairs and restoration in a single payment or in a senies of
progress payments as the work is completed. If the insurance or condempation proceeds are not sufficient
10 repair or restore the Property, Borrower 15 not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or ils agent may mzke reasonable entries upon and inspections of the Property. If 1t has
reasonable cause, Lender may inspect the intesior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior 1o such an interior inspecuion specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or maccurate information or statements to Lender
(or failed to provide Lender writh material information) in connection with the Loan. Material
representations include, but are not limited 1o, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument, If
(2) Borrower fails 1o perform the covenants and agreements contained 1n this Secunity Instrument, (b} there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or nights under
this Security Instrument (such as a proceeding in bankruptcy, prabate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security [nstrument or 10 enforce laws or
regulations), or (¢) Borrawer has ahandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing 1he value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not lirted to (a) paying any sums secured by a lien
which has priority over this Sccurity lnstrument, (b) appearing in court, and (c) paying reascnable
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attorneys' fees 10 protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankrupicy proceeding. Securing the Property includes, bul is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, elumnate building or other code violations or dangerous conditions, and have utilivies tarned
on or off Although Lender may take action under this Section 9, Lender does not have to do so and 1s not
under any duty or obligation to do so. 1t is agrecd that Lender incurs no hability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become addwional debt of Borrower
secured by this Security Instrument These amounts shall bear mterest at the Note rate from the date of
disbursement and shall be payable, with such interest, upeon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the prowvisions of the
lease. If Borrower acqunres fee title to the Property, the leaschold and the fee title shall not merge unless
Lender agrees to the merger in wrting,

10. Mortgage Insurance. [f Lender required Morigage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. 11, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage msurer that
previously provided such wnsurance and Borrower was required to make separately designated payments
toward the premiums for Morgage lnsurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effeci, at a cost substantially
equivalent 10 the cost to Borrower of the Mortgage Insurance previously in effect, from an aiternate
mortgage msurer selected by Lender. If substantially equivalent Morigage Insurance coverage is not
availuble, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, vse and vetain these
payments as a non-refundable loss reserve in hieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lerder shall nat be
required (o pay Borrower any interest or carnings on such loss reserve. Lender can no longer require loss
reserve payments if Morigage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender apain becomes available, is obtaned, and Lender requires
separately destgnated payments toward the premiums for Mortgage Insurance If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments towasd the premiums for Mortgage Insurance, Borrower shalt pay the premiums required 1o
maintain Martgage Insurance tn effect, or to provide a non-refundable loss reserve, until Lender's
requirememt for Morigage Insurance ends in accordance with any writien agreement between Borrower and
Lender providing for such termunation or unti) termination is required by Applicable Law. Nothing 1n this
Section 10 affects Borrower's obligation 1o pay interest at the rate provided in the Note.

Mortgage msurance reimburses Lender {or any entity that purchases the Note) for certain losses it
may incur if Borrower does nol repay the Loan as agreed. Borrower is not a party to the Morigage
Insutance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactary to the mortgage insurer and the other party {or parties) to
these agreements, These agreemenis may require the morigage insurer to make paymenis using any source
of funds that the morigage insurer may have available (which may include funds obtained from Morigage
Insurance premiums).

As a resull of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliatc of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Morigage Insurance, 1n
exchange for sharing or modifying the morigage inswrer's risk, or reducing losses If such agreement
provides that an affiliate of Lender takes a share of the nsurer's nisk in exchange for a share of the
premiums paid 1o the insurer, the arrangement is often termed "captive reinsurance " Further

(a) Any such agreements will not affecl the amounts that Borrower has agreed to pay for
Morigage Insurance, or any other terms of the Loan. Such agreements will not Increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower 1o any refund.
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(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Morigage Insurance voder the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtmin cancellation of the
Mortgage Insurance, to have the Morigage Insurance terminated automatically, and/or to receive a
rcfund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination,

11. Assignment of Miscellaneous Procceds; Forfeiture. All Miscellaneous Proceeds arc hereby
assigned to and shall be paid 10 Lender,

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is cconomically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensvre the work has been completed 10
Lender's satisfaction, provided that such inspection shall be underiaken prompity. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work s
completed. Unless an agreement s made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required 1o pay Borrower any interest of carnings on such
Miscellaneous Proceeds 1f the restoration or repair is not economically feasible or Lender' s security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid 10 Borrower, Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Praceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruciion, or loss in value of the Property in which the fair market
vajue of the Property ymmediately before the partial raking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Insirument immediately before the partial
taking, destruction, or less in value, unless Borrower and Lender otherwise agree i writing, the sums
secured by thus Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction (a) the total amount of the sums securcd immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrawer.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair marker
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in witing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due

If the Property is abandoned by Borrower, or if, aftec notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellancous Proceeds either to restoration or repair of the Property of 10 the
sums secured by this Security [nstrument, whether or not then dus, “Opposing Party™ means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action
regard to Misceltaneous Proceeds.

Borrower shall be 1n default if any action or proceeding, whether civil or criminal, is begun that, 1n
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument Bosrower can cure such a default and, «f
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgmen, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Lnstrument The proceeds of
any award or claim for damages that are antributable to the impairment of Lender' s nterest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in 1he order provided for in Section 2.
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12. Borrower Mot Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or medification of amortization of the sums secured by this Security Instrument granted by Lendes
to Borrower or any Successor in Interest of Borrower shall not operate o release the hability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required o commence proceedings against
any Successor in Interest of Borrower or to refuse to extend ume for payment or otherwise medify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from thurd persons, entities or
Successors in Interest of Borrower of in amounts less than the amount then due, shall not be a waiver of or
preclude the exercisc of any right or remedy.

13. Joint and Severa$ Liabitity; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower' s obligations and liabihity shall be joint and several. However, any Borrower who
co-signs this Secunty Instrument but does not execute the Note (a "co-signer”) (a} is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terens of this Security Instrument, (b) is not personally obligated to pay the sums secured by this Securily
Instrument; and (c) agrees that Lender and any other Borrower can agree 10 extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower' s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument Borrower shall not be released from
Borrower's cbligations and liability under this Security Instrument unless Lender agrees to such release in
wriling. The covenants and agreements of this Security I[nstrument shall bind (except as provided in
Section 20) and benefit 1he successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed 1n connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Securtty Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
In regard 1o any other fees, the absence of express authority in this Security Instrument 1o charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fces 1hat are expressly prohibited by this Security Instrument or by Applicable Law

1T the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest ar other loan charges collected or to be collected in connection with the Loan exceed the
permitied [limits, then: (a) any such loan charge shal} be reduced by the amount necessary to reduce the
charge 10 the perrmtted limit; and (b) any sums already collected from Borrower which exceeded perminted
limnits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction witl be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge 1s provided for under the Note) Borrower's acceptance of any such refund made by
direct payment to Borrower will constitule a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security [nstrurnent
mmmemgMwmmmmmmHMWMMMmmm&wwmmmmwmm&mdm
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice Lo any one Borrower shall constitute notice 1o all Borrowers
unless Applicable Law expresshy requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice o Lender. Borrower shall promptly
notify Lender of Borrower's change of address. 1f Lender spectfies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure
There may be only onc designated notice address under this Security Instrument at any one Gme. Any
notice 10 Lender shafl be given by delivering 1t or by mailing it by first class mal to Lender's address
stated herein unless Lender has designated another address by nolice to Borrower. Any notice in
conneciion with this Secunty Instrument shatl not be deemed to have been given o Lender umil actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under thes Security
Instrument
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisiction in which the Property is located, All rights and
obligations contained in this Security lnstrument are subject to any requirements and limitations of
Applicable Law. Apphcable Law might explicitly or implicitly allow the parties 1o agree by centract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract In
the event that any provision ¢r clause of this Security instrument or the Note conflicts with Applicable
Law, such conflict shail not affect other provisions of this Security Instrument or the Note which can be
given cffect without 1he conflicting provision.

As used in this Security Instrument' (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender, {b) words in the singular shall mean and
include the plural and vice versa, and {c} the word "may" pives sole discretion without any obligation 1o
1ake any action,

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Preperty or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest n the Property” means any legal or beneficial interest in the Property, including, but not limited
10, those beneficial interests transferred in a bond for deed, contract for deed, insiallment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to 2 purchaser,

I all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not & natural person and a beneficial inerest in Borrower is sold or transferred) withoul Lender's prios
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower most pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower

18. Borrower's Right to Remnstate After Acceleration. 1f Borrower meels certam conditions,
Borrower shall have the right to have enforcement of this Sccurity Instrumment discontinued ot any ume
prior 10 the eartiest of: (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b} such other period as Applicable Law might specify for the termination of
Borrower's right 1o remstate; or (¢) entry of a judgment enforcing this Security [nstrument. Those
conditions are that Borrower (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements, (c¢) pays all expenses incurred in enforeing this Security Instrument, including, but not limited
to, reasonable anorneys' fees, property inspeciion and valuation fees, and other fees incurred for the
purpose of protecting Lender’s interest 1n the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation 1o pay the sums secured by this Securiy
Instrument, shall continue unchanged Lender may require that Borrower pay such reinstatement sums and
gxpenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (¢}
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronc
Funds Transfer Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shatl remain fully effective as if no acceleration had occurred However, this right to reinstate shatl not
apply in the case of acceleration under Section 18.

20. Sale of MNote; Change of Loan Servicer; Notice of Grievance. The Nole or a partial interest in
1he Note (together with this Secunty Instrument) can be sold one or more limes without prior notice to
Borrower. A sale might result in a change in the cntity {known as the "Loan Servicer"} that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Securiry Instrument, and Applicable Law. There also might be
one ar more changes of the Loan Servicer unrelated 10 a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
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new Loan Servicer, the address to which payments should be made and any other nformation RESPA
requires in connecticn with a notice of transfer of servicing 1f the Note is soid and 1hereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
10 Borrower will remarn with the Loan Servicer or be transferred 10 a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that anises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
nolice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hercto a teasonable period afler the piving of such notice to 1ake corrective action. If
Applicable Law provides o time period which must elapse before certain action can be taken, that time
period will be deemed 1o be reasonable for purposes of this paragraph The notice of acceleration and
opportunity 10 cure given to Borrower pursuant to Section 22 and the nolice of acceleration given 1o
Borrower pursuant to Section 13 shal) be deemed to satisty the notice and opportunity Lo take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21* (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials,
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; {c} "Environmental Cleanup" includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" mcans a condition that can cause, coniribute 10, or otherwise trigger an Environmental
Cleanuyp.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, dut to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentenices shall not apply to the presence, use, o storage on the Property of small quartities of
Hazardous Substances that are generally recognized to be appropriate to normal residentizl uses and 1o
maintenance of the Property {including, but not limited to, hazardous substances 13 consumer products).

Borrower shall promptly give Lender written notice of (a) any investigalion, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party 1avolving the Property and any
lazardous Substance or Environmental Law of which Borrower has aciual knowledge, (b) any
Environmental Condition, including but not limited to, any spilting, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. 1f Borrower learns, or 1s notificd
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions n accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shali give notice to Borrower prior {o acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required 1o cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; (d) that fariure 1o cure the
default on or before the date specified in the notice may result in aceeleration of the sums secured by
this Security Instrument, foreclosure by judicia! proceeding and sale of the Property: (e) the
Borrower's right to reinstate after acceleration and the right to assert In the foreclosure proceeding
the non-existence of o default or any other defense of Borrower (o acceleration and foreclosure; and
(I} any other disclosure required under the Fair Foreclosure Act, codificd at Section 2A:50-53 et scq.
of the New Jersey Statutes, or ether Applicable Law. If the default is not cured on or before the date
specified in the notice, Lender at its option may require immediate payment in full of all sums
secured by this Security Instrument without further demand and may foreclose this Security
Instrument by judicial proceeding. Lender shall be entitled to collect afl eypenses incurred in
pursting the remedies provided in this Section 22, including, but not limifed to, attorneys’ fees and
costs of title evidence permitied by Rules of Court.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall cancel this
Security Instrument Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only 1f the fee 15 pard to a third party for services rendered and the
charging of the fee is permitted under Applicable Law

24. No Claim of Credit for Taxes. Borrower will not make deduction from or claim credit on the
principal or interest secured by this Security Instrument by reason of any governmental taxes, assessments
or charges. Borrower will not claim any deduction from the taxable value of the Property by reason of this
Security Instrument.
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Security Instfiment and in any Rider executed by Borrower and recorded with it

elivered 1n the presence of.

7

BELOW, Borrower accepts and agrees to the terms and covenanis contamed in this

e ] \ (Seal)
AM%DMlNGUEZ v -Botrower

{Seal)

-Borrower

{Seal) (Seal)

-Dorrower -Borrower

(Scal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

~Borrower -Borrower
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ens ks

STATE OF NEW JERSEY, County ss:

On this z9 day of Vi ‘7 a7 , before me, the subscriber,
personaily appeared ANA OOMINGUEZ

wha, | am satisficd,
trument, and therenpon acknowledged that
er/their act and deed, for the purposes therein

is/are the person(s) named in and who exccuted the within
he/she/they signed, sealed and delivered the same as h

expressed y;
NotryPibhe
FRIEDMAN
Notary Public, Sipts of Naw Jarsey
My Commissian Expites
Mareh 31,
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