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AMENDED VERIFIED COMPLAINT
IN SUPPORT OF SUMMARY ACTION
AUTHORIZED BY ORDER OF THE
SUPREME COURT OF NEW JERSEY
DATED APRIL 4, 2012 TO ISSUE
CORRECTED NOTICES OF INTENT

TO FORECLOSE

Rushmore Loan Management Services, LLP (“Rushmore”), authorized to act on

behalf of the foreclosure Plaintiffs in pending, pre-judgment uncontested foreclosure matiers,

by way of Amended Verified Complaint, hereby brings this action pursuant to the April 4,

2012 Order of the New Jersey Supreme Court entered after the New Jersey Supreme Court’s

published opinion/decision in U.S. Bank, N.A. v. Guillaume, 209 N.J. 449 (2012), and states

as follows:

1. Rushmore is a mortgage loan servicer for residential properties located in the

State of New Jersey.
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2. When Rushmore services mortgage loans for residential properties located in
the State of New Jersey, its functions include, but are not limited to, the issuance of
statements for payment; the collection of payments; loss mitigation; and the coordination of
and assistance with mortgage foreclosure actions commenced by counsel in the name of the
owner of the mortgage loan for whom Rushmore provides services. Rushmore provides its
services to the owners of mortgage loans pursuant to and in accordance with written contracts
that govemn the parties’ relationship, as well as in accordance with the applicable loans
documents, the New Jersey Rules of Court and other applicable New Jersey and/or federal
laws.

3. Rushmore performs services for, among other owners of mortgage loans:

a. Arch Bay Holdings, LLC- Series 2009B,;
b. Arch Bay Holdings, LLC- Seres 2010B;
c. Arch Bay Holdings, LLC- Series 2010C;

4. Rushmore is authorized to commence this action on behalf of the foregoing
entities, each of whom is the Plaintiff (or their immediate predecessor is the Plaintiff pending
substitution) in the pending mortgage foreclosure matters identified in Exhibits “A-17
through “A-3” attached hereto. The mortgage foreclosure actions identified in Exhibits “A-
17 through “A-3" are hereinafter referred to as the “Subject Foreclosure Matters”. The
defendants identified in Exhibits “A-1" through “A-3" are hereinafter identified as the
“Foreclosure Defendants”. Each of the Subject Foreclosure Matters involves real property
located in the State of New Jersey.

5. Exhibits “A-1" through “A-3” are incorporated herein by reference as if set-

forth at length.




6. Each of the Subject Foreclosure Matters is an uncontested matter filed on or
before February 27, 2012 in which final judgment has not been entered.

7. Prior to each of the Subject Foreclosure Matters being filed, each of the
Foreclosure Defendants was provided a written Notice of Intent to Foreclose (“NOI”)
pursuant to N.J.S.A. 2A:50-56(a) and (b). N.J.S.A. 2A:50-56(a) and (b) state, among other
things, that before a residential mortgage lender may accelerate the maturity of any
residential mortgage obligation and commence any foreclosure or any other legal action to
take possession of the residential property (after default by the residential mortgage debtor),
the residential mortgage lender shall give written notice of such intention to the residential
mortgage debtor at least 30 days in advance of such action.

8. Each of the NOIs sent to the Foreclosure Defendants failed to identify the
name and address of the lender, as required by N.J.S.A. 2A:50-56(c). Instead, the name and
address of the then current servicer was identified. Moreover, for three (3) of the Foreclosure
Defendants (see Exhibits “A-1"" and “A-3” attached hereto), in addition to failing to identify
the name and address of the lender, the NOIs also did not specify the right, if any, of the
residential mortgage debtor to transfer the real estate to another person subject to the security
interest and that the transferee may have the right to cure the default as provided for in the
Fair Foreclosure Act, subject to the mortgage documents, as required by N.J.S.A. 2A:50-
56(c)(8).

9. In the recent decision of U.S. Bank N.A. v. Guillaume, 209 N.J, 449 (2012),

LAW OFFICE the New Jersey Supreme Court held that an NOI must strictly adhere to N.J.S.A. 2A:50-
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56(c)(11) by identifying the name and address of the lender, and where an NOI does not
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strictly adhere to N.J.S.A. 2A:50-56(c)(11), the trial court has discretion to choose the
appropriate remedy for such deficiency.

10. Thereafter, the Supreme Court of New Jersey issued an April 4, 2012 Order in
which, among other things, The Honorable Paul Innes, P.J.Ch., Mercer County, and The
Honorable Mary McVeigh, P.J.Ch., Passaic County, were each empowered to entertain
summary actions by Order to Show Cause as to why the Plamtiffs in any uncontested
residential mortgage foreclosure actions filed on or before February 27, 2012 in which final
judgment has not yet been entered, who served NOIs that are deficient under N.J.S.A. 2A:50-
506, should not be allowed to serve corrected NOTs. A copy of this Order is attached hereto as
Exhibit “B”.

11. Each of the Subject Foreclosure Matters, in light of being uncontested
residential mortgage foreclosure actions filed on or before February 27, 2012 in which final
judgment has not yet been entered, fall within the purview of the April 4, 2012 Order of the
New lJersey Supreme Court.

12. To comply with the April 4, 2012 Order of the New Jersey Supreme Court, in
the event this Court enters judgment in favor of Rushmore as requested herein, attached
hereto as Exhibit “C” is the corrected NOI that is fully compliant with N.J.S.A. 2A:50-56
that Parker McCay P.A. (Kathryn M. Gilbertson Shabel, Esquire), on behalf of Rushmore,
will send to the Foreclosure Defendants. Each corrected NOI sets-forth, among other things,
the information specific to the Foreclosure Defendants’ mortgage loan; their default, the
lender’s name and address, the date by which and amount required to reinstate their mortgage

loan and disclosure of the right, if any, to transfer the real estate to another person subject to




the security interest and that the transferee may have the right to cure the default as provided
for in the Fair Foreclosure Act, subject to the mortgage documents.

13. To further comply with the April 4, 2012 Order of the New Jersey Supreme
Court, in the event this Court enters judgment in favor of Rushmore as requested herein,
attached hereto as Exhibit “D” is the proposed form of explanatory letter that Parker McCay
P.A. (Kathryn M. Gilbertson Shabel, Esquire), on behalf of Rushmore, will send to the
Foreclosure Defendants with the corrected NOI that is fully compliant with N.J.S.A. 2A:50-
56. The explanatory letter sets-forth, among other things, why the corrected NOI is being
issued; the procedure to follow in the event the Foreclosure Defendants desire to object to the
NOI; identifies the individual the Foreclosure Defendants should contact with any questions;
and notifies the Foreclosure Defendants of the right to object to the corrected NOI, as well as
the right to cure the default within at least 30 days of the date of the corrected NOI.

COUNT ONE- Arch Bay Holdings, LLC- Series 2009B

1. Exhibit “A-1" identifies Subject Foreclosure Matters in which Arch Bay
Holdings, LLC- Series 2009B (or its immediate predecessor) is the Plaintiff and for which
Rushmore acts as servicer.

2. Rushmore, or its predecessor, previously served NOIs on the Foreclosure
Defendants identified in Exhibit “A-1" that did not comply with N.J.S.A. 2A:50-56(c)(11), or
N.J.S.A. 2A:50-56(c)(11) in combination with N.J.S.A. 2A:50-56(c)(8). Each of the NOIs
sent to the Foreclosure Defendants identified in Exhibit “A-1" failed (a) to identify the name
LAW OFFICE and address of the lender and (b) with respect to Foreclosure Defendant Dominguez, to
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disclose the right, if any, to transfer the real estate to another person subject to the security




Interest and that the transferee may have the right to cure the default as provided for in the
Fair Foreclosure Act, subject to the mortgage documents.
COUNT TWO- Arch Bay Holdings, LLC- Series 20108

3. Exhibit “A-2” identifies Subject Foreclosure Matters in which Arch Bay
Holdings, LLC- Series 2010B (or its immediate predecessor) is the Plaintiff and for which
Rushmore acts as servicer,

4. Rushmore, or its predecessor, previously served NOIs on the Foreclosure
Defendants identified in Exhibit “A-2" that did not comply with N.J.S.A. 2A:50-56(c)(11)..
Each of the NOIs sent to the Foreclosure Defendants identified in Exhibit “A-2" failed to
identify the name and address of the lender.

COUNT THREE- Arch Bay Holdings, LLC- Series 2010C

5. Exhibit “A-3” identifies Subject Foreclosure Matters in which Arch Bay
Holdings, LLC- Series 2010C is the Plaintiff and for which Rushmore acts as servicer.

6. Rushmore, or its predecessor, previously served NOIs on the Foreclosure
Defendants identified in Exhibit “A-3" that did not comply with N.J.S.A. 2A:50-56(c)(11)
and N.J.S.A. 2A:50-56(c)(8). Each of the NOIs sent to the Foreclosure Defendants identified
in Exhibit “A-3" failed (a) to identify the name and address of the lender and (b) to disclose
the right, if any, to transfer the real estate to another person subject to the security interest
and that the transferee may have the right to cure the default as prov.ided for in the Fair
Foreclosure Act, subject to the mortgage documents.

LAWORFICE WHEREFORE, Rushmore respectfully requests that this Court enter judgment in its

favor as follows:

1. Permitting Rushmore, through its designee, Parker McCay P.A. (Kathryn M.




Gilbertson Shabel, Esquire), to issue corrected NOlIs, in the form attached hereto as Exhibit
“C”, to each of the Foreclosure Defendants identified in Exhibits “A-1" through “A-3”, along
with the letter of explanation, in the form attached hereto as Exhibit “D™; and

2. For such other relief as this Court deems just and equitabie.

PARKER McCAY P.A,
Attorneys for Rushmore Loan Management
Services, LLP

/_\

cne R. Mariano, Esquire
Dated: %\C\\ A3,

CERTIFICATION

I certify pursuant to Rule 4:5-1 that, to the best of my knowledge, this matter is not
the subject of any other action pending in any court or of a pending arbitration proceeding,
nor is any other action or arbitration proceeding contemplated, other than the Subject
Foreclosure Matters.

PARKER McCAY P.A.

Attorneys for Rushmore Loan Management
Services, LLP

\ \ /Gém R. Mariano, Esquire
Dated: 3 \&
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YERIFICATION

[, Gloria A. Rocha, being duly swom state:

1. I am an Assistant Vice President, Default Management, with Rushmore Loan
Management Services, LLP;

2. I am authorized to execute this Verification;

3. The allegations in this Amended Verified Complaint are true and accurate to
the best of my knowledge and belief; and

4. The Exhibits attached to this Amended Verified Complaint are true and

accuratc to the best of my knowledge and belief.

Gloria A. Rocha




ALL-PURPOSE ACKNOWLEDGEMENT

State of California
County of ORANGE

On August 09, 2012, before me, Amarjit.Sandhu, Notary Public, personally
appeared Gloria A Rocha, who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) isfare subscribed to the within instrument and acknowledged to
me that he/shefthey executed the same in his/her/their authorized capacity (ies), and that
by his/her/their signature(s) on the instrument the persen(s), or the entity upon behalf of

which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

AMARJIT SANOHU
Commission # 1933530
Notary Public - California é

WHITNESS my hand and official seal.

{

" Sighature-of Notary

oo Venficd  Complast
[1’) g‘/ffd o 0{ Sww«@drj, o bom
%XMH“ r ‘S&-’/Q B‘d Ov@l&r 7‘6 h-]'(/v-i
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Rule 1:4-4(c) CERTIFICATION

Gene R. Martano, of full age, hereby certifies as follows:

1. I am an attorney at law of the State of New Jersey with the law firm of Parker
McCay P.A.
2. On the date set forth below, I communicated with Gloria A. Rocha, Assistant Vice

President, Default Management. In the course of our communications, she acknowledged to me
the genuineness of her signature on this Amended Verified Complaint, along with the
genuineness of the Notary’s, Amarjit Sandhu, signature on the All-Purpose Acknowledgement
which was transmitted to me by e-mail on this date.

3. The original Verification and All-Purpggse-2 edgement will be filed with
the Court upon receipt.

GENE R. MARIANO

Dated: 3\ ‘%\\a
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Exhibit A-1

Date of

Crigination
Caption Docket No. |of Loan Date of Default |Date of NOI Complaint Filed{Service Effactuated |Default Entered Litigatlon [NOQI Defficiencies
Arch Bay Holdings, LLC - Series 20008 v. Vs
KONSEVICK MICHAEL F-005441-11 8/23/2007]  8/1/2008 6/25/2010 7/19/2011 7/26/2011 NIA n (c){11)
Arch Bay Holdings, LLC - Series 20098 VS E
RAMIREZ SUSANA F-015297-09 6/13/2007] 11/1/2008 1/28/2009 4/13/2009 8/28/2009] 12/23/2009 (n {c){11)
Arch Bay Holdings, LLC - Series 20098 VS
COMINGUEZ ANA F-005187-11 5/29/2007]  6/1/2010 10/28/2040 7/12/2011 8/13/2011 N/A n {c )8); {c)(11)
MOCRTGAGE ELECTRONIC REG SYS INC VS
HERNANDEZ ** F-038389-08 3/9/2007] 3/4/2008 8/15/2008 9/30/2008 8/11/2011 N/A, n (e)(11)

** A Motion to Substitue Plaintiff to Arch Bay
Holdings, LLC - Series 20098 will be filed in this
matter.




Exhibit A-2

Date of

Orlgination
Caption Docket No. |of Laan Date of Default |Date of NOI [Complaint Flted|Service Effectuated |Default Entered |Litigation [NOIBefficiencies
Arch Bay Holdings, LLC - Series
2010B VS PESTANA JACQUELIN F-051050-09 12/18/2006 2/1/2009 3/5/2009 8/24/2009 2/27/2010|N/A n {c){1 1)
Arch Bay Heldings, LLC - Serles
20108 VS BAYOMI ALI S F-045043-10 10/6/2006] 12/1/2008 t 7/13/2009 9/14/2010 4/1/2011)  6/21/2011 |n (e X{11)
Arch Bay Holdings, LLC - Series
20108 VS NEY CATHERINE F-051372-10 6/19/2006]  8/1/2009 41712010 10/15/2010 11/26/2010 2/4/2011 n (c)i1)
Arch Bay Holdings, LLC - Series
20108 VS GUTIERREZ CARMEN |F -026615-10 12/8/2006 9/1/2009 10/5/2009 5/13/2010 5/27/2010 8/18/2010 |n (c) (i)
Arch Bay Holdings, LLC - Series F 021978
20108 VS PAZMIND PABLO 06 4/20/2006] 7/1/2008|  8/6/2007 11/27/2006 11/3/2009 n {c)(11)
Arch Bay Holdings, LLC - Series F 085374
20108 VS RAMOS ABEL 09 12/28/2006 1/1/2009(  2/2/2009 12/16/2009 1/15/2010 n (<1
BAC HOME LOANS LP VS GILBERT
SRJAMES ** F-027282-10 12/6/2008]  12/1/2008 9/14/2009 5/17/2010 7/23/2010 8/9/2010 I c){(11)

** A Motion to Subsilute the Plaintiff to Arch Bay Holdings, LLC - Serles 20108 will be filed in this action.




Exhibit A-3

Date of
: Qrlgination
Caption Docket No.  |of Loan Date of Default |Date of NOI |Complaint Filed|Service Effectuated Default Entered [Litigation |NOI Defficlencies
Arch Bay IDEH g5, LLC - Series
2010C VS DAVIS ANDRE F-004848-11 2/9/2007]  11/1/2009 10/22/2010 6/30/2011 8/25/2011 N/A n {c )8 (cH)(1)
Arch Bay Haldings, LLC - Series
2010€ VS BOVING JAMES F-005186 11 { 12/20/2007| 11/1/2009 | 10/21/2010 7/12/2011 7/14/2011 N/A n {c X8); {c)11)
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SUPREME COURT OF NEW JERSEY

In furtherance of the Court’s holding in U.S. Bank N.A. v. Guillaume, A-11-11

(February 27, 2012), it is ORDERED that Hon. Paul Innes, P.J.Ch., Mercer Vicinage, and Hon.
Margaret Mary McVeigh, P.1.Ch., Passaic Vicinage, are each authorized to entertain summary
actions by Orders to Show Cauge as to why plaintiffs in a.ny.uncontested"rcsidential.mortgage
foreclosure actions filed on or before February 27, 2012 in which final judgment has not yet
been entered, who served Notices of Intention to Foreclose that are deficient under the Fair
Foreclosure Act, N.J.S_A. 2A:50-56, should not be allowed to serve corrected Notices of
Intention to Foreclose on defendant mortgagors and/or parties obligated on the debt. Such
summary actions should be filed with the Clerk of the Superior Court and assigned to each
judge upon filing,

It is FURTHER ORDERED that, if approved by the court, any corrected Notice of
Intention to Foreclose served pursuant to an order issued as a result of such an action must be
accompanied by a letter to the defendant mortgagor and/or parties obligated on the debt setting
forth the reasons why the corrected Notice of Intention to Foreclose is being served, .the
procedure to follow in the event a defendan! wishes to object to the Notice of Intention to
Foreclase, the individuals to contact with any questions, and that the receipt of the corrected
Notice of Intention to Foreclose allows defendant mortgagors and/or parties obligated on the
debt 30 days in which to object or to cure the default.

It 1s FURTHER ORDERED that any Rule 4:64-1(a) or Rule 4:64-2(d) Certification

of Diligent Inquiry filed by a plaintiff who has served a corrected Notice of Intention to



Foreclose pursuant to an order issued as aresult of such summary action shall tist therein with - -
specificity the steps taken to cure the deficient Notice of Intention to Foreclose.

It is FURTHER ORDERED that the Office of Foreclosure is authorized to
recommend the entry of final judgment pursuant to Rule 1:34-6 in uncontested actions in

which the procedures set forth in this Order have been followed.

For the Court,

= e

Chief Justice

Dated: April 4, 2012
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Foreclosure/Bankruptcy Dept.
P: 858-810-5815
F: 856-506-3427

«LFS0_SYSTEMDATE»

File No. «LFSO_FILEOPENNO»

Via Regular Mail and
Certified Mail, R.R.R. # - [
«LFSO_LTRTO»
«LFSO_LLTRTOADDRESS»
Re:  Our Client: [Insert Name We-Are Foreclosing In The.Name Oﬂ
Loan # [Insert Loan #]
Property Address: [Insért Property Address]

CURE NOTICE OF INTENT TO FORECLOSE UNDER U.S. BANK N.A. v.
GUILLAUME' WHILE FORECLOSURE IS PENDING

Dear «LESO_ LTRTOSALUTATIONSUFFIX»:

o e

This firm represents the interests of [Insert name we-.are_foreclosing: in thé name. of],
(heremafter ‘Lender”), whose address is [Insert address] in the above- referenced matter. On
[msert date of Note] you executed a Note which is secured by a mortgage on your property
located at [msert |pr0perty address].

This mortgage is in serious default because you have not made the monthly payments
due.

The total amount required to cure this default as of the date of this letter 15 §

RIGHT TO CURE

You .may eure your d default by paymg to lender the amount of $[1nsert total amouit
needed 157 clire: s defdult provxded “byaclient] along with any and all monthly payments and
associated late charges which may come due prior to [msert 35 days from the date of the letter].
This amount must be received by Lender on or prior to [msert 35 days;from dateof this létter].
Your payment must be mailed to:

o s T T IR R 1 i

[Insert name . we are; foreclosmo in'thetname. oﬂ

! U.S. Bank N.A_v. Guillaume, 2012 LEXIS N.J. 162 (N.J. Feb. 27, 2012)




¢/o [Insertnameof clierit,: Jf different-then name we are foreclosing]
Attn: [I.nsert Contact Person]
[Insert addressrjn
[Insert phone number]

Your payment must be in the form of a certified, cashier's check, cash or money order
with your account number included thercon. We strongly recommend that you contact the above-
referenced representative of your Lender to obtain the most current figures needed to cure your
monthly defauit.

In addition, you must provide proof that all real estate taxes due through the date of this
letter have been paid, and any tax sale certificates paid in full.

If you do not cure the default by the above date, the Lender will exercise its right to
accelerate the mortgage payments. This means that whatever is owing on the original amount
borrowed will be considered due immediately and you may lose the right to pay off the original
mortgage in monthly installments.

If you cure the default by [insert: 35-days. from-date of. this, letier], there will be no
requirement to pay attorney's fees and legal costs.

IF YOU DO NOT CURE THE DEFAULT BY [insert.35-days from date of this letter],
LENDER MAY PROCEED WITH THE PENDING FORECLOSURE ACTION AGAINST
YOU AND TAKE STEPS TO TERMINATE YOUR QOWNERSHIP IN THE PROPERTY BY
CONTINUING THE FORECLOSURE SUIT IN A COURT OF COMPETENT
JURISDICTION.

IN THE EVENT LENDER PROCEEDS WITH THE FORECLOSURE ACTION, YOU
WILL STILL HAVE A RIGHT TO CURE THE DEFAULT PRIOR TO THE ENTRY OF THE
FORECLOSURE JUDGMENT PURSUANT TO SECTION 5 OF THE NEW JERSEY FAIR
FORECLOSURE ACT, HOWEVER, YOU WILL BE RESPONSIBLE FOR LENDER’S
COURT COSTS AND ATTORNEYS’ FEES IN AN AMOUNT NOT TO EXCEED THAT
AMOUNT PERMITTED PURSUANT TO THE RULES GOVERNING THE COURTS OF
THE STATE OF NEW JERSEY.

You should realize that a Sheriff's Sale will end your ownership of the mortgaged
property and your right to remain in the property. If you continue to live in the property after the
Shenff's Sale, a Writ of Possession will be issued to evict you.

If you cure your default, your mortgage loan will be reinstated. However, if legal action
is commenced, and you reinstate, your right to reinstate cannot again be exercised for eighteen
(18) months after the date of reinstatement.

In the event you transfer ownership of the property to another person, after Lender has
started its foreclosure action, the transfer is still subject to Lender’s rights in the mortgage

2 Note: [msert name me of . chent] is a servicer for loan owner [msen name we ares foreclosmg in themame -0f], and

authorized to collect loan payments on its behalf.




covering the property. The new owner of the property may have the right to cure the default
pursuant to the provisions of the New Jersey Fair Foreclosure Act, subject to the provisions of
the Mortgage. If the Note and Mortgage provide that a transfer of the property is a default, such a
transfer will not stop our foreclosure action.

RIGHT TO SEEK LEGAL ADVICE

You are hereby advised to seek legal advice from an attorney of your own choosing
concerning your rights under the mortgage documents and the Fair Foreclosure Act.

If you are unable to afford an attorney, call a Legal Services Office in the county in
which the property is located. An individual not eligible for free legal assistance may obtain a
referral to an attorney by calling the New Jersey State Bar Association or the Lawyer Referral
Service for the county in which the property is located. These numbers are listed on the attached
schedule.

POSSIBLE FINANCIAL ASSISTANCE

You arc hereby advised that there may be financial assistance available to you to help
you cure your default through programs operated by the New Jersey State Government, United
States Government and numerous non-profit organizations. You are advised to contact the New
Jersey Commissioner of Banking and Insurance at 20 W. State Street, CN 040, Trenton, New
Jersey 08625, by calling (609) 292-3420 and inquiring about the programs that may be available
to you in order to assist you m curing your default under your mortgage loan. Attached is a
schedule listing entities which may provide financial assistance or counseling to borrowers in
foreclosure.

IF YOU DISAGREE WITH LENDER’S ASSERTION

If you disagree with the lender’s assertion that a default has occurred or the correctness of
the lender’s calculation of the amount required to cure default, please contact:

_[Insert’ nameﬁwe are foreclosmg in the > name. ofj
c/o [Insert,riame of &lient,” 1f diffeferit theri’ name we are foreclosmg]
Attn: [Insert Contact Person]
[Insert addressL
[Insert phone number)

BANKRUPTCY NOTICE

If you are a customer in bankruptcy or a customer who has received a bankruptcy
discharge of this debt, please be advised that this letter constitutes neither a demand for payment
of the captioned debt, nor a notice of personal liability to any recipient hereof who might have
received a discharge of such debt in accordance with the applicable bankruptcy laws or who
might be subject to the automatic stay of Section 362 of the United States Bankruptcy Code.
Please be advised if the above applies to you, this letter is being served only for informational
purposes.



SERVICEMEMBERS’ CIVIL RELIEF ACT NOTICE

If you believe that you are entitled to the benefits as outlined in the Servicemembers’
Civil Relief Act, you should promptly provide us with evidence of your active duty status.

If you dispute that you are in default and/or the correctness of the amount necessary to
cure the default, you should contact [insert ‘client contact'person; client name; address), or by
calling [1nsert clienf.phéne number].

UNLESS YOU DISPUTE THE VALIDITY OF THIS DEBT OR ANY PORTION
THEREOF IN WRITING WITHIN THIRTY-FIVE (35) DAYS OF YOUR RECEIPT OF THIS
LETTER, THE DEBT WILL BE ASSUMED TO BE VALID. IF, WITHIN THIRTY-FIVE (35)
DAYS OF YOUR RECEIPT OF THIS LETTER, YOU NOTIFY US THAT THE DEBT, OR
ANY PORTION THEREOF, IS DISPUTED, VERIFICATION OF THE DEBT WILL BE
PROVIDED TO YOU. WE WILL PROVIDE YOU WITH THE NAME AND ADDRESS OF
THE ORIGINAL LENDER IF DIFFERENT FROM THE CURRENT LENDER, IF YOU
REQUEST THIS INFORMATION WITHIN THIRTY-FIVE (35) DAYS.

PLEASE NOTE THIS COMMUNICATION IS FROM A DEBT COLLECTOR.
THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

Very truly yours,

«LFSO_LTRSIGNATURE»
«LFSO_LTRSIGNATUREINITIALS»/«lfsQ _userdocinitials»
Enclosure

ce: [client]
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The following is a list of governmental and non-profit entities that may provide financial assistance or counseling to borrowers in

foreclosure.

American Credit Alliance, Inc.
26 S. Warren St.

Trenton, N] 08608
609-393-5400

Consumer Credit Counseling Service of
New Jersey

185 Ridgedale Ave,

Cedar Knolls, N] 07927-1812
973-267-4324

Jersey Counseling & Housing
Development, Inc.

29 S. Blackhorse Pike
Blackwood, N3 08012
856-227-3683

Middlesex County Economic
Opportunities Corporation
1215 Livingston Ave,

North Brunswick, NJ 08902
732-790-3344

N2 Citizen Action (Central Jersey)
85 Raritan Ave., Suite 100
Highland Park, N) 08904
732-246-4772

Paterson Coalition for Housing, Inc.
262 Main St., 5th Floor

Paterson, N] 07505

973-684-5998

Tri-County Community Action Agency,
Inc.

110 Cohansey St.

Bridgeton, NJ 08302

856-451-6330

Urban League of Union County
288 N. Broad St.

Elizabeth, NJ 07208
908-351-7200

Atlantic Human Resources, Inc.
1 5. New York Ave.

Atlantic City, NJ 08401
609-348-4131

Fair Housing Council of Northern New
Jersey

131 Main St.

Hackensack, NJ 07601

201-489-3552

Jersey Counseling & Housing
Development, Inc,

1840 S. Broadway

Camden, NJ 08104
856-541-1000

Monmouth County Human Services
Housing Services Unit

P.0. Box 3000

Freeheld, NJ 07728

732-431-7998

NJ Citizen Action (South Jersey)
2 Riverside Drive, Suite 362
Camden, N) 08103
856-966-3091

Paterson Task Force for Community
Action, Inc.

155 Ellison St.

Paterson, NJ 07505

973-279-2333

Urban League for Bergen County
1056 W. Palisade Ave.

Englewood, N] 07631
201-568-4988

Homelessness Prevention Program
New Jersey Department of Community
Affairs

(866) B89-6270*

Consumer Credit Counseling Service of

Central New Jersey
1931 Nottingham Way
Hamilton, NJ 08619
609-586-2574

Garden State Consumer Credit
Counseling, Inc.

225 Wwillowbrook Road

Freehold, NJ 07728
1-800-992-4557

Mercer County Hispanic Association
200 E. State St., 2nd Floor

Trenten, NJ 08607

609-392-2446

NI Citizen Action (main office/financial
education center)

744 Broad St., Suite 2080

Newark, NJ 07102

973-643-8800

1-800-NJ-OWNER (loan counseling)
1-888-TAXES-11 (free tax preparation
assistance)

Qcean Community Economic Action Now,

Inc.

22 Hyers St.

Toims River, NJ 08753-0773
732-244-2351, ext. 2

Puerto Rican Action Board
Housing Coalition Unit

90 Jersey Ave.

New Brunswick, NJ 08903
732-249-9700

Urban League for Essex County
508 Central Ave.

Newark, N] 07101
973-624-9535

*Basic eligibility is limited to: (a) single family owner/occupied dwellings with all those on the deed and mortgage occupying the house; (b)
no more than one mortgage ar lien encumbrance on the property; (c) no initiated or ongoing bankruptcy. Assistance will be in the form of a
loan, and a lien will be placed on the property. The family must document the financial reason for nonpayment. At the time of the eligibility
decision, the household must have and document income sufficient to suppart the household and repay the loan, There is a fee for the credit
check and property search.



SCHEDULE

LIST OF NEW JERSEY STATE BAR ASSOCIATION
LAWYER REFERRAL SERVICES OR LEGAL SERVICES OFFICES

New Jersey Bar Association - Tel. 908-249-5000

LAWYER REFERRAL SERVICES TELEPHONE NO.

Atlantic County Bar Association
Bergen County Barr Association
Burlington County Bar Association
Camden County Bar Association

Cape May County Bar Association
Cumberland County Bar Association
Essex County Bar Association
Gloucester County Bar Association
Hudson County Bar Association
Hunterdon County Bar Association
Mercer County Bar Association
Middlesex County Bar Association
Monmouth County Bar Association
Morris County Bar Association
Ocean County Bar Association
Passaic County Bar Association
Salem County Bar Association
Somerset County Bar Association
Sussex County Bar Association
Union County Bar Association
Warren County Bar Association

609-345-3444
201-488-0044
609-261-4862
856-964-4520

609-463-0313
856-692-6207
973-622-6207
856-848-4589
201-798-2727
908-735-2611
609-890-6200
732-828-0053
732-431-5544
973-267-5882
732-240-3666
973-278-9223
856-678-8363
908-685-2323
973-267-5882
908-353-4715
973-267-5882



LEGAL SERVICES OFFICE

Atlantic County
Bergen County
Burlington County
Camden County
Cape May County
Cumberland County
Essex County
Gloucester County
Hudson County
Hunterdon County
Mercer County
Middlesex County
Monmouth County
Morris County
Ocean County
Passaic County
Salem County
Somerset County
Sussex County
Union County
Warren County

TELEPHONE NO.

609-348-4200
201-487-2166
600-261-1088
856-964-1002
609-465-3001
856-451-0003
973-624-4500
856-848-5360
201-792-6363
908-782-7979
609-695-6249
732-249-7600
732-747-7400
973-285-6911
732-341-2727
973-345-7171
856-451-0003
908-231-0840
973-383-7400
908-354-4340
973-475-2010

Legal Services of New Jersey, Inc. - Tel. 908-246-0770

NO GUARANTEE AS TO THE ACCURACY OF THE TELEPHONE NUMBERS
SET FORTH ABOVE IS ASSUMED OR IMPLIED
PLEASE CHECK YOUR TELEPHONE DIRECTORY



EXHIBIT D



Form Letter to be Attached to Corrected NOIs Pursuant to an Order to Show Cause

[Letterhead of Plamntffs Attorney]

[Date]

[Defendant Name(s)]
[Defendant Address)
[Defendant City, State Z1P]

Re: Otder to Show Cause - [Caption and Docket Nuwmber of Qrder to Show Canse]
Your Foreclosure Action - [Caption and Docket Nuniber of Defendant’s Foreclosure Action]

Dear [Defendant Name(s)):

Please be adwised that the New Jersey Supreme Court recently held in U.S. Bark N.A. ».
Guillaume, 209 N.]. 449 (2012), that mortgage lenders secking to foreclose must comply with the
New Jersey Fair Foreclosure Act’s requirement that that a Notice of Intention to Foreclose set forth
the name and address of the lender.

Why You Are Recciving This Letter

You are receiving this letter because you are the defendant in a pending foreclosure action,
and 1t 1s believed that the Notice of Intention to Foreclose served upon you prior to the
com}r\xencement of the foreclosure action did not comply with the requirements of the Fair
ForecIOsgre‘A‘ct.

By the court’s Order to Show Causc dated [monsh] [day], 2012, and in compliance with the
Supreme Court’s opinion in U.S. Bank N.A. v. Guillaunme, [Hon. Paul Innes, P.J.Ch., Mercer Vicinage
or Hon. Margaret Mary McVeigh, P.J.Ch., Passaic Vicinage], gave permission to [pluintiff or servicer
name] to serve, along with the Order to Show Cause and Verified Complaint, corrected Notices of
Intention to Foreclose on all defendant mortgagors/parties oblhgated on the debt in pending
foreclosure actions filed before February 28, 2012 in which [plaintiff name] is the plaintiff.

Information About the Order to Show Cause and Verified Complaint

Enclosed with this letter arc copies of the Order to Show Causc and Verified Complaint.
The Verified Complaine lists the following lenders in the following counts of the Verified
Complaint:

COUNT ONE- Arch Bay Holdings, LLC- Series 2009B
COUNT TWO- Arch Bay Holdings, LLC- Series 2010B
COUNT THREE- Arch Bay Holdings, LL.C- Series 2010C

The attachments to the Verified Complaint, which list the foreclosure actions in which the above
named lenders arc the plamnuffs, will be made available on the New Jersey Courts web site at



. If you arc unsure of the docket number for your foreclosure
action, you can access that information on the court’s website on the attached exhibits to the
Verified Complaint by entering your name on the automatic search field on the court’s website, If
you do not have access to a computer or have trouble locating that information on the court’s
website you can contact a representative at Rushmore {telephone number} who can assist you in
locating the information about your foreclosure.

Information About the Corrected Notice of Intention to Foreclose

Also enclosed with this letter is the corrected Notice of Intention to Foreclose. It allows
you an additional 30 days in which to cure the default without having to pay the plaintiff's court
costs and attorneys’ fees. It also sets forth important informadon about your loan, including
information on how you can cure the default; the consequences of failing to cure the default; contact
information for the plaintiff; and information about retaining counsel and borrower assistance. If
you fail to cure the default by the date set forth in the cotrected Notice of Intention to Foreclose,
the foreclosure action against you will proceed.

With the passage of time since the foreclosure action was filed against you, the lender on
your loan may have changed from the named plaintff in the foreclosure action. The corrected

Notice of Intention to Foreclose lists the name and address of the current lender on your loan.

Questions about the Notice of Intention to Foreclose

Should you have questions with regard to your loan or the corrected Notice of Intention to
Foreclose, please contact [plaintiff or servicer name| at [telephone number]. Additional contact information
is provided in the corrected Notice of Intention to Foreclose.

How to File an Objection

You have the right to object to the enclosed Order to Show Cause (the process by which the
court gave the plaintiff permission to serve the corrected Notice of Intention to Foreclose). To do
50, you must file a written objection under the docket number for the Order to Show Cause.

You also have the night to object to the enclosed cotrected Notice of Intention to Foreclose.
To do so, you must file a written objection under the docket number for the foreclosure action in
your individual case.

For cither type of objection, you must set forth with specificity the basis of the objecton,
and file the objcction with the Superior Court Clerk’s Office at the following address within 30 days:

Supertor Court Clerk’s Office, Foreclosure Processing Services
Attention: Objection to Notice of Intention to Foreclose

P.O. Box 971

Trenton, New Jersey 08625

You must also serve a copy of the objection on the plaintff’s attorney, [attorney name), at [attorney
address], and mail a copy of the objection to [Judge Innes or Judge McVeigh] at [address).



Your personal appearance at the Superior Court Clerk’s Office or your local courthouse will
not qualify as an objection. A telephone call will not protect your rights; you must file your
objection and serve it on the plaintiff’s attorney if you want the court to hear your objection to the
relief the plamtiff ts seeking. If you file a specific written objection, the case will be sent to a Judge
for resolution. You will be informed by the Judge of the ume and place of the hearing on your
objection.

Questions about Filing an Objection

Should you have questions rclated to the procedure for filing an objection, please visit the
New Jersey Courts On-Line Self-Help Center at hitp:/ /www judiciary.state.nj.us/prose/index.htm.
You may also contact the Superior Court Cletk’s Office at (609) 421-6100, or at
SCCOForedosure. Mailbox(@judiciary.state.nj.us.




File No. 15262-0001

Law Offices

PARKER McCAY P.A.

9000 Midlantic Drive, Suite 300
P.O. Box 5054

Mount Laurel, New Jersey 08054
(856) 596-8900

Attorneys for Rushmore Loan Management Services, LLP

IN RE SPECIAL SUMMARY ACTION
AUTHORIZED BY ORDER OF THE
NEW JERSEY SUPREME COURT
DATED APRIL 4, 2012 BY
RUSHMORE LOAN MANAGEMENT
SERVICES, LLP TO ISSUE
CORRECTED NOTICES OF INTENT
TO FORECLOSE

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION

PASSAIC COUNTY

DOCKET NO. F-15420-12

CIVIL ACTION

BRIEF IN SUPPORT OF SUMMARY
ACTION AUTHORIZED BY ORDER
OF THE NEW JERSEY SUPREME
COURT DATED APRIL 4, 2012 BY
RISHMORE LOAN MANAGEMENT
SERVICES, LLP TO ISSUE
CORRECTED NOTICES OF INTENT
TO FORECLOSE

INTRODUCTORY STATEMENT

On February 27, 2012, the New Jersey Supreme Court decided US Bank, N.A. v.

Guillaume, 209 N.J. 449 (2012). Guillaume addressed, among other issues, whether Notices

of Intent to Foreclose (“NOI”) sent to borrowers in advance of the filing of a foreclosure

complaint pursuant to N.J.S.A. 2A:50-56(a) must strictly comply with and set-forth therein




the information required in N.J.S.A. 2A:50-56(c)(11)" and, absent strict compliance (should
that be the standard), what was the appropriate remedy for an NOI that did not comply with
N.J.S.A. 2A:50-56(c)(11).

The Guillaume Court held that NOIs must strictly comply with N.J.S.A. 2A:50-
56(c)(11) by setting forth the name and address of the lender as opposed to the loan servicer,
However, the Guillaume Court left the decision of how to remedy any such deficiency to the
discretion of the Chancery/Trial Courts. The Guillaume Court expressly rejected the

argument (and reversed the holding in Bank of New York v. Laks, 422 N.J. Super. 201 (App.

Div. 2011)) that the only remedy to address a (c)11 NOI deficiency was dismissal of the
underlying foreclosure action.

Shortly after Guillaume was decided, the Supreme Cou& of New Jersey issued a
Court Order on April 4, 2012 that authorized The Honorable Paul Innes, P.J.Ch. and The
Honorable Margaret Mary McVeigh, P.J.Ch. to hear summary actions by Orders to Show
Cause as to why Plaintiffs in any uncontested residential mortgage foreclosure actions filed
on or before February 27, 2012 in which final judgment has not been entered who served
NOIs that were not compliant with N.J.S.A. 2A:50-56 should not be allowed to serve
corrected NOIs to remedy the originally non-compliant NOI. The Supreme Court’s April 4,
2012 Order also requires that corrected NOISs, if permitted to be issued by Judge Innes or
Judge McVeigh, must be accompanied by a letter of explanation setting forth to the
borrowers the reasons why the corrected NOI is being issued, the procedure to follow if the

Lawormict borrower wishes to object, the individuals to contact with any questions and that receipt of

N.I.S.A. 2A:50-56(c)(11) requires an NOI to disclose, among other things, the name
and address of the lender. The NOI at issue in Guillaume disclosed the name and
address of the loan servicer.
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the corrected NOI allows the borrowers thirty (30) days in which to object or to cure the
specified payment default.

Rushmore Loan Management Services, LLP (“Rushmore’) now moves pursuant to
the Supreme Court’s April 4, 2012 Order with respect to the borrower(s)defendant(s)
identified in Exhibits “A-1" through “A-3" attached to Rushmore’s Verified Complaint
(hereinafter the “Foreclosure Defendants™). Each of the Foreclosure Defendants was
originally served with an NOI that did not identify the name and address of the lender in
contravention to N.J.S.A. 2A:50-56(c)(11)- instead, the name and address of the loan servicer
was provided. Moreover, for three (3) of the Foreclosure Defendants, the original NOI also
did not inform them of the right, if any, to transfer the real estate to another person subject to
the security interest and that the transferee may have the right to curc the default, subject to
the mortgage documents as required by N.J.S.A. 2A:50-56(c)(8).

For the reasons detailed below, it is respectfully submitted that Rushmore (or its
designee) should be permitted to serve corrected NOIs and letters of explanation on the
Foreclosure Defendants in the forms attached to Rushmore’s Amended Verified Complaint
as Exhibits “C” and “D” respectively.

STATEMENT OF FACTS

Rushmore incorporates the Amended Verified Complaint as if set-forth herein at
length. Moreover, for the three (3) Foreclosure Defendants referenced above, Rushmore
incorporates their respective mortgages as if set-forth herein at length. See, Exhibits 1, 2 and

3.
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ARGUMENT

L. RUSHMORE SHOULD BE PERMITTED TO ISSUE
CORRECTED NOIS TO THE FORECLOSURE
DEFENDANTS BECAUSE THE ORIGINAL NOIS
PROVIDED THE FORECLOSURE DEFENDANTS NOTICE
OF THEIR DEFAULT, THE CONSEQUENCES OF THEIR
CONTINUED DEFAULT AND THE OPPORTUNITY TO
CURE THEIR DEFAULT AND KEEP THEIR
HOMES

The Guillaume Court undertock an exhaustive analysis of the Fair Foreclosure Act,
N.J.S.A. 2A:50-53-68, in making its decision that N.J.S.A. 2A:50-56(c)(11) must be strictly
comphed with, but that the Chancery/Trial Courts were empowered to use their discretion to
fashion a remedy for non-compliance with N.J.S.A. 2A:50-56(c)(11). Id. at p.22-38. With
respect to the Fair Foreclosure Act in general, the Guillaume Court noted that it was intended
to “advance the public policies of the State by giving debtors every opportunity to pay their
home mortgages, and thus keep their homes” while ensuring that “lenders will be benefited
when debtors cure their defaults and return the residential mortgage loan to performing
status” and to *“to expedite the foreclosure proceedings to bring New Jersey in line with its
neighboring states....” Id. at 22 citations omitted).

With respect to fashioning a remedy for non-compliance with N.J.S.A. 2A:50-
56(c)(11), as noted above, the Guillaume Court empowered the Chancery/Trial Courts to
fashion appropriate remedies but specifically instructed that said Courts should consider the
express purpose of the provision (i.e. N.J.S.A. 2A:50-56(c)(11))- “to provide notice that

makes the debtor aware of the situation and to enable the homeowner to attempt to cure the

default”. Id. at 37 (citations omitted). Providing further clarity the Guillaume Court also
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stated “[a]ccordingly, a trial court fashioning an equitable remedy for a violation of N.J.S.A.
2A:50-56{c)(11) should consider the impact of the defect in the notice of intention upon the

homeowner’s information about the status of the loan, and on his or her opportunity to cure

the default”. Id. at 37-38.

Noting that these principals “animated” the Trial Court’s decision to permit US Bank
to issue a corrected NOI identifying the name and address of the lender, the Guillaume Court
declared the Trial Court’s decision a proper exercise of its discretion. 1d. at 38.

In this matter, just as with Guillaume, the non- compliance with N.J.S.A. 2A:50-56(c)
is limited to subpart eleven (11) (with the exception of the three (3) Foreclosure Defendants
referenced above). The original NOIs that were issued to the Foreclosure Defendants failed
to identify the name and address of the lender and, instead, identified name and address of
the loan servicer (and telephone number).

Thus, the operative question in this matter, as noted by the Guillaume Court, is
whether the original NOIs issued to the Foreclosure Defendants provided notice that made
the Foreclosure Defendants aware of the situation and enabled them to attempt to cure their
default (or, stated another way, whether the original NOIs properly notified the Foreclosure
Defendants about the status of their loan and the opportunity to cure their default). Id. at 37-
38. The clear answer to this question is “yes”.

There 15 no question that the original NOIs provided the Foreclosure Defendants with
notice that, among other things, their loans were in default and the nature of the default; that
they had a right to cure the default; the amount needed to cure the default and the date on
which that amount must be tendered; and, absent the default being cured, that a foreclosure

suite may be commenced. Moreover, the Foreclosure Defendants were given the contact




information of the loan servicer, including a telephone number, and instructed to contact the
servicer in the event they disagreed with the assertion that a default had occurred, and were
also given a comprehensive list of state and other agencies to contact for financial and other
assistance.

In other words, notwithstanding that the name and address of the actual lender was
not included in the NOIs at issue, the Foreclosure Defendants were, in fact, provided notice
that made them acutely aware of the situation (j.c. that they were in default of their payment
obligations on their mortgage loan and, absent a timely cure, they faced foreclosure and the
potential loss of their home), and gave them an opportunity and the contact information to
cure the default and keep their homes. The fact of the matter is that the Foreclosure
Defendants chose not to cure their defaults and/or save their homes.

With respect to the three (3) Foreclosure Defendants’ whose NOIs were deficient
under N.J.5.A. 2A:50-56(c)(8), the same holds true. They had notice that made them acutely
aware of the situation (i.e. that they were in default of their payment obligations on their
mortgage loan and, absent a timely cure, they faced foreclosure and the potential loss of their
home), and gave them an opportunity and the contact information to cure the default and
keep their homes. Moreover, it is of no consequence that these Foreclosure Defendants were
not specifically notified of their right to transfer the real estate to a third party subject to the
security interest and the transferce curing the default. N.J.S.A. 2A:50-56(c)(8) states
specifically that it is “*subject to the mortgage documents”. The mortgages at issue do not
LawORHCE permit the transfer/cure contemplated N.J.S.A. 2A:50-56(c)(8). See, Exhibits 1,2 and 3

attached hereto, paragraph 18.

Thus, with respect to the Foreclosure Defendants, it is respectfully submitted that
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Rushmore should be permitted to issue corrected NOIs (and a letter of explanation) to cure
the originally defective NOIs. Such relief in no way, shape or form circumvents the
legislative intent that underpins the Fair Foreclosure Act in general and N.J.S.A. 2A:50-56(c)
in particular. The undemable fact 1s that the Foreclosure Defendants were provided ample
notice that made them directly aware of their situations with respect to their mortgage loans
and homes and gave them an opportunity to cure the default and keep théir homes. Having
established this irrefutable fact, it clearly is a proper exercise of its discretion for the Court in
this matter to permit Rushmore to issue corrected NOIs and letters of explanation to the
Foreclosure Defendants to cure the originally defective NOIs.
I1. RUSHMORE SHOULD BE PERMITTED TO ISSUE
CORRECTED NOIS TO THE FORECLOSURE DEFENDANTS
BECAUSE THE FORECLOSURE DEFENDANTS HAVE ALSO
HAD NUMEROUS NOTICES OF THEIR PAYMENT
DEFAULT AND NUMEROUS OPPORTUNITIES TO CURE
THEIR PAYMENT DEFAULT AND KEEP THEIR HOMES
Rushmore is aware of the Court’s analysis in Guillaume and the guidance it declared
should be employed by the Chancery/Trial Courts when determining an appropriate remedy
for non-compliance with N.J.S.A. 2A:50-56(c)(11). 1t is respectfully submitted, however,
that the Chancery/Trial Courts (or this Court, in particular) should not limit the analysis to
solely whether the purpose/intent of the Fair Foreclosure Act and N.J.S.A. 2A:50-56(c}, in
particular, were met notwithstanding that the original NOIs were defective.
The Court should also consider what transpired since the issuance of the original,
defective NOI. For cxample, as noted in Exhibits “A-1" through “A-3" attached to

Rushmore’s Amended Verified Complaint, the Foreclosure Defendants were also provided

notice and an opportunity to cure and save their homes when the foreclosure complaints were
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formally served on them and when default was entered and served on them.2

Thus, the fact of the matter is that in addition to the original NOIs the Foreclosure
Defendants have been given repeated notices about their current mortgage loan situation and
an opportunity to cure their payment defaults and save their homes. Again, the Foreclosure
Defendants chose not to cure their defaults and/or save their homes despite these
notices/opportunities.

Thus, these additional facts further justify the relief sought by Rushmore. The
Foreclosure Defendants have had repeated bites at the apple to cure their payment defaults
and save their homes.

Based on the foregoing, it is respectfully submitted that Rushmore should be
permitted to issue corrected NOIs and letters of explanation to the Foreclosure Defendants to
remedy the originally defective NOIs.

CONCLUSION

For all the foregoing reasons, it is respectfully submitted that Rushmore should be
permitted to issue corrected NOIs (and letters of explanation) to the Foreclosure Defendants
to remedy the originally defective NOIs. This remedy is clearly fair, just and equitable under

the totality of the circumstances.

PARKER McCAY, P.A.
Atto ushmore Loan Management
ervices, LLP

Date: ‘3\Q\\ X S

ene R. Mariano, Esquire

2 Further notice and an opportunity to cure was afforded the Foreclosure Defendants prior to
the entry of default because the Foreclosure Defendants were also the benefactors of a 14 day
notices.
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MORTGAGE

MIN: 100378400000026074

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are delined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16,

{A) "Security Instrument™ means this document, which is dated DECEMBER 20, 2007 , logether

with all Riders io this documeni.
{B) "Borrower”is JAMES J BOVINO AND LINDA E BOVINO

Borrower is Ibe mortgagor under this Sccurity Instrumenl,

{C) "MERS”is Morigage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successorsand assigns. MERS is the mortgagee under this Security
Instrumeni. MERS is organized and existing under the laws of Delaware, and has an address and telephone number
of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(D) “"Lender"is MLD MORTGAGE INC.

Lenderisa NEW JERSEY CORPORATICN orgal'li.'be(i
and existing under the laws of NEW JERSEY i
Lender's address is  30B VREELAND ROAD, FLORHAM PARK, NEW JERSEY 07932

{E} "Note” means the promissory note signed by Borrower and dated DECEMBER 2C, 2007

The Note s1ates that Borrower owes Lender NINE HUNDRED NINETY-NINE THOUSAND NINE
HUNDRED NINETY-NINE AND 00/100 Dollars (US. 5 999,999.00 } plus interest.
Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later than
JANUARY 1, 2038 .

(F] "Property" mcans the property that is deseribed below under the heading "Transfer of Rights in the Property.”
{C} "Loan" meansthe debt evidenced by the Nole, plus interest, any prepayment charges and late charges due under
the Noie, and alt sums due under this Security Instrument, plus interest.

NEW JERSEY--Single Family--Fannie MaefFreddic Mac UNIFORM INSTRUMENT - MERS DocMagic €50pne 006491362
Form 3011 01/01 Page 1 0f 13 www. doCmagic.cor

Bl17130PL3D

Gﬂl
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M) "Riders™ means all Riders to this Security Insirument that are executed by Borrower. The fé[lowiﬁg Riders are
fo be executed by Borrower {check box as applicablel]:

[Xl Adjusizble Rate Rider [ Plznned Unit Developmeni Rider
[J Balloon Rider (O] Biweekly Payment Rider

[J 1-4 Family Rider [3 Second Home Rider

[0 Candominium Rider [ Ciker(s) Ispecifyl

() "Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordirznces and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appeatable judicia)
opirions.

{j) “Communtty Association Dues, Fees, and Assessments” means all dues, fees, assessments and other charges
that are imposed on Borrower or (he Property by a condominium association, homeowners association or similar
organizalion.

(K} “Electronic Funds Transfer” means any iransfer of funds, other than a transaction originated by check, draft,
or similar paper instrament, which is initiated tkrough an electronic lerminal, telephonic instrument, compuler, or
magnetic tape $o as 1o arder, instruct, or avthorize a financial institution 10 debit or credit an account. Such term
includes, bul is not limited to, point-of-sale transfers, aulomated iefler machine transactions, transfers initizted by
iclephone, wire Lransfers, and autamated clearinghoise transfers.

(L} “Escrow llems" means those items that are described in Section 3.

{M) "Miscellancous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid by any
third party {ather than insurance proceeds paid under the coverages described in Section 5) for: (i) damage t0. or
destrrction of, the Propeity: (i} condemnation or other laking of all or any part of the Property; (iii) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or conditien of the Preperty.
{N) "Mortgage Insurance” mezns insurance protecting Lender against the nonpayment of, or default on, the Loan.
(0} "Periodic Payment” means the regularty scheduled amount due for (i) principal and inferest under the Note,
plus (i) any amounts under Section 3 of this Security Instrument.

{P) "RESPA" means the Real Estate Settlement Procedures Act (12 1.5.C. §2601 et seq.) and its implemenling
regulation, Regulation X (24 C.F.R. Pant 3500), as they might be amended from time to time, or any additional or
successar legislation or regulation that governs the same subject matter. As used in this Security Instrument,
"RESPA" refers to all requirements and restrictions that are imposed in regard lo a "federally refated mortgageloan”
even if the Loan does not gualify as a "federally related morigage loan” under RESPA.

{Q} “Successorin Interest of Borrower” means any party that has tzken litle lo the Property, whether or not that
party has assumed Borrawer's obligations under the Note and/or this Security Instrument.

. TRANSFER OF RIGHTS IN THE PROPERTY

This Security Insirumen! secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications
of the Note; and (i) the performance ol Borrower's covenants and agreements under this Security Instrument and ke Nate.
For these pusposes, Borrower does hereby mostgage. grant and convey to MERS (solely as nominee for Lender and
Lender's successors and assigns) and to the successors and assigns of MERS the fellowing described propesty locaied in the

COUNTY of BERGEN :

{Type ef Recording Jurisdicsion] [Name of Recording Jurisdiction}
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SEE LE‘GI\L DESCRIPTION ATTACHED HERETQ AND MADE A PART HEREOF AS
EXHIBIT "A".

which currently has the address of’ 34 CLEARWATER DRIVE
[Street]
HC HO KOS , New Jersey 07423  ("Property Address™):
[Ciryl [Zip Code}

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements.
apparienances, and fixiures now or hereafler a part of the property. All replacements and additions shall aiso be
covered by this Security Tnstrument. Al of the foregoing is referred to in this Security Instrument as the “Property.”
Borrower understands and agrees that MERS holds only legal title ta the interesis granted by Borrower in this Security
Instrurnent, but, if necessary to comply with law or custom, MERS (as nominee for Lendes and Lender's successors
and assigns) bas the right: 1o exescise any or all of those interess, including, but pot limited to, the right to foreclose
and sell the Property: and to take any action required of Lender inctuding. but not limited to, releasing and canceling
this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
secord. Borrower warrants and will defend generally the title 1o the Property against ail claims and demands, subject
to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and noa-uniform covenants with
Iimited variations by jurisdiclion (o coustitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Paymeni of Principal, Interest, Escrow [tems, Prepayment Charges, and Late Charges. Borrower shall
pay when due the principal of, and inierest on, the debt evidenced by the Note and any prepayment charges and late
charges due under the Note. Borrower shall akso pay funds for Escrow llems purswant 1o Section 3. Payments due
under the Note and this Security Instrument shalil be made in U.S. currency. However, if any check or other
instrument received by Lender as payment under the Nete or this Security Instrument Is returned to Lender wnpaid,
Lender may require that any or all subsequent payments due under the Note and this Security Instnunent be roade in
ore or more af the following forms, as selecled by Lender: {a) cash; (b) money arder; (¢) certified check. bank check,
treasurer’s check or cashier's check, provided amy such check is drawn upon an institution whose depasiis are insured
by a federal agency, instrumentality, or entity; or (d} Electronic Funds Transfer.

Paymeots are deemed received by Lender when received at the location designated in the Note or at such other
location a3 may be designated by Lender in accordance with the notice provisions in Section 15. Lenrder may retarn
any payment or partial payment if the payment or partial paymeats are iosufficient to bring the Loan current. Lender
may accept any paymest or partial payment insufficient to bring the Loan current, withaut waiver of any rights
hereunder or prejudice 1o its rights to refuse such payment or partial payments in the future, If Lender accepis such
payments, it shall apply such payments ai the time such payments are accepted. No offset or claim which Borrower
mighi have now or in the [ulure against Lender shall relieve Borrower from making payments due under the Note and
this Securiry lnstrument or pecforming the covenants and agreements secured by this Security Instrument. -

2. Application of Payments or Proceeds. Excepl as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the lollowing order of priority: {a} interest due under the Note:
(b) principal due under the Note: {¢) 2mounts due under Section 3. Such payments shall be applied to each Periodic
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Payment in the order in which it becaine due. 'Any femainlng amounts shall be applied firs! to late charges. sécong
1o any other amouats due under this Security Instrument, and then to reduce the prircipat balance of the Note.

Il Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficiemt
amount 1o pay any laie charge due. the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the exienl that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Paymenis, such excess may
be applied to any late charges due. Voluntary prepayments shall be applied first to any prepaymeni charges and then
as described in the Nole.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principa due under the Nole
shall nof extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow {tems. Borrewer shall pay to Lender on the day Periodic Payments are doe under he
Mote, until the Nole is paid in full, a sum (the "Funds®) 1o provide for payment of amounts due for: {a) twxes and
assessments and other items which can altain priority over this Security Instrument as a ien or encumbrance on the
Property; (b} leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower
to Lender in liey of the payment of Maortgage Insurance premiums in accordance with the provisions of Section 10.
These ilems are called “Escrow ltems.™ At origination or at any time during the term of the Loan, Lender may require
that Community Association Dues, Fees, and Assessments, if any. be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall prompily furnish 1o Lender all notices of amounts (o be paid
under this Section. Borrower shall pay Lender the Funds for Escrow Jtems unless Lender waives Borrower's
obligation 1o pay the Funds for any or all Escqow Items. Lender may waive Borrower's obligation to pay to Lender
Funds lor any or all Escrow [tems at any lime. Any such waiver may only be in writing. In the eveni of such waiver,
Borrower shall pay directly, when and where payable, the amounts due for any Escrow Mems for which payment of
Funds has becn waived by Lender and. if Lender requires, shall furnish 10 Lender receipts evidencing such payment
within such time period as Lender may require. Borrower's obligation lo make such paymenis and to provide receipis
shall for all purposes be deemed to be a covenant and agreement contained in this Security Instrument, as the phrase
*covenant and agreement” is used in Section 8. If Borrower is obligaled to pay Escrow Items directly, pursvani fo
a waiver, and Borrower fails to pay the amount due for an Escrow llem, Lender may exercise its rights under Section
9 and pay such amount 2od Borrawer shall then be obligated under Seclion 9 to repay lo Lender any such amounl.
Lender may revoke the waiver as to any or all Escrow ltems at any time by a notice given in accordance with Section
§5 and, upon such revocation, Borrower shall pay to Lender all Funds, and In such amounts. thai are then required
under this Sectien 3.

Lender may, atany time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds
at the lime spetified under RESPA, and (b) not to exceed the maximum amount a lender can require under RESPA.
Lender shall estimate the amount of Funds due on the basis of current dala and reasonable estimates of expenditures
of futere Escrow ltems or otherwise in accordance with Applicable Law,

The Funds shall be held in 2n institution whose deposits are insured by z federal agency, instrumentality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow ltems no later than the time specified under RESPA. Lender
shall not charge Borrower for helding and applying the Funds, annually analyzing the escrow accounl, or verifying
the Escrow ltcms, unless Lender pays Borrewer interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
i writing. however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as reqnired by RESPA.

If there is a surplus of Funds held in escrow. as defined under RESPA, Lender shall account to Borrower for
the excess lunds in accordance with RESPA. I there 5 a shortage of Funds held in escrow, as defined under RESPA,
Lender shall notify Borrower as requited by RESPA. and Borrower shall pay 10 Lender the amount necessary lo make
up the shontage in accordance with RESPA, but in a0 more than 12 monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA. Lender shall notify Borrower as required by RESPA, and Borrower
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shall pay te Lender the amount necessary to make up the deficiency in accordance with RESPA; but is na more than
12 monthly paymenis.

Upon payment in fuil of all sums secured by this Security Instrument, Lender shall promptly refund 1o Borrower
any Funds held by Lender,

4. Charges; Liens. Borrower shall pay alt taxes, assessments, charges, fines, and impasilions attributable to
the Property which can atiain priarity over this Security Instrument, leasehold payments or ground rents on the
Property, if any, and Community Association Dues, Fees, and Assessments, il any. To the extent thar these ilems
are Escrow ltems. Borrower shall pay them in the manner provided in Secton 3.

Borrower shall prompily discharge any Yen which has priority over this Security Instrument unless Barrower:
(a) agrees in wriling {o the payment of the obligation secured by the lien in a manner acceptable 1o Lender, but only
s0 long as Borrower is performing such agreement: (b} contests the lien io good fzith by, or defends ‘against
enlorcement of the lien in, legal proceedings which in Lender’s opinion operate 1o prevent the enforcement of the lien
while those proceedings are peading, bat only unti] such proceedings are concluded; or (¢} secuzes from the halder
of the lien an agreemen! satisfactory lo Lender subordinating the lien to this Security Insirument. If Lender
determines that any part of the Property is subject {o a lien which can attain priority over his Security Instrument,
Lender may give Borrower 3 notice identifying the fien. Within 10 days of the date on which that notice is given,
Borrower shall satisly the lien or take one or more of the actions sel forth above in this Section 4.

Lender may require Borrower to pay a ane-time charge for a real estate tax verification and/or reporting service
used by Lender in conoection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafler erected on the
Property insured against loss by fire. hazards included within 1he term “extended coverage,” and aay other hazards
including. but not limited to, earihquakes and floods, for which Lender requires insurance. This insurance shall be
majntalned in the amounts (incleding deductible levels) and for the periods that Lender requires. What Lender
reguires pursuant to 1be preceding sentences can change during the term of the Loan. The insurance carrier providing
the insurance shall be chosen by Borrewer subject lo Lender’s right 1o disapprove Barrower's choice, which right shall
nol be exercised unreasonably. Lender may require Barrower to pay, in connection with this Loan, either; (2} a one-
time charge for flood zone determinalion, cerlification and tracking services: or (b} a one-tire charge for flood zone
determination and certification services and subsequent charges each lime remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the payment of
any [ees impased by the Federal Emergency Managemenl Agency in connection wilh the review of any llood zone
determination resulting from an objection by Borrower.

If Borrower fzils to maintain any of the coverages described abave, Lender may obtain insurznce coverage, at
Lender's opticn and Borrower's expense. Lender is under no obligation fo purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might ot protect Borrower, Bormower's
equity in the Property, or the contents of the Property, againsi any risk, hazard or liability and might pravidc'grealer
ar lesser caverage than was previously in efTect. Borrower acknowledges that the cast of ihe insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amonnts dishursed
by Lender under this Section § shall become additional debt of Borrower secured by this Security Instrursent. These
amounts shall bear interest at the Note rate from the date of dishursement and shall be payable, with such interest,
vpon notice from Lender (o Borrower requesting payment.

All insurance policies required by Lendes and renewals of such policies shall be subject 10 Lender's right 1o
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or 25 an
additional loss payee. Lender shall have the right 1o hold the policies and renewal certificates. I Lender requires,
Borrewer shall prompily give 1o Lender all receipts of paid premiums and renewal nofices. 1f Borrower obtains any
farm of insurance caverage, not atherwise required by Lender, for damage to, or destruction of, the Property. such
policy shall include a standard morigage clause and shall name Lender as morigagee andfor s an additional loss
payee.

In the event of Joss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made prompily by Borrower. Unless Lender and Barrawer otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
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During such repair and restoration period, Lender shall havé the fight-to hpid sich iserance proceeds until Lender
has had an epporturity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken prompily. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreemeni
is made in writing or Applicable Law requires interest to be paid on such insurance proceeds. Lender shall not be
required (o pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds 2nd shall be the sole obligation of Barrower,
If the restoration or cepair is noi economically feasible or Lender's security would be lessened. ihe insurance proceeds
shal] be applied 10 the sums secured by this Security Insirument. whether or nol then due, with the excess, if any, pald
to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

IF Borrower abandons the Property. Lender may file, negoriate and seitle 2oy available insurance claim and
related matters. 1f Borrower does nat respond within 30 days 10 a notice from Lender thar the insurance carsier has
offered 10 setile a claim. then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. I[n either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assipas 1o Leader (3) Borrower's rights to any insurance proceeds in an amount not 1o exceed the amounts uepaid
under the Note or this Security Jnstrument, and (b} any other of Borrower's rights (other than the right fo any refund
of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as snch rights
are applicable ro the coverage of the Property. Lender may use the insurance praceeds either to repair or reslere the
Property or to pay amounts unpaid ander the Nore or this Security Instrument, whether or not then due.

6. Occupancy. Borower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days afier the execution of this Security Insirument and shall continue to occupy the Praperty as Borrower's
principal residence for at least one year after the date of occupancy, unless Lender atherwise agrees in writing, which
consent shall not be unreasonahly withheld, or unless extesuating circumstances exist which are beyond Borrower's
coatrol.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrewer shall pot destroy,
damage or impair (he Property, allow the Property to deteriorale or commit waste on the Property. Whetber or not
Borrower is residing in the Property, Berrower shall maintain the Property in order 1o prevent the Property from
deterioraling or decreasing in value due 1o its condition. Unless it is determined pursuant lo Section 5 that repair or
restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage 1o, or the taking
of, the Property, Borrower shall be responsible for repairing or restaring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and sestoration in a single payment or in
a series of progress payments as the work is completed. If the insurance or condemnation proceeds are not sufTicient
lo repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of such repair
or resloralion. '

Lender or ils agent may make reasonable entries upon and inspections of the Property. If it has reasonable cause,
Lender may inspect the interior of the improveinents on the Property. Lender shaH give Borrawer notice ai the fime
of or prior to such 2n interior inspection specifying such reasonable cause,

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or enfities acting at the direction of Borrewer or with Borrower's knowledge or consent gave
malerially false, misleading. or inaccurate information or statements to Lender {or failed o provide Leader with
malerial informalion} in connection with the Loan. Malerial representations include, but are not limited lo,
representations concerning Borrower's occupancy of the Property as Borrower's principal residence.

9, Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (2)
Borrower [ails io perform the covenants and agreemeals contained in this Security Instrument, {b) there is a legal
proceeding thal might significamily afTect Lender's interest in the Property and/or rights uader this Security Instrumest
{such a5 a proceeding in barkrupicy, probate, for condemnation or lorfeiture, for enforcement of a len which may
attain priority over this Security Instrument or to enforce laws or regulations}, or {¢) Borrower has abandoned the
Property. then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the
Property 2nd rights under this Security Instrumeni, including profecting and/or assessing the value of the Property,
and securing and/or repairing the Property. Lender'sactions can include, but are not limited to: (a) paying any sums
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secured by a lien which has priority over ihis Security Instrimeni: (b} appearing in court; and (¢} paying reasanable
atlarncys" fees to protect its interest in the Property and/or rights under this Security Insirument, including it secured
position ip a bankrupicy proceeding. Securing the Property includes. but is not limited 1o, entering the Property 10
make repairs, change locks, replace or board up doors and windows, drein water from pipes. eliminate building or
other code violations or dangerous cenditions, and have utilities turned on or off. Although Lender may take action
under this Section 9, Lender does not have to do so and is nol under zny duty or obligation to do so. 1l is agreed that
Lender incurs no tiability for not laking any or all aclions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debi of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be
payable, with such interest. upon notice lrom Lender to Borrower requesting payment.

If this Security Instrument is on a leaschold. Borrower shall comply with al the provisions of 1he lease.
Borrower shall not surrender the leasehold estale and interests herein conveyed or terminate or cancel the ground lease.
Borrower shalt not, without the express wrilten consent of Lender, aller or amend the ground lease, If Borrower
acquires fee titfe to the Property, the leasehold and the fee Litle shall not merge unless Lender agrees 1o the merger
in writing. )

10. Meorigage Insurance. If Lender required Morigage Insurance as a condition of making the Loan, Borrower
shall pay the premiums required to, malntaln the Mortgage Insurance in effect. 1, for any reason, the Mortgage
Insurance coverage required by Lender ceases to be available from the mortgage insuser that previously provided such
insurance 2nd Borrower was required to make separately designated payments toward the premiums for Mortgage
Insurance, Borrower shall pay the premiums required Lo obtain coverage substanlially equivalent to the Mortgage
Insurance previously in effect, af a cost substantially equivalent fo the cost to Borrower of the Mortgage Insurance
previously in effect, from an alternate morigage insurer selected by Lender. If substantiatly equivaleat Morigage
Insurance coverage is not avajlable, Borrower shall continue to pay to Lender the amount of the separately desigmated
payments that were due when the insurance coverage ceased to be in effect. Lender will accept, use and retaln these
payments as a non-refundabie loss reserve in lieu of Morigage Insurance. Such loss reserve shall be non-refundable,
notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any
interesd or earnings on such foss reserve. Lender can no longer require Joss reserve payments if Mortgage Insurance
coverage {in the amounl and for the period thzt Leader requires) provided by an insurer selecied by Lender again
becomes available, is obtained, and Lender requires separately designated payments toward the premiums for
Morigage Insurance. I Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage lnsurance, Borrower shall pay
the premiums required to maintain Mortgage Insurance in effect, or 10 provide a non-refundable loss reserve, until
Lender’s requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until lermigation is required by Applicable Law. Nothing in this Section
10 alfects Borrower’s obligation to pay interest at the rate provided in the Nole.

Mongage Insurance reimburses Lender {or any entity that purchases the Note} for certzin losses it may incur
if Borrower does not repay the Luan as agreed. Borrower is nol a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk oo all such insurance in force fronr time to time, and may enter into
agreements with other parties thal share or modifly their risk, or reduce losses, These agreemenis are oa terms and
conditions thal are satisfactory to the morigage insurer and the other party (or parties) to these apreements. These
agrecments may require the mortgage insurer {o make payments using any source of funds that the morigage insurer
may have available (which may in¢lude funds obiained from Morigage [nsurance premiums},

As 3 result of these agreements, Lender, any purchaser of the Note. another insurer, any reinsurer, any other
entity, or any afTiliate of any of the foregoing, may receive (directly or indirecily} amounts that derive from (or might
be characierized as} a partion of Borrewer's payments for Mortgage Insurance, in exchange for sharing or modifying
the mortgage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender 1akes ashare
of the insurer's risk in exchange for a share of the premfums paid to the insurer, the arrangement is often termed
"caplive reinsurance.” Further:

(a) Any such agreements will not afTect the amounts that Borrower has agreed to pay for Morigage
Insurance, or any ciher ierms of the Loan. Suchagreements will not increase the amount Borrower will owe
for Mortgage losurance, and they will not entitle Barrower to any refund.
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(b} Any such agreements will not affect. the rights BorTower has - if any - with respect to'the Mortgage -
Insurente under the Homeowners Protection Act of 1998 or any other law. These rights may include the right
to receive cerfain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the
Morigage Insurance terminated automatically, andfor to receivea refund of any Mortpage Insurance premiums
that were unearned a1 the time of such cancellation or termination.

11, Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to
and shall be paig to Lender.

If the Property is damaged, such Misceltancous Proceeds shall be applied 1o restoration or repair of ihe Propenty,
if the restoration or repair is ecanomically feasible and Lender's security is not lessened. During such repair and
restoration period, Leoder shall have the right 10 held such Miscellancous Proceeds until Lender has had an
opportunily to inspect such Property to ensure the work has been completed to Lender's satisfaction, provided thai
such inspection shall be undertaken prompUly. Lender may pay for the repairs and resioration in a single disbursement
or in a series of progress payments as the work is completed. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required fo pay Borrower any
injerest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or
Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with the excess, if any, paid to Borrower, Such Miscellaneous Proceeds shall
be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid 10
Borrower,

In the event of a partizl taking, destruction, or [oss in value of the Property in which the fair market value of
the Preperty immediately before the partial taking. destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the partial laking, destructien, or loss in value,
unless Borrower and Lender otherwise agree in writing. the sums secured by this Security Instrument shalt be reduced
by the amount of the MisceHaneouns Proceeds multiplied by (he following fraction: (z) the toial amount of the sums
secured immediztely befose the pactial taking, destruction. or loss in value divided by (b} the fair market value of the
Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower,

1o the event of a partial Laking, destruction, or 1oss in value of the Property in which (be fair market value of
the Property immediately before the partial taking, destruction, or loss in value is Jess than the amount of the sums
secured immediately before the partial taking, destruction. or loss in value, unless Borrower and Lender otherwise
agree in writing. the Miscellazeous Proceeds shall be applied 1o the sums secured by this Security Instrument whelher
o nol the surns are then due. i

If the Property is abandoned by Borrawer, or if, afler notice by Lender to Borrower (hat the Opposing Party {as
defined in the next sentence) offers to make an award to sewle a claim for damages, Borrower fails (o respond (o
Leader within 30 days afier the date the notice is given, Lender is authorized ta collect and apply the Miscellzneous
Proceeds cither o restoration or repair of the Property or to the sums secured by this Security Instrument, whether
or not tben due. "Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or (ke party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding. whether civil or criminal, is begun that, in Leader's
judgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the Property
or rights undex this Security Insirument. Borrower can cure such a default and, if acceleration has occurred, reinstate
as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender's
judgment, precludes fofeiture of the Property or olber material impairment of Lender's interest in the Property or
rights under this Security Instrument. The proceeds of any award or claim for damages that are attributable to the
impairment of Lender's inlerest in the Property are hereby assigned and shall be paid to Lender.

All Miscellancous Proceeds thal are not applied to restoration or repair of the Property shall be applied in the
order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
medification of amortization of the sums secered by this Security Instrument granied by Lender to Borrower or any
Successor in Interest of Berrower shall not operate 1o release the liability of Borrower or any Successors in Interest
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of Borrower. Lender shalt pot be required to commence proceedings against any Successor in Interest of Borrower
or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrower or 2ny Successors in Interest of Borrower. Any
forbearance by Lender in exercising any right or remedy including, without limitation, Lenders acceptance of
paymenis from third persons, entities or Successors in Interest of Borrower or in amounts less than the amount then
due, shall pot be a waiver of or preciude the exercise of any right or remedy,

13. Joint and Several Liability: Co-signers; Successorsand Assigns Bound. Borrower covenants and agrees
that Borrower's obligations and liability shazll be joini and several. However, any Borrower wha co-signs this Security
Instrumens but does not execute the Note {a "co-signer™): (2} it co-signing this Security Insirument only to mortgage,
grznl and coovey the co-signer's interest in the Property under the terms of this Securily Instrument; (b} is not
personally obligated to pay the sums secured by this Security Instrument; and (c) aprees tha{ Lender and any other
Borrawer can agree ta extend, modify, forbear or make any accommedations with regard to the terms of this Security
Instrument or the Note without the co-signer’s consenl.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Becrower's rights
and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and lability
under his Security Instrumenst unless Lender aprees to such release in writing. The covenants and agreements of this
Security [nstrument shafl bind {except as provided in Section 20) and benefit the successors and assigus of Lender.

14. Loan Charges. Lender may charpe Borrower fecs for services performed in connection with Borrower's
default, for the purpose of protecting Lender’s interest in (he Property ard rights uader this Security Instrument,
including, but not limited to, atiorneys’ fees, property inspection and valuation lees. In regard to any other fees, the
absence of express authority lo this Security Instrument to charge a specific fee (0 Borrower shall not be construed
a5 a prehibition on the charging of such fee. Lender may not charge fees thal are expressly prohibited by this Security
Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that the
interest or other Joan charges collected or lo be collected in connection with (he Loan exceed the permitted limils,
then: (a) any such loan charge shall be reduced by the amount necessary ta reduce the charge 1o the permitied Limit;
and {b) any sums already collected from Borrower which excecded permitted limits will be refunded to Borrower.
Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct payment
lo Borrower. I a refund reduces principal, the reduction will be treated 25 a partial prepayment without any
prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's acceplance of
any such sefund made by direct payment to Borrower will constitute a waiver of any right of action Borrower might
have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection wilh this Security Instrument nrust be in
wriling. Any notice to Borvower in conmnection with this Security Instrament shall be deemed to have been given to
Borrower when mailed by first class mail or when actually delivered 1o Borrower's notice address if sent by other
means. Notice to any one Borcower shall constitute notice 1o all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Barrower has designated a substilute notice
address by notice to Lender, Borrower shall prompily notify Lender of Borrower’s change of address. If Lender
specilies a procedure lor reporting Borrower’s change ol'address, then Borrower shall only report a chaage of address
through that specified proceduse. There may be only ane designated nolice address under this Security [nstrument
at any one Ume, Any nolice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's
address stated herein unless Lender has designated anotber address by notice to Borrower. Any notice in connection
with this Security Instrument shalk not be deemed (o bave been given to Lender until actually received by Lender.
If any notice required by this Security Instrument is also required under Applicable Law, the Applicable Law
requirement will satisfy the corvesponding requirement under this Security Instrument.

16. Governing Law: Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property Is located. All rights and obligations cenlained in
this Security Instrurnent are subject {o any requirements and limitations of Applicable Law. Applicable Law might
explicitly ar implicitly allow the parties do agree by contracl or il might be silent, but such silence shall aol be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security
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Insthumenit or the Note conflicts with Applicable Law! such donflict shall ot affect other provisions of this Secusity
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: {a} words of the masculine gender shall mean and include correspending
neutes words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice
versa; and {c} the word "may” gives sole discretion withoul 2ny obligalion fo take any action.

17. Borrower's Copy. Borrower shall be piven one copy of the Note and of this Security Instrument.

18. Transfer of the Propertly or a Beneficial Interest in Borrower. As used in this Section 18, "Intesest in
the Property™ means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bord for deed, contract for deed. installment sales contract or escrow agreemen, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

if all or any part of the Praperty or any Intercst in the Property is sold or translerred (or if Borrower is col a
nameral person and a beneficial inlerest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate paymest in full of all sums secured by this Securily Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

I Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not Jess than 30 days from the date the notice is given in accordance with Section 15 within which Borrower
must pay all sums secured by this Securiry Instrument. f Borrower fails 1o pay these sums prior to the expiration of
this period, Lender may invoke any remedies permitted by this Security Instrument without further notice or demand
on BorTower.

19. Borrower’'s Right to Reinstate Alter Acceleration. If Borrower meets cerizin conditions, Borrawer shal
have the right 1o have enforcement of this Security Instrument discontinved at any time prior to the earliest of: (a}
five days before sale of the Property pursuant to any power of sale contained in ihis Security Instrument; {b) such
other period as Applicable Law might specify for the lermination of Borrower's right to reinstate; or {c) eatry of 2
judgment enforcing this Securily Instrument. Those conditions are that Borrower: (a) pays Lender alt sums which
then would be due under this Security Instrument and the Note as if no acceleralion had eccurred; (b} cures any defaull
of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including,
but not limited lo, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of profecting Lender's interest in the Property and righis under this Security Instrument; and (d) takes such
action as Lender may reasonably require 1o assure that Lender's interest in the Property and rights under ihis Security
Instrumenl, and Borrower's obligalion to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require thal Borrower pay such reinstatement sums aed expenses in one or more of the following forms,
as selected by Lender: (2) cash; (b} money order; (c) certilied check, bank check, wreasurer's check or cashier’s check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality
or entity: or (d} Electronic Funds Transfer. Uipos reinstatement bry Borrower, this Security Instrumeni and obligations
secured hereby shall remain fully effective as if no acceleration had occurred. However, (his right to reinstate shail
nol apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note
{together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might
resull in a clange in the entlty {known as tbe "Loan Servicer”} that collects Periodic Payments due under the Nole
and this Security Tnstrumen! and performs other mortgage Joan servicing obligations under the Note, this Security
Instsument, and Applicable Law. There alsa might be one or more changes of the Loan Servicer unselatedto a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be given wrilten notice of the change which will
state the narne and address of the new Loan Servicer, the address to which payments should be madeand any cther
information RESPA requires In conneciion with a notice of transfer of servicing. If the Note is sold and thereafter
the Loan is serviced by a Loan Servicer other than the purchaser of the Nole. the mortgzge Ioan servicing obligations
1o Borrgwer will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are notassumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Barrower nor Lender may commence, join. or be joined 10 any judictal actien (as either an individual
kitigam or the member of a class) that arises from the other party’s actions pursuant to this Security Insirument or that
alleges that the other pany bas breached any provision of, or any duty owed by reason of, this Securily Instrument,
wntil such Borrower or Lender has nolified the other party (with such notice given in compliance with the requirements
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notice to take corrective aciion. If Applicable Law provides 2 time period which must clapse before certain action
can be taken, thal time period will be deemed 1o be reasonable for purposes of this paragraph. The notice of
acceleration and opportunity to cure given 1o Borrower pursuamt to Section 22 and the notice of accelesation given
10 Borrower pursuant (o Section 18 shall be deemed (o satisfy the notice and opportunity lo 1ake carrective action
provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Subsiances”™ are those subsiances
defined as toxic or hazardous substances, poliulants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volalile solvents,
materials containing asbestos or formaldehyde, and radivactive materials: (b) "Environmental Law™ means federai
laws and laws of the jurisdiction where Ihe Property is located that relate to health, safely or environmeatal protection;
{¢) "Environmenial Cleanup” includes any response action, remedial action, or vemoval action, as defined in
Environmental Law; and {d) an "Environmental Condition™ means a cendition that can cause, cooteibute 10, or
otherwise trigger an Environmental Cleanup. :

Borrower shal! nof cause or permit the presence, use, disposal, slorage, or release of any Hazardous Substances.
or threaten to refease any Hazardous Subslances, on or in the Property. Borrower shall not do, nor allow anyone else
to do, anything aflecting the Property {aj that is in violation of any Environmental Law, (b) which creates an
Environmental Condition, or {c) which, due 10 the presence, use, or release of a Hazardous Substance, creafes 2
cordition that adversely affecis the value of the Property. The preceding two seniences shall oot apply to the
presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized
to be appropriate to normal residential uses and to maintenance of the Property {including, but not limited to,
hazardous substances in consumer products).

Borrower shall promptly give Lender wrilten notice of (2} any investigation, claim, demand, lawsuil or atker
action by any governmenial or regulatary agency or privale party invalving the Property and any Hazardous Substance
or Environmenta} Law of which Borrower has actual knowledge, (b} 2ny Environmeatal Condition, including but rot
limited 1o, any spilling, leaking, discharge, release or rhreat of release ol any Hazardous Substance, and (c} any
condition caused by the presence, use or release of a Hazardous Substance which advessely affects the value of the
Property. if Borrower learns, or is notified by any povernmental or regulatory authorily, or any private party, thal
any removal or other remediation of any Hazardous Subsiance afTecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Eavironmertal Law. Nothing herein shall createany
obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall pive notice te Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in (his Security Instrument (but not prior to acceleration under
Section 18 unless Applicable Law provides otherwise). The notice shall specify: () the default; (b) the action
required to cure the default; (c} a date, not less than 30 days from the date the notice is given to Borrower, by
which the default muss be cured; {(d} that failure 16 cure the default on or before the date specified in the notice
may result in acceleration of the sums secured by this Security Instrument, foreclosure by judiclal proceeding
and sale of the Properiy: () the Borrower's right to reinstate after acceleration and the right to assert In the
foreclosure proceeding the non-existence of a default or any other defense of Berrower to acceleration and
foreclosure: and {f} any other disclosure required under the Fair Foreclosure Act, codified 2t §§ 2A:50-33 et seq.
of the New Jersey Statutes, or other Applicable Law. If the default is not cured on or before the daie specified
in the notice. Lender at its option may require immediale payment in full of all sums secured by this Security
Instrument without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect alt expenses incurred in pursuing the remedies provided in this Section 22, including,
but not Kmited do, attorneys’ fees and costs of dile evidence permilted by Rules of Court,

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall cancel this Security
Instrument. Borrower shall pay amy cecordalion costs. Lender may charge Borrower a fee for releasing this Secarity
Instrument, but oaly il the fee is paid (o a third party for services rendered and the charging of the fee is permitted
under Applicable Law.
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.24.-No Claim of Credit for Tzxes. Bomrawer will not make deduction from or clzim-credit on the principat
or interest secured by this Security Instrument by reason of any povernmental (axes, assessments or charges.
Borrower will net claim any deduction from the taxable value of the Property by reason of this Security Instrumens.

BY SICNING BELOW, Borrower accepts and agrees to the terms and covenzants contained in this Security
Insirument and in any Rider executed by Borrower 2nd recorded with it.

’—Q\ Vd Seal) %’7& %L“ (Seal)
JAW -Borrower LINBK E BOVINd -Borrower

[Seal) {Seal}
-Borrower -Borrower
{Seal) {Scal)
-Borrower -Borrower

Signed. sealed and delivered in the presence of:

/ML O Biage

FATRICIA DI BIASI
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- {Space Below This'Lina For Acknowledgment] —=——

State of New Jersey,

County of _BERGEN___ s
1 CERTIFY that on [2’/)’0 /O ?/JAMES J _BOVINO AND LINDA E

BOVING

personally czame before me and stated to my satisfaction that this person {or if more than one, each person):
(a) was the maker of the attached instrurnent; and \
) executed his fnstrument as his or her own acl.

gﬁfaa ﬁ g, 12/20/07

Notary's Signature Date

Pafricia biglas) :
ROTARY PUBLIC OF NEW JERSEY !
Comimbsion Explros 2/14/2008

Notary’s prinied or typed name

My commissien expires: .
1
!
: I
.o
1
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[ozh Nimber: 10021053

Date: DECEMBER 20, 2007

Property Address:

34 CLEARWATER DRIVE, HO HQ KUS, NEW JERSEY 07423

EXHIBIT "A"

LEGAL DESCRIPTION
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. s | First American .
T “Tifle Insurancc Company

SCHEDULE C
LEGAL DESCRIPTION

File No. PTS-07-25884120

ALL that certamn lot, parcel or tract of land, situate and ]ylng in the Borough of Hohokus, Counry of Bergen
and State of New Jersey, and being more particularly described zs follows:

FOR INFORMATIONAL PURPQOSES ONLY: Also known as Lot 12 in Block 1207 on the Borough of
Hohokus Tax Map.

BECINNING at & point in the northosstorly coerner of tha herein
described lot, sald polnt of beginning being djistant (A} 200.00
foat weasured on a besaring of South 34 degrees 26 oinutes 15
seconds West along the centerline of Wearimus Road and [B) 242,78
foat messursd on a bearing of Morth 70 degrees 50 minutes 47
secohds West fTom the intersection of the aforementioned centerline
of Wearfmus Road with the easterly projection of the pouthorly
afdeline of Birch Lane (50 fect in width} and running thence {1}
South 34 degraea 26 minutos 15 aoconds Wesk 200.00 feet; thence ()
North 70 degrese S8 minutas {7 cacondc Hest 225.9) feet; thence (3}
Along the eacterly cideline of Clearwater Drive {50 feet in width)
Horth 34 degreess 26 minutsa 15 saconde Fact J80_00 fwat; thanca [4)
South 10 degreas 58 minutes 47 coconds EBast 225.9%) feet to the
point or place of BEGINHING.

New Jersey Land Tide ) HMJRB 3-08
tnaursnce Rating Bureay Effectve 2/15/2007
FAN] 3-08

ALTA Plain Langusge Commumment 2006
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Return To;

Amerlcan Brokers Conduit
4650 Regent Blvad.. Suite 100
Irving., TX 75063~2250

Prepared By:
Jennlfer Hemmers
538 Broadhollow Road

4th Floor W ’ qrieflo 0
Nevirie: Ny ASSG'T'REé’D
11747 BKB'PTLPAGE:H,_QH

[Space Abarve This Linz Por Recording Dats)

MORTGAGE

MIN 100024200016103265

DEFINITIONS

Words wed in multiple acctions of thls document are defined below and other words are defined in Sections
3,11,13, 18, 20 snd 21, Cezain rules regarding the wyage of words used in this document are also provided
in Section 16,

(A) “Security Instrument” means this document, which s dated February 9. 2007 .

together with all Riders to this document,
(B} "Barrower™ is ANDRE DAVIS

Borrower i3 the mortgager under this Security Instrumeat.

{C) "MERS" is Mortgage Electronic Registration Systems, Inc, MERS is ¢ acparate corporation that Is acling
soktly 23 a nomince for Lender and Lender’s successors and assigns. MERS Is the mortgagee under thls
Security Instrument, MERS is organized and exleupg under the laws of Delaware, and has an address and
wlephone mumber of PO, Box 2026, Fligt, MI 48501-2026, ). (888) §79-MERS.

NEW JERSEY - Single Femlly - Faonix MacFraddle Mac UNIFORM INSTRUMENT WITH MERS
LoC  ¥:123941 APPL 9:0001614326

(m‘-uA(NJ) o005} Form 3031 101
o B o | lg’ m%ﬂul[ﬂ"h
VP MORTOMGE FORME - (A00A21.7281

Inst# 7023863 BKY 12030 PG# 2926

T Lo

— D344 - 07/24/2012 19:27




(D) "Lender"® is American Brokers Conduit

Lenderis a Corporation
organized and existing under the laws of State of New York
Lender's address is 538 Broadhollow Road. Melville. NY 11747

(E} "Note” means the promissory note signed by Borrower and dated  February 9. 2007

The Note states that Borrower owes Lender Two Hundred Four Thousand and No/100
Dollars

(U.5. £204.000.00 ) plus interest. Borrower has promised 1o pay this debt in regular Periodic
Payments and ta pay the debt io full not later than  March 1. 2037 . .

(F) "Property" means the property that is described below under the heading “Transfer of Righis ir the
Property.”

(G) "Loan® means the debt evidenced by the Note, plus inlerest, any prepayment charges and late charges
due under the Note, and alt sums due under this Sccurity Instrument, plus inicrest.

(H) "Riders" meaos all Riders to this Secunity Instrument that are executed by Bormower. The following
Rlders are to be execuled by Borrawer [check box as applicable): '

Adjustable Rate Rider Condominium Rider % Sccond Home Rider
Ballean Rider Planned Unit Develapment Rider 1-4 Family Rider
VA Rider Biwcekly Payment Rider (] oter(s) {specity]

(I} "Applicable Law" means all controlling applicable federal, state and Jocal swarutes, regulations,
ordinances and administrative rules 2nd orders (that have the effect of law) as well as al} epplicabic final,
nou-appealable judicial opinions.

(J) "Communlty Assoclation Dues, Fees, and Assessments” means all duca, fees, asscssments and other
charges that are imposed on Borrower or the Property by a condominium associstion, homeowners
assoclation or similar organization.

(K} "Electronic Funds Transfer" mcans any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or xaagnehic tape so as to order, instruct, ot authorize a financial institution to debit or credit an
account. Such term includes, but is not limied t, point-of-sale transfers, suiomated teller machine
transactions, transfers initiated by telephone, wire transfers, and sutomated ¢learinghouse transfers,

(L) "Escrow Items" means those items that are described in Sectlon 3.

(M) "Miscellaneous Proceeds” means any cempensation, settlerment, award of damages, or praceeds paid by
any third party (other than insurance proceeds paid under the caverages described in Section 5) for: (1}
damage 10, or destruction of, the Property; (ii) condemnation or other taking of all ar any part of the Property:
(iii) conveyance in liew of condemnation; or {iv) misrepresentations of, or omissions as 1o, the value and/or
condlton of the Property.

(N) "Maortgege lmsurance® means insurance protecting Lender againsi the nonpayment of, or defawit on, the
Loam.

(0) "Periodlc Payment” means the regularly scheduled amount due for (i) principal and Interest under the
Note, plus (i} any amounts under Section 3 of this Security Instrumeat.

(F) "RESPA" mecans the Real Estate Seilement Procedures Act (12 U.S.C. Scction 2601 ct seq.) ard ils
implementing regulation, Regulation X (24 C.F.R.Part 3500), as they might be amended from time to tme,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Sccurity Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard 1o o
“federally refatcd morigage loan™ even if the Loan does not qualify as a “federally related mortgage loan”
under RESPA,
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(Q) "Successor in Interest of Barrower™ means any party that has taken title to the Property, whetber or nal
that party has assumed Borrower's obligations under the Nole and/or this Security lostrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenanls and agreements
under this Security Instrument 2nd the Note, For these purposes, Borrower does bereby mortgage, grant and
convey w MERS (solely as nominee for Lender and Lender's sueccessors and assigns) and to the
successors  and  assigng of MERS  the following described  property  Jocated  in  the
County of Essex :
[Type of Recording Jurisdiction [Name of Recording furisdiction)
SEE ATTACHED LEGAL DESCRIPTION

Property Account Number: which currently has the address of
147 MADISON AVENUE (Sreett
Irvington [City] , New Jersey 067111 [Zip Code)
("Property Address™):

TOGETHER WITH all the improvemeats now or hereafler erecied on the property, and all easements,
appuricpances, and fixtures now or bereafter a part of the properey. All replacements and additions shall also
be covered by this Sccurity Instrument. All of the forcgoing is referred to in this Security Inswument as the
“Property.” Barvower understands and agrees that MERS ho)ds only legal title to the interests grented by
Borrower in this Securlty Instrument, but, if necessary o comply with law or custom, MERS (as nominee for
Lender and Lender's successors and assigns) has the right: 1o exercise any or all of those interests, including,
but oot limited to, the right ta foreclose and sell the Property: znd (o take any action required of Lender
including, but pot limited 20, releasing and cancellng this Sceurity Instrumen.

BORROWER COVENANTS that Borrower s lawfully seised of the estate hereby conveyed end bas
the right e grant and convey the Property and that the Property Is unsncumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title {0 the Property against all ¢laims and demands,
subject 10 any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for naifonal use and pon-umiform
covenanss with limited varietions by jurisdicdion to constitute a unlform secerily instrument covering real

property.
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All that certain lot, parcel or tract of land, situate and lying in the Township of Jrvington, County of Essex and
State of New Jersey being more particularly described as follows:

BEGINNING at a point in the southerly line of Madison Avenue distant therein 275.00 feet westerly from the
intersection of the same with the old westerly lin¢ of Linden Avenuce and from thence; running

)

2)
3}

4) -

3)

North 50 degrees 31 minutes 30 seconds West along the southerly line of Madison Avenue 39.41 feci to a
point; thence ’

South 40 degrees 31 minutes West 52,76 feet to a point; thence

South 33 degrees 55 minutes 30 seconds West 47.47 feet to a point; thence

South 50 degrees 31 minutes 30 seconds East, along the reer line of Lots fronting on Ruth Street 35.78
fect to a point; thence

North 39 degrees 28 minutes 30 seconds East 100,00 feet to the southerly line of Madison Avenue and the
point and place of BEGINNING.

FOR INFORMATIONAL PURPOSES ONLY: Also known as Lot 52 in Block 79 on the Township of
[rvington Tax Map.

FOR INFORMATIONAL PURPOSES ONLY: BEING COMMONLY KNOWN AS 147 Madison Avenue,
Irvington, NJ 07111,
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Iiems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Notc and any
prepayment charges and late charges due under the Note. Borrower sball also pay funds for Escrow lems
pursuart fo Section 3. Payments due under the Nate and this Secority Instrument shal] be made in U.S.
currency, However, if any check or other instrument received by Lender as payment under the Note or this
Secunity Insoumem s remmned o Lender unpaid, Leader may require that any or ali subsequent payments
due under the Note and this Security Instrument be made in one ar more of the following forms, as selected
by Lender: (a) cash; (b} moncy order; {c) certified check, bank theck, treasurer's check or cashier's check,
provided zny such check is drawn upon an instimmtion whose deposits are insured by a federal agency,
instrumentality, or entity; or (¢) Electronic Funds Transfer,

Payments are decmed received by Lender when received at the location designated in the Notg or at
such other location as may be designawed by Lender in accordance with the notice provisions in Scction 15.
Lender may return any payment or partial payment if the payment or partial payments arc insafficient to bring
the Loan cwrent. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hercunder or prejudice to its rights to refuse such payment or partial paymaents in
the futwre. If Lender accepis such payments, it shall apply such payments at the time such payments are
accepied. No offset or claim which Borrower might have now or in the future against Lender shall relieve
Borrower {rom making payments due under the Note and this Securdry Instrument or performing the
covenants and agreements secured by this Security Instrument.

2, Application of Pagments or Prooceds, Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shafl be applied in the following order af priority: () interest due under the
Note; (b) principal due under the Note; (¢} amounts due wnder Section 3. Such payments shall be applied 1o
cach Periodic Payment in the erder in which it became due. Any remaining amounts shall be applicd first to
tate charges, sccond 16 any other amounts due under this Security Instument, and then o reduce the principal
balance of the Note,

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any laiz charge due, the payment may be applied to the delinquent piyment and the
latc charge. If more than one Periodic Payment is guistanding, Lender may apply any payment received from
Borrewer 10 the repayment of the Perodic Payments if, and to the extent that, ¢2ch payment can be paid in
full, To the extent that any excess exists after the payment is applied to the full payment of one or mare
Periodic Payments, such excess may be applied to eny lete charges due, Volunlary prepayments shall be
applicd first to any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellancous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds tor Escrow [teras. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, unti] the Note s pald in full, a sum {the "Funds"} 1o provide for payment of amounts due for: (a)
taxes and assessments and other fiems which can augin priority over this Security Instrument a3 a lien or
cocumbrance on ke Property; (b} leaschold paymenis or ground rents on the Property, if any: (c) premiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance preriums, if any,
or any sums payable by Borrower {0 Lender in lieu of he payment of Mortgage Insurance premioms in
accordance with the provisions of Section 10. These items are called "Escrow liems, * At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Barvower, and such ducs, fees and asscssments shail be an Escrow ltem,
Borrower shall promptty furnish to Lender all notices of amounts 10 be paid under this Scction. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's gbligation to pay the Funds -
for any or all Escrow liems. Lender may waive Bottower's oblipation 10 pay (o Lender Funds for eny or all
Escrow Itcins at any time, Aoy such walver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts duc for any Escrow ktems for which payment
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of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipis cvidencing such
payment within such time period as Lender may require. Borrower's obligation to make such payments and
to provide receipts shall for all purposes be decmed to bs a covenant and agreement contained in this Security
lnstrument, as the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated 1o pay
Escrow [tems directly, pursuant to & waiver, and Borrower fails to pay the ameunt due for an Escrow ftem,
Lender may exercise its rights under Section 9 and pay such amount and Berrower shal) then be ohligated
under Section 9 (o repay o Lender any such amount. Lender may revoke the waiver us to any or all Escrow
Items at any time by & notice given in accordance with Section 15 and, upon such revocation, Borrower shall
p2y 1o Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, 8t any time, collect end hold Funds {n an amount {a) sufficient to permil Lender 1o apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amoun a lender can
require under RESPA, Lender shall estimate the amount of Funds duc on the basis of current data and
reasonable estimates of cxpenditures of future Escrow lems or atherwise in eccordance with Appicable Law.

‘The Funds shall be beld in an imstitution whose deposits are insured by a federal egency, instramentality,
or enrity (inchuding Lender, if Lender is an instintion whose deposits are so insured) or (n any Feders] Home
Loan Bank. Lender shall apply the Funds o pay the Escrow liems no later than the time specified cnder
RESPA. Lender shall aot charge Borrower for bolding and applying the Funds, anmally enalyzing the
escrow account, or verifying the Escrow [loms, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender 1o make such a charge. Unless an agreement is made in writing or Applicable
Law requires interesi 10 be paid on the Funds, Lender shall not be required to pay Borrower any lnterest or
earnings on the Funds, Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge. an annual accounting of the Punds as required by
RESPA.

M there is a sumplus of Punds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accurdance with RESPA, If there is a shortage of Punds held in escrow, as
defined under RESPA, Lender shall noilfy Borrower as required by RESPA, and Borrower shall pay to
Lender the amounl necessary to make up the shortage in accardance with RESPA, but In no more then 12
monthly payments. If there is a deficiency of Funds beld in cscrow, as defined under RBSPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay tn Lender the amount necessary 10 make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to

. Borrower any Funds beld by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
eaributable 10 the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
exient that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall prompuy discharge any tien which has priority over this Security Instrument ualess
Borrower: (s) agrees in writing to the payment of the obligation secured by the lien in a manner acceptzble to
Lender, but only so long ns Borrower is performing such agrecment; (b) contests the lien in good fafth by, or
defends against enforcement of e lien in, legal prozeedings which in Lender's opinion operate 1o prevent the
enforcement of the lien wbile those proceedings are pending, hut only until such proceedings are concluded;
or {c) sccures from the holder of the licn an agrecment satisfactory to Lender subordinating the lien to this
Sccurity Instrument. If Lender determines that any part of the Property is subject to & lien which can attain
priority over this Sccurity [Insmument, Lender may give Borrower i potice identifying  the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satsfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-tume charge for a real esteic tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep the improvements now cxisting or hereaftsr erected on the
Propecty insured agairst loss by fire, bazards included within tbe term "extended coverage,” 2nd any other
hazards including, but not limited 1o, carthquakes and floods, for which Lender requires insurance. This
insurance shall be maintined in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan,
The inserznce ¢arrier providing the insurance shall be chosen by Borrower subject to Lender's right to
disapprove Borrower's choice, which right shall not be exercised umreasonsbly. Lender may require
Borrower 1o pay, in conncction with this Loan, cither: () & ong-time charge for {locd zone determination,
certificarion and tracking services; or (b) a one-time charge for flood zone determination and cerification
services and subsequent charges cach time remappings or similar changes occur which reasonably might
affect such determination or certification. Borrower shall alse be resporsible for the payment of any fees
imposed by the Federal Emergency Management Apency in connection with the review of any flood zone
detcrmination resulting from an ebjection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtpin insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation o purchase any
particular type or amount of coverage, Therefore, such coverage shall caver Leeder, but might er might not
protect Borrower, Borrower's equity in the Property, or the contents of the Property, sgainst any risk, hazard
or liabllity and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so ohtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shal)
become additionad debt of Borrower secured by this Security Instrument, These amounts shall bear interest at
the Note rate from the date of disbursernent and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payroent.

All insurance policies required by Lender and renewals of such policies shall be subject 1o Lender’s
right o disapprove such policies. shall include a standard morngage clause, and shall name Lender as
mortgagee and/or as an additional loss payee, Lender shal bave the right to hold e policies and reaewal
certificates. If Lender requires, Borrower shall promptly give to Lender al) receipts of paid premiums and
renewa) notices. If Borrower cbtains any form of insurance coverage, not otherwise required by Lender, for
damage 10, or destruction of, the Property, such policy shall include a standard mornigage clause and shail
name Lender as mortgagee and/or as an additional Joss payee.

In the event of loss, Borrower shall give prompt notice to the insvrance carrier and Lender, Lender may
make proof of loss if not made promply by Borrower, Unless Lender and Borrower otherwise agree in
wriling, any insurance procecds, whether or not the underlying insurance was required by Lender, shall be
applied o restoration or repair of the Property, if (he restoration or repair is cconomically feasible and
Lender's sccurity is not lessened. During such repair and restaration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work
has been completed {0 Lender's satisfaction. provided that such inspecten shall be undertaken prompy,
Lender may disburse procecds for the repairs and restoration in a single payment or in a sces of progress
payments as the work s completed, Unless an agrecment is made in writing or Applicable Law requires
interest o be paid on such msurance proceeds, Lender shall not be required to pay Borrower any interest or
¢amings oa such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the resigration or repair is
not cconomically feasible or Lender's security would be lessened, the insurance proceeds shall be applied o
the sums secured by bis Sccurity [nsoument, whether or not then due, with the excess, if any, paid 1o
Borower. Such insurznee proceeds shall be zpplied in the order provlded for in Section 2.
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if Berrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related mateers. If Borrower does not respond within 30 days 0 a notice from Lender that the insurznce
carrier has offered to setle a claim, then Lender may negotiste and sewle the claim. The 30-day period wilt
begin when the notice is given. In cither event, or if Lender nequires the Property under Section 22 or
otherwise, Borrower bereby assigns 0 Lender (a) Borrower's rights to any insurance proceeds in an amount
nal 1o exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right 10 any refund of unearned premiums paid by Borrower} under &ll inserance
policies covering the Property, insefar as such rights arc appliceble to the coverage of the Property. Lender
may use the insurance proceeds citber 10 Tepair or resiore the Property or 10 pay amounts unpaid under the
Note or this Security Instrument, whether or not then duc.

6. Occupancy. Berrower shall occupy, cstablish, and use the Property as Borrower's principal residence
within 60 days aficr the execution of this Security Instrument and shall continue to occupy the Property as
Borzower's principal residence for al least one year after the date of occupancy, unless Lender otherwise
agrees In writing, which consent shall oot be unreasonably withheld, or unless extermating circumstances
exist which are beyond Borrower's control. .

7. Preservation, Maintenance and Protection of the Property; Inspecilons. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property,
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order o prevent
the Property from deteriorating or decreasing in valie due to its condition. Unless it is determined pursuani to
Scction 5 that repalr or restoration is not cconomicaily {easible, Borrower shal) prompily repalr the Property if
damaged 0 avoid further deterioration or damage. If insurance or condemnation proceeds are paid in
connection with damsage t, or the taking of, the Praperty, Barrower shall be responsible for repairing or
restoring the Property only if Lender fas released proceeds for such purposcs. Lender may disburse proceeds
for the repairs and restoration in a single payment or is a series of progress payments as the work is
completed, If the insurance or condemnation proceeds are oot sufficlent (o repair or restore the Property,
Borrower is not relieved of Borrawer'a abligation for the completion of such repeir or restoration,

Lender or lis agent may make reasonable cntries upon end inspecdons of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Bomrower notice at the time of or prior to such an inleror inspection specifying such reasonable cause.

8. Borrower's Loan Applicatlon, Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entitics acting at the ditection of Borrower or with Barrower's knowledge or
conseny gave malerially false, misleading, or inaccurste information ar statements 1o Lender (or failed to
provide Lender with material information) in connzction with the Loan, Material represcntations include, but
are not limted to, representations concerning Borrower's occupancy of the Property as Borrower's principal
residence.

3. Protectlon of Leoder's Interest In the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contnined in this Security Instrument, (b) there is
a Jegal procecding thar might significantly affect Lender's interest in the Property andfor rights under this
Security Instrument (such as a proceeding in bankrupicy, probate, for coodemnaton or forfeiture, for
enforcement of a lien which may asuain priority over ihis Security Instrument or to enforce laws or
regulations), or {¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
rcasonable or eppropriale w prowect Lender's inzerest in the Property and rights under this Security
Insorument, including protecting and/or agsessing the value of the Property, and securing and/or repalring
the Property. Lender®s actions can include, but are not limited to: (a) paying any sums secured by 4 lien which
has prority over this Security Instrument; (b} appesring in cowrt; and (c) paying rcasonable
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anorneys’ fees Lo protact s interest in the Property and/or rights under this Security [nstrument, including its
secured position in a bankruptey proceeding. Securing the Property includes, but is not limited tw, entering the
Property to make repairs, change locks, replace or boerd up doors and windows, drain water from pipes,
¢liminate building ot other code violations or dangerous conditions, and bave utilitics twrned on or off.
Although Leoder may take acton under this Section 9, Lender does not have 15 do 50 and is nol under any
duty or obligation © do so, It is agreed thar Lender incurs no liabdliry for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Seetion 9 shall become additional debl of Borrower
sccured by his Seccurity Instrument. These amounts shall bear interest ot the Note rate from the datz of
disbursement and shall be payable, with such interest, upon notice from Lender lo Borrower requesting
payment,

If this Security Instrument is on a leasebofd, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the Jeascheld and the fee title shall not merge unless Lender
agrees to the merger in writing.

16. Mortgage Insurance. If Lender requiced Morigage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required io maintain the Mortgage Insurence in effect. If, for any reason,
tbe Morigage Insurance coverage required by Lender ceases to be availeble from the mortgage insurer that
previously provided such insurance and Borrower was required 1o make separetely designaced payments
toward the premiums for Morigage Insurance, Borrower shall pay the premiums required 1o obiain coverage
substantially equivalent 10 the Mortgsge Insurance previously in effect, at a cost substentially cquivelent o
the cost to Borrower of (he Mortgage [nsurance previously in effect, from an alternate mortgage insurer
sclecied by Lender. If substandally equivalent Mortgage Insurance coverage is nol avatlable, Borrower shalt
continue o pay o Lender the amount of the separately designated payments that were due when the insurance
caverage ceased 1o be in effect. Lender wilt accept, usc and reizin these payments as a non-refundable loss
reserve in fieu of Mongage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or carnings
on such loss reserve, Lender can no longer require loss reserve payments if Mortgage Insumance coverage (in
the amount and for the period that Lender requires) provided by an insurer szlected by Lender again becomes
availzble, is oblained, and Lender requires scparaiely designated payments wward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make scparately designated payments toward the premiums for Morigage Insurance, Bomrower
shall pay the premiuwns required to maintain Mortgage Insurarnce in effect, or to pravide a non-refundable loss
reserve, uil Lender’s requirement for Mortgage Insurance ends in accordance with any wrifien agrecment
between Borrower and Lender providing for such ermination or unti! termination is cequired by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation to pay intcrest at the rate provided in the Note.

Mortgage losurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Barrower docs not repay the Loan as agreed. Borrower is not a party 1o the Morigage Insurance.

Mongage insurers evatuate their wtal risk on all such insuranee in foree from time to time, and may
chter into agreements wilh other parties that share or modify their risk, or reduce Josses. These agreements are
on terms and conditions that are sadsfactory o the mortgage insurer and the otber party (or parties) to these
agreements. These agreements may require the mortgage insurer to make payments using zny source of funds
that the morgage insurer may have available (which may include funds cbuained from Mortgage Insurance
premiums). ) ’

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, ay
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive
from {or might be characterized as) 2 portion of Borrower's payments for Morigage Insurance, in exchange
for sharing or medifying the mortgage insurer's risk, or reducing losses. I such agreement provides that an
affiliatc of Leoder lakes a share of the insurer's risk in exchange for & share of the premiums paid to the
insurer, the arrangement is oflen termed “captive reinsurance. ™ Further:
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{e} Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortigage Imsurance, or any other terms of the Loan. Such agreements will nol locrease the amount
Borrower will owe for Mortgage Insurance, and they will not entlle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under tbe Homeowners Protection Act of 1998 or nay otber law. These rights may
fnclude the right to receive cortaln disclosures, to request and obtaln cancelation of the Mortgage
Insurance, to have the Mortgage [nsurance terminnted sutomatically, and/or to recelve a refond of any
Mortgage Insurance preminms that were unearned at the time of such cancellation or terminatlon.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are herchy
assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During
such repair and restaration period, Lender shall have the right 1o hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspect such Property to cnsure the wark has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken prompty, Lender may pay for the repairs and
restoration in a single disbursement or in 2 series of progress payments as the work is commpleted. Unless an
agreement i made in writing or Applicable Law requires interest to be paid on such Miscellansous Proceeds,
Lender shall not be vequired to pay Borrower any interest or earnings on such Miscellaneous Procecds.
I{ the rcstoration or tepair is not econcmically feasibie or Lender's security would be lessemed,
the Miscellancous Proceeds shall be applied 10 the sums secured by this Security Insttument,
whether or not then Que, with the excess, if any, paid to Borrower. Such Miscellancous Proceeds shall be
applied in the order provided far in Section 2.

In the event of a total taking, destruction, or loss in vale of the Property, the Miscellaneous Proceeds
shall be applied to the sums sceured by this Seaurity Instrument, whetber or not then duc, with the excess, if
any, paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property tmmediatzly before the partial taking, destruction, or loss in value is equal (o or greater
than the amount of the sums secured by this Security Instrumem immediately before the partial taking,
destruction, or loss In value, unless Borrower and Lender atherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the Miscellanecus Proceeds multiplied by the
fallowing fraction: (a) the total amount of the sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair market value af the Property immedisteiy before the partial taking,
destruction, or loss irt value. Any balance shall be paid 10 Borrower,

In the event of 3 partial 1aking, destruction, or Joss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value s less than the
amount of the sums sccured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in wriling, the Miscellancous Proceeds shall be applied to the sums
sccured by this Security Instrument whether of ot ihe sums are then due.

If the Property is abandoned by Borrower, ar if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make sn award to settle a claim for damages, Borrower fails
to respond 1o Lender within 30 days after the date the notice is given, Lender i authorzed to collect and
apply the Miscelancous Proceeds either ta restoration or repair of the Property or to the sums secured by this
Security Instrument, whether or not then due. *Opposing Party” means the third party that owes Borrower
Miscellanequs Proceeds or the party against whom Borrower has a right of actfon in regard to Miscellanceus
Proceeds,
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Borrower shall be in default if ony action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's interest
in the Property or rights under this Security Instrument, Borrower can cure such a defaull and, if acceleradon
bas occurred, remstaie as provided in Section 19, by causing the action or proceeding 10 be dismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Property or other material impairment of
Lender's interest in the Property or rights under this Security Insorument. The proceeds of any award of claim
for damages that are attributable 1o the impairment of Lender's inzerest in the Property are bereby assigned
and shall be paid to Lender.

All Miscellapeous Proceeds that ace not applicd 1o restoration or repair of the Property shzll be applied
in the order pravided for in Seciion 2.

12. Barrower Not Released; Forbearance By Lender Not a Walver. Exiension of the time for
payment or medificadon of amortization of the sums securcd by this Security Instrument granted by Lender
to Berrower or any Successor in Interest of Borrower shall not operate 10 release the liability of Barrower or
any Successors in Intercst of Borrower. Lender shali not be required 10 commence proceedings agaizst any
Suceessor in Interest of Borrower or to tefuse to extend time for payment or olberwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
any Successors in Interest of Borrower, Any forbearance by Lender in cxercising any right or remedy
including, without Yiroitation, Lender’s acceptance of payments from third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or prechude the
exercise of any right or remedy.

13. Jolnt and Several Llability; Co-signers; Successors and Assigns Bound. Borrower covenants and

agrees that Borrower's obligations aad liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but do¢s not exccute the Note (3 “co-signer™): (a) is co-sipning this
Security lnsrument anly to morigage, grant and convey the co-signer's interesi in the Properry under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums sccured by this Security
Instrument; and (¢} agreea that Lender and any other Borrower can agree to cxtend, modify, forbear or make
any sccommodations with tegard to the terms of this Security Instrument or the Note without the co-signer’s
consent. .
Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtin all of
Borrower's rights and bencfis under this Security Instrument, Borrower shall not be released from
Borrower's obligations and liablity under this Security Instrument unless Lender agrees 1o such release fn
writing. The covenants and agreements of this Security Instrument shall bind (except as pravided in Section
20) and benefit the successors and assigns of Lender. )

14, Loan Charges, Lender may charge Bormower fees for services performed in conncction with
Borrower's defaull, for the purpose of protecting Lender's interest in the Property and rights under this
Sccurity Instrument, including. but not limited 1o, antorneys® fees, proptrly inspection and valuation fees. [n
regard 1o any ather (ces, the absence of express authority in this Security Instrument to charge a specific fee
to Borrower shall nol be constnied as a prohibition an the charging of such fee. Lender may not charge fees
that arc cxpressly probibited by this Sccurity Instrument or by Applicable Law,

I{ the Loan iy subject to a law which sets maximuwmn loan charges, and that [aw is finally interpreted so
that the interest or other Joan charges collected or to be collecled in connection with the Loan exceed the
permitted limits, then: (a) any such Joan charge shall be reduced by the 2mount necessary to reduce the charge
to ke permined limit; and (b) any sums already collected from Barrower which exceeded permiticd limits
will bc refunded w Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be
treated as 3 partial prepayment without any prepayment charge (wihether or not & prepayment charge is
provided for under the Nate). Borrower's acceptance of any such refund made by direct payment to Borrower
will constitute a waiver of any right of ection Borrower might have arising out of such avercharge,
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15. Natloes. All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower io connection with this Security Instrument shafl be deemed 10 have
been piven to Borrower when matled by first class mall or when actually delivered to Bomrower's notice
address if sent by other means. Natice to any one Borvower shall constitute notice to all Borrowers unless
Applicable Law cxprestly requires otherwise. The notice address shall be the Property Address unless
Borrower has destgnated a substiute notice address by notice to Lender. Bormmower shall promptly notfy
Lender of Borrower's change of address. §f Lender specifies a procedure for reporting Borrower's ¢hange of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designaled notice address under this Security Instrument at any one fime. Any notice to Lender shall
be given by delivering it or by mailing it by first class mat} 1o Lender’s address stated herein unless Lender
has designated another address by notice to Borrower. Any notice in connection with this Security Insqument
shall not be decmed to have been given to Lender until acrually received by Lender, If any notice required by
this Security Instrament is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.

16, Governing Law; Severability; Rules of Constructtan, This Security Instruement shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to amy requirements and limitatons of Applicable Law.
Applicable Law might explicitly or implicily ellow the parties 1o agree by contract or it might be silent,
but such silence shall not be construed as a prohibition against agreement by contract. In the event
that any provision or clause of this Sccurity Instument or ihe Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given
effect without the conflicdng provision.

As used in this Sccurity Instument: (a) words of the masculine gender shall mesn and include
correspanding ncuter words or words of the feminine gender; (b} words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation o take
any action.

17. Borrower's Copy. Borrower shall be given one copy of the MNote and of this Security Instrument.

18, Transfer of the Property or a Beneflclal Interest in Borrower. As used in this Section 18,
"Interest in the Property”™ mcans any legal or beneficial interest in the Property, including, but ast limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales conract or escrow
sgrecment, the mtent of which {s the wransfer of title by Borrower at a future date to a purchascr.

1 all or any pant of the Property or any Interest in the Property is sold or transferred (or if Borrower is
ot a patural person and a8 beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums sccured by this Security Instrument.
Howzver, this option shall not be exercised by Lender if such exercise is probibited by Applicable Law.,

If Lender exercises this option, Lender shalt give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accardance with Section 15
within which Borrower must pay all sums secured by this Security [nsorument. 1€ Borrower fails to pay these
sums prior o the expiraton of this period, Lender may invoke any remedies permimed by this Securlty
Instrument without furtber notice or demand on Borrower,

18, Borrower's Right to Relnstate After Acceleration. If Borrower meels cerizin conditons,
Borrower shail kave the right to have enforcement of this Security Instrument discontinued &t any time prior
o the earlicst of; (a) five days before sale of the Property pursuant 10 any power of salc contained In this
Securily inttrument; (b) such otber period as Applicable Law might specify for the termination of Borrower's
right to rcinstate; or (¢) entry of a judgment cnforcing this Security Instument, Those conditlons are that
Borrower: (a) pays Lender all sums which then would be dus under this Security Instrument and the Note as
if no accclerstion bad occwred; {b) cures any default of any other covenants ar agrecments; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but not Iimited to, reasonable attomeys’

boCc #:3231851 APPL ¥:0001610326 m

|extaty:
D -BANY) ooy Pega 110115 Form 3031 1704
>

Inst# 7023863 BK# 12030 PG# 2937

UiD344 - 07/24/2012 19:27




fecs, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's
intgrest in the Property and rights under this Securiry Instrument; and (d) takes such action as Lender may
reasonably require 10 assure that Lender’s interest in the Property and rights under this Security Instumem,
and Borrower's obligation to pay the sums secured by this Security lnsaument, shall continue unchanged.
Lender roay require that Borrower pay such reinstalement sums and expenses in one or more of the following
forms, as selected by Lender: (2) cash; (b} money order; (¢) certified check, bank check, treasurer’s check or
cashier's cbeck, provided any such check is drawn upon an institution whose depaosits are insured by a federal
agency, instrumentzlity or entity; or {d) Electronic Funds Transfer, Upon reinstatement by Borrower, this
Security Instrument and obligations sccured hercby shall remain fully effective as if po acceleration had
eccurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in the
Nete {together with this Security Instrument) can be sold one or more imes without prior nolice to Borrower.
A sale might result in 2 change in the entity (known as the "Lozn Servicer™) that collects Periodlc Paymenis
du¢ under the Note and this Security Instrument and performs other mortgage loan servicing obligations
under ihe Note, this Security Jostrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change”of the Loan Servicer, Borrower will be
given written motice of the change which will stawe the name and rddress of the new Loan Servicer, the
address o which payments should be made and any other information RESPA  requires
in connection with a notice of transfer of servicing. If the Notz is sokd and thereafter the Loan is serviced by a
Loan Servicer other than the purchaser of the Note, the mortgage loan secvicing obligations to Borrower will
reraain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note

purchascr unless otherwise provided by the Note purchaser.
Neither Borrower nor Lender may commence, join, or be joined to eany judicial action (as cither an

individual litigent or the member of a class) that arises from the other party’s actions pursuani to this Sccurity
Insoument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Sceurity [nstrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period afler the giving of such notice to 1ake corrective action. I Applicable Law provides a time
period which must clapse before certain action can be taken, thai time period will be deemed to be reasonable
for purposes of ihis paragraph. The notice of aeceleration and opportunity to cure given to Barrower pursuant
to Section 22 and the notice of acceleration given 1o Borrower pursuant to Section 18 shall be deemed
satisfy the notice and opportunity to take corrective action provisions of (his Section 20,

21. Hazardous Substances. As used in this Section 2): (8) "Hazardous Substances™ are those
substances defined as toxic or hazardous substances, pollutants, or wasies by Environmenta} Law and the
following substances: gasoline, kerosene, other flammable or toxic petrolewn products, toxic pestcides and
herbicides, volatile solvents, marerials containing asbestos or formaldchyde, and radioactive materials; (b)
“Environmental Law™ means {ederal laws and laws of the jurisdiction where the Property is located that relate
o bealih, safety or ¢nvironmental protection; {c) “Envirormental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition”
means 2 condition that can cause, contribmte to, or otherwise wigger an Environmental Cleamup.

- Borrawer thall not cause or permit the presence, use, disposal, siorage, or release of any Hazardous
Substances, or threalen ta release any Hazardous Substances, om or in the Property. Bormower shall not da,
nor allow anyone else to do, anything affecting the Property (a) that {s in violation of amy Environmental
Law, (b) which creates ap Envirommental Condition, or (c¢) which, due to the presence, use, oz release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to.the presence, use, or storage en the Property of small quaniitics of Hazardous
Substances that are penerally recognized to be appropriale to normal residential uses and to malntenance of
the Propecty (including, but not limited to, hazardous substances in conswmer products),
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Borrower shall promptly give Lender wrilien netice of (a) any iovestigation, claim, demand, lawsuit or
ather action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmenta] Law of which Bomower bas actual knowledge, () any
Environmental Condition, including but not limited to, amy spilling, leaking, discbarge, release or threat of
release of sny Hazardous Substance, and (¢) any condition caused by the presence, usc or rxlease of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified by
any governmental or regulatory sutkarity, or any privae party, that any removal or other remediation of any
Hazardous Substznce affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law, Notbing berein shal) create any obligatien on Lender for an
Enviroamental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant end agree as follows:

22, Accelerntion; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covensnt or agreement In this Security Instrument (but not prior to
aceeleration under Section 8 unless Applicable Law provides otherwise), The notice shall specify: (a)
the default; (b) the actlon required to cure the default; (c} a date, not less thap 30 days from the date
the notice ts given to Borrower, by which the default must be cured; {(d) that faflure to cure the default
on ar before the date specified in the notice may reselt in acceleration of the sums secured by this
Security Instrument, foreclosure by judiclal proceediag end sale of the Property; (e} the Borrower's
right to reinstate alter acceleration and the right to assert In the foreclosure proceeding the
non-existence of a default or any other defense of Borrower to acceleration and [ereclosure; and
([) any other disclosure required under the Fair Foreclosure Act, codifled at Section 2A:50-53 et seq. of
the New Jersey Statutes, or other Applicable Law, If the default is not cured on or before the date
speclfled in the notice, Lender at its optlon may require immedinte payment In full of sl sums secured
by this Security Instrument without forther demand and may foreclose thls Security Instrument by
Jjudicial proceeding. Lender shall be entltled to collect all expenses kncurred in pursuing the remedles
provided o this Section 22, Including, but oot limited to, alioroeys’ fees and casts of title evidence
permitted by Ruies of Court,

23, Relense, Upon payment of all sums secured by this Security Instrument, Lender shall cancel this
Security Insgument, Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Insmumcnt, but enly if the fee is pald to a third panty for services rendered and the
charging of the fee is permitied under Applicable Law.

24. No Clalm of Cred!t for Texes. Borrower will not make deduction from or claim credit on the
principal or interest secured by this Security Instrument by reason of any governmental Laxcs, asscysmeants or
charges. Borrower will not claim &ny deduction from the taxable vatuc of the Property by reason of this

Security Instrument.
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BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contained in this
Securtty Instrument and in any Rider executed by Borrower and recorded with it,

Signed, scaled delivered in the presence of:

yd M Mu)
A RE DAVIS [a— -Borrower

'amgﬂlﬁgau' T
-1 LIC OF NEW JE
-+7 COMMISSION EXPIRES g/ 9?25%

{Seal)

‘Botrower

(Seal) (Sea))
~Borrower -Borrower
(Seal) (Seal)
-Borrower i -Borrower
(Seal) (Seal)
~Borrower ~Barronwer
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STATE OF NEW JERSEY, ‘ Cwoes  Countyss:

Onthis 9th day of February. 2007 . before me, the subscriber,
personally appeated ANDRE DAVIS

who, | am satisficd,
isfare the person(s) named in and who execuled the within instrument, and thereupon acknowledged that
he/she/thcy signed, sealed and delivered the same as his/herfibeir act and decd, for the purposes therein
expressed.

o

d
Nouty Public ) /

o
ANOTARY piigg; S ONNELLY

LIC oF iy
My COMMISSION EXPJHE?g/{g?ZSD%
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MORTGAGE

MIN100176107051074226

DEFINITIONS -

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this decurnent are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated May 29, 2007 ,
together with all Riders to this document.
(B) "Borrower" is Ana Dominguez

Borrower is the morigagor under this Security Insirument.

(C) "™™ERS" is Mortgage Elcctronic Registration Systems, Inc, MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgapgee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

. . . 705107422
NEW JERSEY - Single Famity - Fannie MaelFreddle Mac UNIFORM INSTRUMENTY WITH MERS Form 3031 1/01
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TITLE INSURANCE COMMITMENT

File Number: 626-15188
SCHEDULE C
LEGAL DESCRIPTION

ALL that certain tract or parcel of land, situated, lying and being in the Township of Woodbridge,
County of Middlesex, State of New Jersey, more particularly described as follows:

BEGINNING at a point where the Northerly Jine of Lee Avenue intersects the Westerly Jine of John
Street, running thence

(1) North 7 degrees 00 minutes West, along the Northerly line of John Street, 100 feet 102
point; thence

(2) South 83 degrees West, along the Southerly line of Lot 128, 50 feet to 2 peint; thence

3 South 7 degrees 00 minutes East, along the Easterly line of Lot 13 to the Northerly line of
Lee Avenue, 100.00 feed; thence

(4) Norih 83 degrees 00 minutes East, along the Northerly line of Lee Avenue, 50.00 fect to the
point and place of BEGINNING.

NOTE: Being Lot(s) Lot 12.A, Block: 4.5, Tax Qualificr:  Tax Map of the Township of
Woodbridge, County of Middlesex, State of New Jersey.
NOTE: Lot and Block showa for informational purposes only.

F OUN DATION
Taned EIREDY T T E EEDE) S iS
441 (viain Street * Victuchen, NJ 08840

Tdephone: (732) S196740 Fax: (732) 5496820 R1243 oPO | 40
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(D) "Lendes™is Accredited Home Lenders, Inc.
A California Corporation

Lender isa Corporation

organized and existing under the laws of the State of California

Lender's addressis 123 Tice Blvd Suite 200

“Woodcliff Lake, NJ 07677

(E) "Nete” means the promissory note signed by Borrower and datedMay 29, 2007

The Note states that Borrower owes Lender one hundred ninety thousand and 00/100
Dollars

{L).5. $190,000.00 } plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not later than June 1, 2037

(F) "Property” means the property that is described below under the heading "Transfcr of Rights in the

Property."

(G) ""Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to 1his Security Instrument that are execuled by Borrower. The following

Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider [_] Condominium Rider [l Second Home Rider
[_I Balloon Rider (I planned Unit Development Rider (J14 Family Rider
[J vA Rider [ Biweekly Payment Rider 1 Other(s) [specify]

(I} "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(N "Cemmunity Association Dues, Fees, and Assessments” means ali dues, fees, assessments and other
charges that are imposed on Borrower or the Properly by a condominium association, homeovwners
associalion or similar organization.

“(K) "Electronic Funds Transfer' mcans any transfer of funds, other than a transaction originated by
“check, drafi, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrwment, computer, of MAgNetic tape so as o order, instruct, or authorize a financial institwtion to debit
or credit an account. Such term includes, but is not limited 1o, point-of-sale transfers, outomated teller
machine transactions, transfers initiated by telephone, wire transfers, and automaled clearinghouse
transfers.

(L) "Escrow ltems" means those items that are described in Section 3,

(V1) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage 10, or destruction of, the Property; (ii} condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

{N) "Mortgage Insarance” means insurance proteciing Lender against the nonpayment of, or default on,
the Loan.

(O) *'Periodic Payment ™ means the regutarly scheduled amount due for (i) principal and interest under the
Note, pius (if) any amounis under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Sctlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500}, as they might be amended from time 10
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers lo all requirements and resirictions that are imposed in regard
10 a "federally related morigage loan" even if the Loan does not qualify as a "federally related morigage
loan" under RESPA.

0705107422
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{Q) “Successor in Interest of Borrower' means any party that has taken title to the Property, whether or
not that party has assumed Borrower' s obligations under the Note and/or this Security Instrument.

TRANSFER QF RIGHTS IN THE PROPERTY

This Security Instrument secures 1o Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii} the performance of Borrower' s covenanis and agreements
under this Security Instrument and the Note. For these purposes, Borrower does hereby mortgage, grant
and convey 1o MERS (solely as nominec for Lender and Lender's successors and assigns) and 1o the
successors and  assigns of MERS the following described  property located  in the
County of MIDDLESEX :
[Type of Recording Jurisdiction] [Nome of Recording Jurisdiction|

See Legal Description Addendum Page Attached

Property Account Number: B1k 4.0S Lot 12.0A which currently has 1he address of
100 LEE AVE {Sueer}
WOODBRIDGE [City], New Jersey 08861 (Zip Code)

("Property Address™):

TOGETHER WITH all the improvements now or hereafler erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Sccurity Instrument as the “Property.” Borrower understands and agrees that MERS holds only legal title
to the imerests granied by Barrewer in this Sccurity Instrument, but, if necessary 1o comply with Jaw or
custom, MERS (as nominee for Lender and Eender's successors and assigns) has the right: 10 exercise any
or all of those interests, including, but not limited 1o, the right to foreclose and sell the Property; and 1o
take any action required of Lender including, but not limited to, releasing and canceling this Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the esiate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances
of record. Borrower warrams and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

property.
. 0705107422
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Precpayment Charges, and Late Charges.
Borrawer shall pay when due the principal of, and interest on, the debt evidenced by the Mote and any
prepaymenlt charges and late charges due under the Note. Borrower shall also pay funds for Escrow llems
pursuant 1o Section 3. Payments due under the Note and this Secusity Instrument shall be made in U.S.
currency. However, il any check or other instrument reccived by Lender as payment under the Note oF this
Security Instrument is reiurned to Lerdet unpaid, Lender may require that any or all subsequent paymenss
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; {b) money order; (¢} certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance wilh the notice provisions in Section I5.
Lender may return any payment of partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future. If Lender accepis such payments, il shall apply such paymems at lhe time such
payments are accepted. No offset or claim which Borrower might have now or in the future agaist Lender
shall relieve Borrower from making payments due under the Note and this Secwrity Instrument or
performing the covenants and agreements sccured by this Security Instrurnent.

2. Application of Payments or Procecds. Excepl as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such paymenls
shall be applied to each Perjodic Paymemi in the order in which il became due. Any remaining amounts
shall be applicd first to late charges, second to any other amounts due under this Security lnstrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinguent Periodic Payment which includes a
cufficient amount 10 pay any late charge due, the payment may be applied 10 the delinquent payment and
the late charge. 10 more than cne Pericdic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent thal, cach payment can be
paid in full. To the extent that any excess exists after the payment is 2pplied 1o the full payment of one or
more Periodic Paymenis, such excess may be apptied 10 any lale charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Nole.

Any application of payments, insurance proceeds, or Miscellancous Proceeds to principal due under
the Note shall niot extend or posipone the due date, or change the amount, of the Periodic Payments.

4. Funds for Escrow llems. Borrower shall pay to Lender on the day Periodic Payments are duc
under the Note, until the Nole is paid in full, a sum (the “Funds™) 10 provide for payment of amounts dus
for: (@) taxes and assessments and other items which can antain priority over this Security Instrument as a
fien or encumbrance on the Property; (b} Jeaschold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and {d) Morigage Insurance
premiums, if any, or any sums payable by Borrower to Lender in Teu of the payment of Morgage
Insurance premivms in accerdance with the provisions of Section 10. These items are called "Escrow
Hems." Al origination or at any lime during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, he escrowed by Berrower, and such dues, fees and
assessments shall be an Escrow llem. Borrower shall promptly furnish to Lender all notices of amounts 10
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower's obligation 1o pay the Funds for any or all Escrow ltems. Lender may waive Borrower's
obligation 1o pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be

in writing. In the event of such waiver, Borrower shall pay directly, when where payable, the amounts
0705107422
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due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation 10 make such payments and to provide receipts shall for all purposes be deemed o
be a covenant and agreement contained in this Security Instrument, as the phrase “covenant and agreement”
is used in Section 9. I Borrower is obligated to pay Escrow ltems direcily, pursuant to a waiver, and
Borrower fails 10 pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 .
and pay such amount and Borrower shall then be obligated under Section § to repay 1o Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and held Fonds in an amount-(a) sufficient 1o permit Lender 1o apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall eslimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law, '

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity {including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow lems no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires intercst 10 be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds, Lender shall give to Borrower, without charge; an annual accounting of the
Funds as required by RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 10
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. IT there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upen payment in full of all sums secured by this Security Instrument, Lender shall prompily refund
1o Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, asscssments, chasges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, jeasehold payments or
ground rents on the Property, if any, and Community Asscciation Dues, Fecs, and Assessments, if any. To
the extent that these Hlems are Escrow ltems, Borrower shall pay them in the manner provided in Section 3,

Borrowes shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the oblipation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is perferming such agreement; (b} contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate 10
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender suberdinating
the lien 1o this Security Instrument. {f Lender determines that any part of the Property is subject fo a lien
which can autain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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Jien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verilication and/or
reporting service used by Lender in connection with this Loan,

5. Property Insurance. Borrower shall keep the improvements now existing or hereafler erected on
the Property insured against loss by lire, hazards included within the term "extended coverage,” and any
other hazards incjuding, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (inciuding deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject 1o Lender's
right 1o disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
requirc Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination

_ and certification services and subsequent charges each time remappings or similar changes occur which

reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an ebjection by Borrower.

If Borrower fails 1o maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation 1o purchase any
particular type or amoumt of coverage. Therefore, such coverage shall cover Lender, bt might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shail be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates, If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insvrance coverage, not otherwise required by Lender,
for damage to, or destruction of; the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice 1o the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied 1o restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration peried, Lender shall have the right 10
hold such insurance proceeds until Lender has had an opportunity to inspect such Property 10 ensure the
work has been completed 10 Lender's satisfaction, provided that such inspection shalt be undertaken
prompily. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing ot Applicable Law
requires interest to be paid on such insurance procccds Lender shall not be sequircd to pay Borrower any
interest or carnings on such proceeds. Fees for public adjusiers, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiste and settle any available inSurance
¢lairn and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to seitle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In cither event, or if Lender acquires the Property wnder
Secticn 22 or otherwise, Borrower hereby assigns 1o Lender (a) Borrower's rsights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b} any other of Borrower's rights (other than the right 10 any refund of unearned premiums paid by
Borrower) under al} insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
10 pay amowunts unpaid under the Note or this Security Instrument, whether or nol then due.

6. Occopancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days afier the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year afier the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless exienuating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether ar not Borrower is residing in the Property, Borrower shall maimain the Property in
order to prevent the Property from deteriorating or decreasing in value duc 10 its conditien. Uniess it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shal] be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the wotk is completed. 1f the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrowar notice at the time of or prior to such an inlerior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements 1o Lender
(or failed to provide Lender with material information) in connection with the Loan Mazterial
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrower' s principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Sccurity Instrument. il
(a) Borrower fails 10 perform the covenants and agreements contained in this Security Instrument, (b) there
is a Jegal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement ef a lien which may attain priority over this Security Instrument or to enforce laws er
regulations), or (¢} Borrower has abandoned the Property, then Lender may do and pay for whalever is
reasonable or appropriate to protect Lender's interest in the Propesty and cighls under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing andfor repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sumns secured by a lien
which has priority over this Security Instrument; (b) appearing in cour(; and (c) paying reasonable
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anorneys' fees to protect its imerest in the Property and/or rights under this Security Instrument, including
its secured position in a bankrupicy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change Jocks, replace or board up doors and windows, drain water
from pipes, eliminale building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action urder this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon netice from Lender to Borrower requesting
paysment. .

IF this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. 1T Borrower acquires fee title to the Property, the leasehold and the fee title shail not merge unless
Lender agrees 10 the merger in writing,

10, Mortgage Insurance. 1 Lender required Morigage Insurance as a condilion of making the Loan,
Borrower shall pay the premiums required to maintain the Morgage [nsurance in effect, lf, for any reason,
the Mortgage Insurance coverage required by Lender ceascs to be available from the mortgage insurer that
previously provided such insurance and Borrower was requircd to make scparately designated payments
1oward the premiums for Mortgage [nsurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Morigage Insurance previously in effect, ai a cost substantially
equivalent 1o the cost to Borrower of the Morigage Insurance previously in effect, from an alternate
mortgage insurer sclected by Lender. )f substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue 1o pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ccased (o be in effeci. Lender will accept, vse and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
nen-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss rescrve. Lender can no longer require loss
reserve payments if Morgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required 1o make scparately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, wntil Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law, Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Isurance reimburses Lender {or any entity that purchases the Note) for ceriain Josses it
may incur if Borrower does nol repay the Loan as agreed. Borrower is not a parly to the Mortgage
Insurance.

Mortgage insurers evaluale their total risk on all such insurance in {orce from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the monigage insurer and the other party {(cr pariies) to
these agreements. These agreements may require the mortgage insurer to make payments using any source
of finds that the mortgage insurer may have available (which may include funds obtained from Morigage
Insurance premiums).

As a resull of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the morigage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed “captive reinsurance.” Further:

(2) Any such agreements will not affect the amounts that Borrower has agreed te pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

0705107422
tair

@-EA[NJ) 0005).02 Faga B of 15 Foim 3031 1101
[

Bi2430P01LT



UNG24a . 0772412012 19:36

(b) Any such agreements will not affect the rights Borrower has - if any - with respect 1o the
Morigage Insurance vader the Homeowuners Protection Act of 1998 or any otber [aw. These rights
may include the right to receive certain disclosures, fo request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated aulematically, and/or to reccive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

1. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds arc hereby
assigned to and shall be paid 10 Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applicd to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's sccurity is nol lessened.
Dursing such repair and restoration period, Lender shall have the right 1o hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed 1o
Lender's satisfaction, provided that such inspection shall be undertaken prompily. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement 15 made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds; Lender shall not be required 10 pay Borrower any interest or earnings on such
Miscellaneous Proceeds, If the restoration or repair is not economically feasible or Lender' s security would
be lessened, the Miscellaneous Proceeds shall be applied 10 the sums secured by this Security !nstrument,
whether or not then due, with the excess, il any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Scetion 2.

In the event of a toal taking, destruction, or Joss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, wilh
the excess, if any, paid 1o Borrower.

In the event of a partial taking, destruction, or Joss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Insirument immediately before the partial
teking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by ihis Security Enstrument shall be reduced by the amount of the MisceMlancous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial iaking, destruciion, or loss in value divided by (b) the fair market value of the Propenty
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid 1o Borrower,

In the event of a partial taking, destruction, or loss in vaiue of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or foss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, afier notice by Lender to Borrower that the
Opposing Party {as defined in the next sentence) offers 1o make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days afier the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or 1o the
sums secured by this Security Instrument, whether or not then due. “"Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellancous Procceds. .

Borrower shall be in default if any action or proceeding, whether civil or criminul, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other materal impairment of Lender's
interest in the Property or rights under this Seeurity Tnstrument. Borrower can cure such a defaull and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding (o be
dismissed with a ruling that, in Lender's judgmem, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable 1o the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied 1o restoration or repair of the Property shall be
applied in the order provided for in Section 2.
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower of any Successor in Intercst of Borrower shall not operate 10 release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest af Borrower or 1o refuse to extend lime for payment or otherwise modify
amorltization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, withoul limitation, Lender's acceptance of payments from third persons, entilies or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint apd Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (2 "co-signer”). (a) is co-signing this
Security Instrumemt only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree 1o extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be relcased from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit 1he suceessors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
In regard to any cther fees, the absence of express authority in this Security Instrument 1o charge a specific
fee 10 Borrower shall ot be construed as a prohibition on the charging of such fee. Lender may nol charge
fees thal are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a Jaw which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or 10 be collected in connection with the Loan exceed the

_permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the

charge to the permitted limit; and (b) any sums aiready collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or ool a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security [nstrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered 1o Borrower's
nolice address if sent by other means. Motice to any one Bosrower shall constitue notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a sobstitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. 1f Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one 1ime. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Insirument shall not be deemed to have been given 10 Lender until actually
received by Lender. 1f any notice required by this Security lnstrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requiresent under this Security
Instrument.
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16. Governing Law; Severability; Rules of Censtruction. This Security Insirument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the partics to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event thal any provision or clause of this Security Instrument or the Note conflicts with Appiicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b} words in the singular shall mean and
include the plural and vice versa; and (¢} the word "may” gives sole discretion without any obligation 1o
take any action. ‘

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any lega) or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date 10 a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred {or if Borrower
is not a nawral person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Insttument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without furiher notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. 1f Borrower meets cerizin conditions,
Borrower shall have the right 1o have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant 1o any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the 1ermination of
Borrower's right to reinstaie; or (¢} entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable aitorneys' fees, property inspection ang valuation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Insirument; and (d)
takes such action as Lender may reasonably rcquire to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as sclected by Lender: (a} cash; (b) money order; (c)
certified check, bank check, Ireasurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instromentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain lully effective as if no acceleration had occurred. However, this right 10 reinstate shall not’
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Nole or 2 partial interest in
the Note {logether with this Sccurity Instrument} can be sold one or mare times without pricr notice to
Borrower, A sale might result 3n a change in the entity {known as the "Loan Scrvicer”) that collects
Periodic Payments due under the Note and this Security [nstrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law, There also might be
one or more chanpes of the Loan Servicer unrelated 1o a sale of ihe Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
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new Loan Servicer, the address to which payments should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafler the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing oblipations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined 10 any judicial action (as either an
individual litigant or the member of a class) that arises from the other pary's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Securiry Instrument, until such Borrower or Lender has notified the other party (with such
notice given ta compliance with the requirements of Section 15) of such alleged breach and. afforded the
other party hereto a reasonable period after the piving of such notice to 1ake corrective action, If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed 10 be reasonable for purposes of ithis paragraph. The notice of acceleration and
opportunity 1o cure given o Borrower pursuant to Seclion 22 and the nolice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
aclion provisions of this Section 20.

21. Hazardous Swubstances. As used in this Section 21: (a) "Hazardous Substances" arc those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: pasoline, kerosene, other flammable or loxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbesios or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and Jaws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (¢} "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" mcans a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, dispesal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone eise to do, anything affecting the Property (@) that is in violation of any Environmental
Law, {b) which creates an Environmenial Condition, or (c} which, due to the presence, use, or release of a
Hazardous Subsiance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply 1o the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized o be appropriale to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigaiion, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, incinding but not limited to, any spilling, lcaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmenlal or regulatery anthority, or any privale party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shal} promptly take aH necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

0705107422
laitals

@‘GA(NJ) 0005).02 Paga 12 of 15 Form 3031 1/01
(]

B12430P0151




WO Yas - Q1747012 1%:76

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies, Lender shall give notice to Borrower prior to acceieration Tollowing
Borrowes's breach of any covenant or agreemcot in this Security lostrument (but not prior to
acceleration under Section 18 unless Applicable Law: provides otherwise). The notice shall specify; (a)
the default; (b) tbe action required to cure the defanlt; () # date, not less than 30 days from the date

.the notice is given to Borrower, by which the default must be cured; (@) that failure to cure the

default on or hefore the date specified in the notice may result in acceleration of the sums secured by
this Security lostrument, foreclosure by judicial procceding and sale of the Property; (e) the
Borrower's right to reinstate after acceleration and the right to assert in the foreclosure procecding
the non-existence of a default or any ether defense of Borrower to acceleration and foreclosure; and
(I) any other disclosure required under the Fair Foreclosure Act, codified at Section 2A:50-53 et seq.
of the New Jersey Siatutes, or other Applicable Law. IT the default is nol cured on or before the date
specificd in the notice, Lender at its option may require immedizate payment in [ull of all sums
secured by this Security Instrument without further demand and may foreclose this Security
Instrument by jodicial proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this Section 22, including, but not limited to, attorneys’ fees and
costs of title evidence permitted by Rules of Court,

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall cancet this
Security Insirument, Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only i€ the fec is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

24. No Claim of Credit for Taxes. Borrower will not make deduction from or claim credit on the
principal or interest secured by this Security Instrument by reason of any governmental iaxes, assessments
or charges. Borrower will not claim any deduction from the taxable value of the Property by reason of this
Security [nstrumert.
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{Seal)

-Borrower
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-Borrewer - -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) {Seal)
-Borrower -Borrower
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STATE OF NEW JERSEY, County ss:

On this Z9 day of M"/ a7 , before e, the subscriber,
personally appeared ANA DOMINGUEZ

who, I am satisfied,
trument, and thereupon acknowledged that
erftheir act and deed, for the purposes therein

is/arc the person(s) named in and who exccuted the within j
he/she/they signed, sealed and delivered the same as hi
expressed.

NuMuc

MARC FRIEDMAN
Notary Public, Steté of New Jorsey
M

Commission Expires
March 31, ?
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Parker McCay P.A.

9000 Midlantic Drive, Suite 300
C P.0. Box 5054
Mount Laurel, New Jersey 08054-1539

ATTORNEYS AT LAW

P: 856-596-8900
f: 856-596-9631
www.parkermccay.com

August 9, 2012

File No. 15262-0001

SENT VIA HAND DELIVERY RE’ CFEVE D

Clerk of the Superior Court

Office of Foreclosure AUS i 9 a 61

25 W. Market Street, 6th Floor, NorthWing SUPE b2

Trenton, NJ 08611 CLER’?%FE)&F«%URT
CE

IN RE: SPECIAL SUMMARY ACTION AUTHORIZED BY ORDER OF THE
NEW JERSEY SUPREME COURT DATED APRIL 4, 2012 BY
RUSHMORE LOAN MANAGEMENT SERVICES, LLP TO ISSUE
CORRECTED NOTICES OF INTENT TO FORECLOSE

Passaic County, Chancery Division- Docket No. F-15420-12
Dear Sir/Madam:

Our office represents Rushmore Loan Management Services, LLP (“Rushmore™), with
regard to the above referenced matter. Enclosed herewith for filing are an original and two copies
of an revised Order to Show Cause along with an Amended Verified Complaint and revised
Brief In Support, all of which are being filed pursuant to the Order of the New Jersey Supreme
Court dated April 4, 2012 permitting the filing of summary actions seeking a Court Order to
1ssue corrected Notices of Intent to Foreclose. Kindly file the attached in your customary
fashion, and forward to the Honorable Mary McVeigh, P.J. Ch. (Passaic County). Also, please
rcturn a “filed” copy to the Courier that has been instructed to wait. Kindly bill the Parker
McCay P.A. Depository Account No. 78300 to cover the cost of filing, if any. Thank you for
your assistance with this matter. If you have any questions, please do not hesitate 10 contact me
directly.

GRM/grm
Encls.
Ce The Honorable Mary McVeigh, P.J. Ch. {via hand-delivery w/encls.)

Mount Laurel, New Jersey | Lawrenceville, New Jersey | Atlantic City, New Jersey




