FILED Feb 19, 2013 ROSABIANCA
& ASSOCIATES, PLLC

Asornays and Counselors At Law

February 13, 2013
VIA CERTIFIED MAIL, RRR

Superior Court Clerk’s Office, Foreclosure Processing Services

Attention: Objection to Notice of Intention to Foreclose T %
.0, Box o7 RECEIVEL
Trenton, New Jersey 08625 FEB j 9 2013

- ’ SUPERIOR COURT
Mr. D. Brian O'Dell CLERK'S OFFIOE

Bradley Arant Boult Cummings LLP
One Federal Place

1819 Fifth Avenue North
Birmingham, Alabama 35203-2119

Hon. Judge Innes

Superior Court of New Jersey

Mercer County Courthouse, First Floor
175 South Broad Street

Trenton, New Jersey 08650-0068

Re: Docket No.: F-025354-12
In re: Application of GMAC Mortgage LLC to issue corrected
Notice of Intent to Foreclose on behalf of identified foreclosure
Plaintiffs in Uncontested Cases
Loan #7436659312
Foreclosure Defendants: John and Wendy Locasto et. al.
Premises: 13 Jennings Court, Hilisborough, New Jersey 08844
Clients’ Docket No.: SWC - F -022698-09

Dear Sir or Madam:

The office of the undersigned represents Mr. John Locasto and Mrs. Wendy
Locasto, as counsel, specifically with regard to a foreclosure action against the
above Premises and the above Docket Number. More specifically, this letter
shall serve as the formal requisite notice of objection to GMAC's request to serve
the corrected Notice of Intention to Foreclose dated January 18, 2013 for all of
the reasons explained below.

This office is in receipt of a letter dated January 18, 2013 (a copy of same is
annexed hereto) in which GMAC Mortgage explains that my clients are
defendants in a pending foreclosure action and it is believed that the Notice of
Intention to Foreclose (hereinafter “NOI") served upon them prior to
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commencement of the foreclosure action did not comply with the Fair
Foreclosure Act.

Moreover, the enclosed Order to Show Cause cites the case of U.S. Bank, N.A.
v. Guillaume, 209 N.J. 449 (2012) in which the Court determined that it may
entertain summary actions by Orders to Show Cause as to why Plaintiffs in any
uncontested residential mortgage foreclosure actions should not be allowed to
serve corrected NOI's on defendant/mortgagors.

Respectfully, the above cited case does not apply to the facts of the instant
matter. Annexed hereto please find a copy of the Summons and Complaint dated
June 23, 2009 and filed under Docket Number F-022698-09. Also annexed
hereto please find a copy of my clients’ Answer contesting portions of said
Complaint which was successfully filed on July 17, 2009. | have also enclosed a
letter dated November 10, 2009 from Phelan Hallinan & Schmieg, PC entitled
“Notice Pursuant to Section 6 of the Fair Foreclosure Act” and my clients’ reply in
defense of same.

Pursuant to the enclosed documents, the instant case is not and never was an
‘uncontested” residential mortgage foreclosure. My clients filed an Answer,
replied to all correspondence and attempted on numerous occasions to modify
the terms of their current loan in good faith. Unlike the Defendants in Guillaume,
who did not file an Answer or otherwise appear in the foreclosure action, my
clients have pursued their defense and appeared with diligence throughout the
span of this case.

As such, the undersigned on behalf of the above foreclosure Defendants formally
object to the Order to Show Cause by which the Court gave GMAC permission to
serve the corrected NOI as the facts of the instant case are clearly
distinguishable from those of Guillaume, as previously explained.

Moreover, although the Complaint does inciude a Notice as required by the Fair
Debt Collection Practices Act, the Complaint lacks the NOI requirements of NJSA
2A:. 50-56. Pursuant to said Act, effective January 14, 2004, “upon failure to
perform any obligation of a residential mortgage by the residential mortgage
debtor and before any residential mortgage lender may accelerate the maturity of
any residential mortgage obligation and commence any foreclosure or other legal
action to take possession of the residential property which is the subject of the
mortgage, the residential mortgage lender shall give the residential mortgage
debtor notice of such intention at least 30 days in advance of such action...”
Section (b) further explains that all notices must be in writing and sent to the
debtor via registered or certified mail, return receipt requested.

In the instant matter, the attached Complaint is dated June 23, 2009 and no such
NO| was provided 30 days prior to the filing of the Summons and Complaint.
Surely, if GMAC did send the required notice as required by the above statute,
they will be able to produce the certified or registered mail receipt. Otherwise,
the Complaint should be dismissed for lack of compliance with yet another
procedural requirement.



Moreover, the Notice provided in the Complaint doesn't comply in the following
(non-exhaustive) instances under NJSA 2A:50-56(c):

(4) include what performance, including the sum of money, if any and
interest shall be tendered to cure the default

-paragraph 8 lists a figure but qualifies same by stating that
interest, late charges and other charges may apply from day to day.
(5) the date by which the debtor shall cure the default

-no specific date is listed any paragraph.
(7) that the debtor shall be responsible for the lender's court costs and
attorneys' fees not to exceed the amount permitted pursuant to the Rules
Governing the Courts of the State of New Jersey

-paragraph 6 does not contain the required language.
{8) the right of the debtor to transfer the real estate to another person

-no such right is included.
(9) that the debtor is advised to seek counsel from an attorney and what
they may do if they cannot afford one

-no such right is included.
(10) the possible availability of financial assistance for curing a default

-no such right is included.
(11) the name of address of the lender and telephone number for a
representative of same

-no such information is included. Paragraph 7 references the
attorney’s information with no phone number and paragraph 8 does
not provide any contact information whatsoever. NO information
concerning the lender is included at all.

The enclosed letter dated November 10, 2009, nearly 5 months AFTER the
Summons and Complaint was dated [which violates NJSA 2A:50-56 insofar as it
must be served 30 days IN ADVANCE of filing an action], sent by Phelan
Hallinan & Schmieg, PC, which purports to comply with the Notice Pursuant to
Section 6 of the Fair Foreclosure Act also fails procedurally for all of the above
reasons.

As such, this objection is based on the above facts since the first time the above
Plaintiff has attempted to serve a compliant NOI is dated January 18, 2013, over
3 years after Plaintiff's first non-compliant pleading.

According to EMC Mortgage Corp. v. Chaudhri, 400 N.J. Super 126, 137, 946,
Lender's substantial compliance with the FFA is not enough; strict compliance is
required. Under Bank of NY Mellon v. Elghossain, 419 NJ Super 336, 337,
merely re-serving the NOI would eviscerate the statute’s plain meaning and
effectively reward Plaintiff for its neglect, regardless of how benign it may appear.
Violations of requirement, under the FFA, that NOIs must include the name and
address of the lender and the telephone number of a representative of same
required dismissal of the foreclosure complaint served upon mortgagors. Id. The
FFA was clear, unambiguous and readily comprehensible. Identification of the
foreclosing lender was required to be set forth in the NOI to foreclose. Id at 341.




In sum, because the facts of this case are completely distinguishable from those
in Guillaume and because the Plaintiff's first attempt at a compliant notice
pursuant to the FFA is dated January 18, 2013, over 3 years after the initial
pleading, the Plaintiff should not reap the benefit of its neglect by being permitted
to re-serve the amended NOI upon Defendants Id at 341. The only appropriate
remedy for the egregious violations included herein would be the dismissal of the
foreclosure action without prejudice Id. at 341. and the Defendants hereby
request that the Court consider this correspondence a letter-application for that
relief, and such other, further, and additional relief as justice requires.

Thank you,

Enclosures

cc:  Mr. John Locasto and Mrs. Wendy Locasto
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GMAC

Mortgage
3451 Hammond Avenue

PO Box 78(Q
Waterloo 1A '50704-0780

1/18/2013

JOHN J LOCASTO
13 JENNINGS COURT
HILLSBOROUGH TOWNSHIP NJ 08844

Re:  Order to Show Cause - In re Application by GMAC Morigage, LLC, Superior Court of
New Jersey, Chancery Division, Mercer County, Docket No.: F-025354-12

Dear JOHN J LOCASTO:

Please be advised that the New Jersey Supreme Court recently held in U.S. Bank N.A. »
Giuillarme, 209 N.J. 449 (2012), that mortgage lenders seeking to foteclose must comply with the
New Jersey Fair Foreclosure Act’s requirement that that a Notice of Intention to Foreclose sct forth
the name and addtess of the lender.

Why You Are Receiving Thig Letter

You are recetving this letter because you ate the defendant in a pending foreclosure action,
and it is believed that the Notice of Intention to Foreclose served upon you prior to the
commencement of the foreclosure action did not comply with the requirements of the Fair
Foreclosure Act.

By the court’s Order to Show Cause dated December 13, 2012, and in compliance with the
Supreme Court’s opinion in U.S. Bank N.A, v. Guillanme, Hon. Paul Innes, P.J.Ch., Mercer Vicinage,
gave petmission to GMAC Motrgage, LLC (“GMACM”) to serve, along with the Order 10 Show
Cause and verified complaint, corrected Notices of Intention to Foreclose on all defendant
mortgagors/partics obligated on the debt in pending foreclosure actions filed before February 28,
2012,

Information About the Order to Show Cauge and Verified Complaint

Enclosed with this letter arc copies of the Order to Show Cause and verified complaint. The
verified complaint lists the following lenders in the following counts:

Count One — Ally Bank

Count Two — Amalgamated Bank

Count Theee — Deutsche Bank Natonal Trust Company
Count Four — DL] Mortgage Capital, Inc.

Count Five — E¥Trade Bank

Count Six — EMC Mortgage, LLC

RECEIVE: NO.5371 02/12/2013/TUE 03:05PM ROSABIANCA
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Count Seven — GMAC Mortgage, LLC

Count Eight - HSBC Bank USA, N.A.

Count Nine — Lehman Capital

Count Ten — LEX Special Assets, LLC

Count Eleven — Macquarie Mortgages USA, Inc.
Count Twelve — OneWest Bank FSB

Count Thirteen — R.B.S. Citizens, N.A.

Count Fourteen — Residential Funding Company, LLC
Count Fifteen — Bank of New York Mellon Trust Company, N.A.
Count Sixteen — U0.5. Bank, N A,

Count Seventeen — USAA Federal Savings Bank
Couat Eighteen — Wells Fargo Bank, N.A.

Count Nineteen — Wilmington Trust Company

Count Twenty — Pending Bankruptey Matters

The atrachments to the verified comphint, which lists the foreclosure actions in which the above-
named lenders are the plaintffs, will be made available on the New Jersey Courts’ website at
heip:/ /www judiciaty state.njus/. If you are unsare of the docket number for your foreclosure
action, you can access that information on the Courts’ website on the attached exhibits to the
verified complaint by entering your name into the automatic search on the website. If you do not
have access to a computer or have trouble locating that information on the Courts” website, you can
contact Maribel Telles with GMACM at 214-874-2195 who can assist you with locating the
information about your foreclosure action.

Information About the Corrected Notice of Intention to Foreclose

Also enclosed with this letter is the corrected Notice of Intention to Foteclose. It allows
you an additional 35 days in which to cute the default without having to pay the plantiff’s coust
costs and attorneys’ fees. It also sets forth important information about your loan, including
information on how you can cure the default; the consequences of failing to cure the default; contact
information for the plhinaff; and information about retaining counsel and bortower assistance. If

“you fail to cure the default by the date set forth in the corrected Notice of Intention 1o Foreclose,
the foreclosure action against you will proceed.

With the passage of time since the foreclosute action was filed against you, the lender on

your loan may have changed from the named plaindff in the foreclosure acton. The corrected
Notice of Intention to Foreclose lists the name and address of the current lender on your loan.

Questions gbout the Notice of Intention to Foreclose

Should you have questions with regard to your loan or the corrected Notice of Intention to
Foreclose, please contact Maribel Telles with GMACM at 214-874-2195. Additonal contact
information is provided in the corrected Notice of Intention to Foreclose.

RECEIVE: NO0.5371 02/12/2013/TUE 03:05PM ROSABIANCA
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How to File an Objection

You have the right to object to the enclosed Order to Show Cause (the process by which the
court gave the plaintiff permission to serve the corrected Notice of Intention to Foreclose). To do
50, you must file a written objection under the docket number for the Order to Show Cause.

You also have the right to object to the enclosed corxected Notice of Intention to Foreclose.
To do so, you must file a writien objection under the docket number for the foreclosure action in
your individual case.

For either type of objection, you must set forth with specificity the basis of the objection,
and file the objection with the Superior Court Clerk’s Office at the following address by February
26, 2013:

Superior Court Cletk’s Office, Foreclosure Processing Services
Auention: Objection to Notice of Intention to Foreclose

P.O. Box 971

Trenton, New Jersey 08625

You must also setve a copy of the objection on the plhaintiff’s attormey:

D. Brian O’'Dell

Bradley Arant Boult Cummings LLP
1819 Fifth Avenue North
Birmingham, AL 35203

and mail a copy of the objection 1o Judge Innes at:

The Honotable Paul Innes, P.J Ch.
Superior Court of New Jersey

Mercer County Courthouse, First Floor
175 South Broad Strcet

Trenton, New Jersey 08650-0068.

Your personal appearance at the Superior Court Clerk’s Office ot your local conrthouse will
not qualify as an objection. A telephone call will not protect your rights; you must file your
objection and serve it on the plaindffs attomey if you want the court to hear your objection to the
relief the plaindff is seeking. If you file a specific written objection, the case will be sent to a Judge
for resolution. You will be informed by the Judpe of the time and place of the hearing on your
objection.

Questions about Filing an Objection

Should you have questions related to the procedure for filing an objection, please visit the
New Jetsey Coutts On-Line Self-Help Center at hitp://www judiciary.state.nj.us/prose/indes.htm.
You may also contact the Superior Court Cletk’s Office at (609) 421-6100, or at
SCCOForeclosure Mailbox@judiciary.state.nj.us.

RECEIVE: NO.5371 02/12/2013/TUE 03:05PM ROSABIANCA
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GMA

Mortgage
3451 Hammond Avenue

PO Box 780
Waterloo 1A 50704-0780

1/18/2013

Certified Number: 7012 2210 0000 5436 9163
JOHN J LOCASTO

13 JENNINGS COURTY
HILLSBOROUGH TOWNSHIP N] 08844

Notice of Intention to Foreclose

RE: Account Number 7436659312
Property Address 13 JENNINGS COURT
HILLSBOROUGH TOWNSHIP N} 08844

Dear JOHN J LOCASTO

This notice Is regarding the mortgage loan held by The Bank of New York Mellon Trust
Company, National Association FKA The Bank of New York Trust Company, N.A, as
successor to JPMorgan Chase Bank N.A,, successor by merger to Bank One National
Assoclation, as Trustee for RFMSI 2003-518 whose address is 525 William Penn Place,
7th Floor, Pittsburgh, PA 15259.The mortgage loan is secured by the below property,

13 JENNINGS COURT
HILLSBOROUGH TOWNSHIP NJ 08844

The original amount of the mortgage loan is $ 469,000.00
GMAC Mortgage, LLC is the servicer of this mortgage.

Your mortgage payments are past due for 3/1/2009 through 1/1/2013 payments,
which puts you in default of your loan agreement. As of 1/18/2013, you owe the

faliowling:

Payments iocooeniiiiiniiiin i $249,872.90
Accrued late charges ............... $ 8,344.80
Property Preservation................ . $ 549,50
SUSPENSE ..ovivviiiiiieiveninrisans $ 3,136.40

Total DUE .oooovvvviiiineeeeeeerreeen, $255,630.80

q %U (continued on next page)
qit

4
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1/18/2013
Account Number 7436659312
Page Two

You may cure your default by paying the aforesaid amount by bank check or certified
funds so it is received on or before 1/31/2013 at

GMAC Mortgage, LLC
Payment Processing
3451 Hammond Ave
Waterlog, IA 50702
1-800-850-4622

If you pay to cure your default and GMAC Mortgage, LLC receives the bank check or
certified funds after 1/31/2013 you may only cure your default by paying
$259,525.06, which is the aforesaid amount plus the additional monthly payment and
late ¢harges due on 2/1/2013.

If you do not cure the default by 2/22/2013, The Bank of New York Mellon Trust
Company, National Associatlon FKA The Bank of New York Trust Company, N.A, as
successor to JPMorgan Chase Bank N.A., successor by merger to Bank One Natlonal
Associatlon, as Trustee for RFMSI 2003-518 intends to exercise Its right to accelerate
the mortgage payments, consider the mortgage in default, and proceed with the
pending foreclosure proceedings on the property to terminate your ownership
interest,.

Due to the non-recelpt of your monthly mortgage payment, we may perform an
inspection of the above-mentioned property. Inspections are performed to determine
the conditlon and occupancy status of the property. As required by law, you are
hereby notified that your credit rating may be adversely affected if you do not fulfill
the terms of your credit obligations. '

Even If a foreclosure is started, you have the right to reinstate your account until a
judgment in foreclosure is entered. However, if a foreclosure is initiated, in addition
to curing all missed payments, late charges, and other necessary items, you will be
required to pay for attorney fees and costs in an amount not to exceed that amount
permitted pursuant to Rules Governing the Courts of the State of New Jersey.

At any time you may transfer your property to another person and that person may
have the right to cure the default, if the mortgage documents allow.

You have the right to, and should Immediately seek, counsel from an atterney of your
own choosing concerning this default situation, and if you are unable to obtain an
attorney, you may communicate with the New Jersey Bar Association or Lawyer
Referral Service In the county where the mortgage property is located. If you are
unable to afford an attorney, you may communicate with the legal service offices in
the county in which the property is located. These telephone numbers can be found
on the enclosure.

(continued on next page)
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1/18/2013
Account Number 7436659312
Page Three

There may be flnancial assistance available for curing a default from programs
operated by the state or federal government or non-profit organizations. You may
wish to call the following numbers to determine whether you qualify for assistance:

HUD Housing Counsellng Services: 1-800-569-4287
Veterans’ Administration: 1-800-827-1000
New Jersey Commissioner of Banks: 1-609-292-3420

The New Jersey Department of Banking and Insurance also promulgates a list of
organizations that may be able to provide assistance. A copy of that list is enclosed
with this notice.

If you disagree with the assertion that a default has occurred or the correctness of
the calculation of the amount required to cure the default or have any other
questions, please contact Maribel Telles at 214-874-2195,

Collection Department
Loan Servicing

Enclosures

Please Note:

This is an attempt to collect a debt and any information obtalned will be used for that
purpose.

If you have flied for bankruptcy and your case is still active or If you have received an
order of discharge, please be advised that this Is not an attempt to collect a pre-
petition or discharged debt. Any action taken by us is for the sole purpose of
protecting our lien interest In your property and is not to recover any amounts from
you personally. If you have surrendered your property during your bankruptcy
case, please disregard this notice.

If you are currently in bankruptcy under Chapter 13, you should continue to make
payments in accordance with your Chapter 13 Plan and disregard this notice.

RECEIVE: NG.5371L 02/12/2013/TUE 03:05PM ROSABIANCA
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PROVIDL

FINANCIAL ASSISTANCE OR COUNSELING TO BORROWERS IN FORECLOSURE

Faie Fureclosure Acr Notice of Intenrion 1¢ Forechuse - List of Entities Providing Assistance

" Tl folliwing is a 1St ol governmental and non-pralis ealiries thin may provide lnancial ossistance of counseling o burrowers i foreclosure.

American Credit Allinnee, e,
263, Warren S
- Trentan, NJ 03603
 609-393-5400

S TR CTae

Atlantle Human Resourees, bne.
1 S, New York Ave,

Atlaatic Crry, NI 08401
609-399-413}

Cunsumer Credit Connscling Service of C-
New Jersey

1931 Moningham Way

Hanilioa, NS 08819

609-596-2574

: - - :
t Conswmer Credic Connsetlng Seevice of New | Fale Hoosing Council of Northera New

1 Jersey

© 185 Ridgedule Ave,

- Cedae Knolls, NJ 079270812
972674324

Jersey

133 Mauin St
Lhackensack, NJ (47601
101-189-3552

I Carden Stare Consumer Credit Counselin
225 Willowbrook ftoad

Freehald, N 07728

[-800-9Y2.4557

—
. Jersey Counscling & Houslng Develnpment,
" lne.

L3998, Blackhorse Pike

: Brackwood, NJ 0RO 12

| 856-227-364)

|

i Middlesex Covnty Econnmic Qppertuniiies
- Corporatian

1215 Livingston Ave.

N Brenswick, NJ 08902

T TAZ-T90.3344

Jursey Counseling & Huusing Development,
Inc.

(840 S, Broadway

Camden, N1 OS104

856-541-1000

Mercer Connty Hispoanic Association
200 E. Serte St 2nd Flawr

Trentan, NJ 08607

609-392-2446

{ Alonmouth County Human Services
i Housing Servives Unil

[.0. Box 3000

Freehold, NJ 07728

TH2-421-7698

I NJ Cliizen Activn {miain afficedfinanciol e
Contfer)

T4 Broad St Suire 2080

Newark, N} 0712

973-643-3300

1-300-NJ-OWNER (lvun counseling)
1-888-TAXES-1 (Free (ax preporution nssis

H

o N Cirizen Adtion (Cemral Jersey
- 35 Rarian Ave, Suite 100

: Highland ek, NJ DS904

§ 7322464772

NI Citizen Actban (South Jorsey)
2 Riverside Drve, Soite 362
Camden, NJOSI0D
B836-966-3091

1
i Paterson Cuanditien for Houvsing, Inc,
1262 Mnin Sr, Sih Flowr
.l Pitersom, M) 07505
973.684-5998

Paterson Task Foree far Comnnlly
Action, Tne.

155 EMison St

Paierson, NJ 07503

¥73-279-2333

T

! Ocenn Commanity Economiv Activn Naw
22 Hyers S1.

Toms River, NY 087550773

732-244-2350, en1, 2

SN

Puertu Rigan Action Bouard
lyusing Coalition Unit

00 Jersey Ave.

New Brunswick, N (08903
732-24%-9700

el R —— e

‘1 Urban League for Bergen Counry
106 W, Palisade Ave.

Englewoud, NJ 07631
204-368-4938

Urban League for Essex County
508 Central Ave.

Newark, NJ 07101

973-624-9333

- Tri-Connty Community Action Agency, lac.
S110 Colansey St
* Bridgersn, NJ 05102

856-451-0330

' Urhan Lengoe of Union County
288 N, Broad St

. Efivaiberh, NJ D720

. 908-131-7200

N, b . SR A

Hametessness Prevention Pragram

ew Jersey Depanment of Community Affies
| (366) 882-6270*

|

“Basie eligibility is united 1 (1) sngle Family ewnerfoccupicd dwellings with all hose on e dead and moergage vcenpying the house; (h) nun

* i one ntungage o lign engumbrgnee on the propeny; (e) noinitiated or angoaisy bankruptey. Assistnge will be in ihe Fonn afa loan, and a lio
he phwed on tie propeay. Fhe Taaily must docwnent the fnacial reasim Toe nonpayment. At the tinrg ol the eligibility decision, the household o
have and document income sufficient tm suppoat the huusehaold and repay the loan. There is  Teg Tor tie credit cheek aad prapeety seacch.
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Lawyer Referval Service

Follawing is 4 listing of couary bar assuciutions thar ofier lywver relemal services, Loate your county of residence st

NO.5371

contact the approprizie service. Do non contatt releert serviees that ane vutside of your kical county.

Atlaniie County ar
Association

1200 Bacharach Noutevard
Atlantic City, NJ 08401
Hi9-345-3444

E-Manl:
Tamara.Lamb@atcobar.org
lnemel: www.atevbar.ary
Exee, Dir: Tamaea M. Lamb

Bergen County Bar
Assacintion

15 Bergen Sirect

thackensack, WNJ (14601
1-A8R-H0-14

Inlemer: wwiw. bergenbar.org
Exee. Dir: Frank O Marea Jr,

Burlinpron County Bar
Assoclatlon

43 Grant Sucer

Aoune Heally, NJ 08061
009-261-4A862 or 6092614505
Enil; Debufburteobir.org
{nernct: www.burlcobar.ory
Dircetor: Kar £, Ldens

Camden Coumiy Bar
Assaciation

1040 North Kings Highway,
Suite 201

Cherey H NI 03034
8364820018

Infenyet:
www.emndenconntybar.ary
tixee. Dir: Laveenee B. Pelltier

Cape Mny Caunty Bar
Associntion

O North Main Strect

Cape May Courtheuse, N)
s210

61630313

L=Mail: cmehag@eomenst.net
Exee. Dir: Miclwle Deving-
e

Comberland County Bar
Associntion

PO Box 2374

Vinclund, NJ 04362
856-453-7000

F-Mail:
info@eumbnjbarassoc.org
Internet:
www.enmbnjharassoc.ory
Cxoe. D Lou Ann Ferairi-
Orooks

£35ex Connty Bay Assoclation
470 Maurtio Lusher King Jr.
Boulevynf

Nowark, N D712
973.5313-6775

Lomyil: mfo(@essexhar.com
Intermct: www,cssexhar,com
Cxee. Bir; Wendy E. Deer

Gloucester Connty har
Assncintion

PO Box 338

Woudbary, NJ 08096
$356-344-158Y

Email: baroffec@acbanj.ory
htemer wwiv.gehun].org
Fxee. Dir: Lyno Sitverstein

Hudson County Bar
ASsuciation

553 Nowark Aveiige

Jeesey City, N1 47306
2007984705

Interacl, www.hehalaiw.com
fixee. Oir: Lisn Burke

02/12/2013/TUE 03:05PM

Huuterdon Counly Bar
Association

'O Box 573

Annandale, NJ 0830
J05-236-6109

E-mal:
director@hunteohw.ory
Internet: www.huntcolaw_org
Exee. Die.; Jeamine A. Gonmm

Mercer County lur
Assnclation

1245 Whive Horse Morceeville
Road, Suite 420

Murcerville, NJOS@19
609.535.62U0

E-mmt:
chrennan@mercerbar.com
[meroer: wawvw. mercerbne.com
Exee, Dir: Chestine 5. Breanan

Mlddtesey Coanty Bar
Association

87 Bayard Sweet

New Beunswick, NJ 08901
732-825.0053 ext. 100

Eemail: adminf@mebatiw.com
Internct: wwwomchalaw,com
Exec. Dir.: Jonathan P, Cowles

Mapmouth Bar Assoclation
Monmauth County Court House
Frechold, N U772
TA2431-5514

Ental:
tmaciewicemonmomhibarive
rizon.ner

[vernet:
www,mnineathixyrassociation
L

Cxee. Dir: Trigy A. Settipane

ROSABIANCA
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Murris Conaty Bar
Associndion

28 Schwyler Place

Maorrisiown, NJ 079610
913-167-5582

Eaai:
yperezmmorviscauntybar com
Internct:
wyw.morviscauntybarcam
Exee. Die: Noancy M. Bangiola

Ocean County Bar Associxtion
'O Box 341

Toms River, NJ 08754
732.240-)666

Cmwml:
kurinfoccancanneybac.arg
Intemql;

www.oceancoumybor grg
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Filed Dec 13, 2012
Paul Innes, P.J.Ch

L g

GRrEENBENG TRAURIG LLP
Tan S. Marx, Esq.

200 Park Avenue

P.0. Box 677

Florham Park, NJ 07932
973-360-7900 {telephone)
971.301-8410 (facsimile)

Auorneys for GMAC Mortgage, LLC

SUPERIOR COURT OF NEW JERSEY
[N RE APPLICATION BY GMAC CHANCLERY DIVISION
MORTGAGE, LLC TO ISSUE MERCER COUNTY

CORRECTED NOTICE OF INTENT
TO FORECLOSE ON BEHALF QF
IDENTIFIED FORECLOSURE
PLAINTIFFS IN UNCONTESTED

) CASES

DOCKET NO.: [IF-025354-12

CIVIL ACTION

ORDER TO SHOW CAUSE

[ i

et et e e m———— e

THIS MATTER being brought before the Court by Greenberg Traurig, LLP,
attorneys for GMAC Mortgage, LLC ("GMACM?”), authorized to act on behalf of Foreclosure
Plaintiffs in pending foreclosure cases in New Jersey, seeking reliel by way of summary
action for an Order permitting GMACM 1o issue corrected Notices of intention to Foreclose
(“NOI™) 10 Whe defendant morigagor and/or parties obligated on the debt {“Forcclosure
Defendants™) in the pending, pre-judgment, uacontested foreclosure cases hsted on Exhibits
A-1 through A-20 to the Verified Complaint {“Comected NOI List”), and based upon the New
Jersey Supreme Court’s decision in US Bank, N.A. v, Guillaume, 209 N.J. 449 (2012), the
iinplementing Order of the New Jersey Sup.remc Court dated April 4, 2012, and for good
cause shown;

It is on this 13th day of December , 2012, ORDERED that the Foreclosure Defendants

whose names appear on the Corrected NOT List may appear before the Superior Court at the

NO.5371 02/12/2013/TUE 03:05PM ROSABIANCA
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Mercer County Courthouse, 175 South Broad Street, Trenlon, New fersey atl0:Q00 clock in the

fore noon or as saon thereafler as counsel can be heard, on the 11th day of Apal, 2013 ,

0 object o this Cour’s Order allowing GMACM to issue corrected NOIs pursuant to this
Order to Shaw Cause,
AND I [S FURTHER ORDERED THAT FOR EACH FORECLOSURE ACTION
IN WHICH GMACM ISSUES A CORRECTED NOI TO A FORECLOSURE
DEFENDANT:
L. GMACM will issuc a lener (“Cxplanalory Leuer™) to each Foreclosure Defendant
in the form attached as Exhibit B to the Verified Complaint. The Explanatory Letter will explain:

- the reasons why the corrected NOT is being served;

the procedure (o follow in the event a Foreclosure Defendant wishes to
object 10 the NOI;

- the individuals to contact with any queslions; and

- the vight to object 10 the correcied NOL or the right to cure the default
within 35 days of the date of the corrected NOI

2. GMACM will issue a corrected NOI in the form artached as Exhibit C w the
Verified Complaint and sha.ll attach such NOJ 1o the Explanatory Letier referenced in paragraph
I above. The corrected NOT will exclude atorneys' fees and foreclosure cests that bave been
incurved in the pending foreclosure cases. [n accordance with the servicing guidelines and as
required by N.J.S.A. 2A:50-56(¢), the Explanatory Letter and correcied NOI will be sent by
GMACM, the servicing agent.

3. GMACM will serve the corrected NOY, the Explanatory Letter, and a copy of this
Order 10 Show Cause (collectively, the "OSC Package”), via certified mail, retum receipl
requested and regular mail al the last known address of the Foreclosure Defendant. For purposes

_2
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of this Order 10 Show Cause, GMACM may serve each marital couple residing al the same
address with one OSC Package via certified mail and‘rcgular mail.'

. A copy of GMACM’s complete application 1o this Couat shall be loaded onto the
New Jersey Courls website within 14 days of the date of this Order where it will be available

for review by the general public at the website link -- hitp://www judiciary.state.nj.us/.

5. In addition to providing service of the OSC Package by certified and regular mail,
GMACM will, within 28 days of the date of this Order, provide publication notice two (2) times
m each of the following four (4) daily newspapers in a manner consislent with similar legal

notices: The Star-Ledger, The (Bergen) Record, -The Press of Auantic City, and Gloucesler

County Times. Atrached hereto as Exhibit A is a sample publication notice.

6. GMACM shall ile with the Court its proof of seevice of the OSC Package on
Foreclosure Defendants on the Corrceted NOJ List in lhe manner consistenl with this Order no
later than nine (9) days before the teturn date.

7. You [Foreclosure Defendants) have the right to object in this proceeding to this
Ocder to Show Cause (the process by which this Court gave GMACM permission {0 serve the
corrected NOJ), To do so, you must file a written objection under the docket number listed on the
first page of this Order for this case. You must set forth with specificily the basis for your
objection and file your objection with the Superior Court Clerk's Office at the following address

by February 26, 2013,

Superior Court Clerk's Office, Foreclosure Processing Services
Attention: Objection to Notice of Intention to Foreclose

P.O. Box 971

Trenton, New Jersey 08625

. _—— - © e mmm——

' In the event GMACM has been provided an address for the csiate of a deceased Foreclosure Defendant, the

O35C Package shall be mailed to the address of the esiate andfor the excculor or administrator, if known and
available,

-3.
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You must also serve a copy of the abjection on GMACM's attomey, D. Brian O’ Dell of Bradlcy
Arant Boult Cummings LLP a1 One Federal Place, 1819 Fifih Avenue North, Birmingham, AL
35203-2119, and mail a copy of your objection to Judge Innes at the Superior Court of New
Jersey, Mcrcer County Courthouse, First Floor, 175 South Broad Street, Trenton, New Jersey
08650-0068.

8. You [Foreclosure Defendants) also have the right to object to the correcied NOI
that you will receive. You will also have 30 days from service of the GSC Package (o cure your
default. IT you object to any of the contents of your corrected NOI, you must file writlen
objection under the docket rumbes for your foreclosure action. If you are unsure of the docket
number for your [orcclosure action, you can access that information on the Count’s website on
the atiached exhibits to the verified complaint or by calling the GMACM represemative listed
on the Explanatory Lcttc.r that will be sent with the corrected NOL You must set forth with
specificity the basis for your objection and file your objection with the Superior Court Clerk’s
Office at the following address by February 26, 2013:

Superior Court Clerk's Offiee, Foreclosure Processing Services

P.O. Box 971
Trenton, New Jersey 08625

You must also serve a copy of the objection on GMACM's attorney, D. Brian O’Dell of Bradley
Acant Boult Cumraings LLP at One Fedcral Place, 1819 Fifth Avenue Norih, Birmingham, AL
35203-2119, and mail a copy of your objection to Judge {nnes al the Superior Court of New
Jersey, Mercer County Courthouse, First Floor, 175 South Broad Stwecet, Trenton, New Jersey
08650-0068.

9. GMACM wmay file and serve any written reply (g any opﬁosition papers received

by March 12, 2013. The seply papers must be fled with the Clerk of the Superior Court in
- 4.
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Mercer County, with a copy to Judge Innes and to each Foreclosure Delendant who filed an
opposition.

10, [f you cannot afford an attomey, you may call the Legal Services office in the
county in which you live. A list of these offices is provided with the corrected NOI.

I1. - A proposed form of order addressing the r‘elieF sought on the return date (along
with a self-addressed retumn envelope with return address and postage) must be submiited to the
Court by GMACM no later than nine (%) aays before the refum date,

12, The Court will ententain argument, bul not lestimany, on the return date of the
Order to Show Cause.

13.  In the event a foreclosure action has been ‘suspended or stayed as a result of a
bankruptey l'llir}g or Joss mitigation activity, the OSC Package shall not be sent unless and until
the suspension or stay is lifted. In such circumslances, the following procedure shall be used:
GMACM shall mail the OSC Puckage within 45 days of the lifing of the siay or suspension of
the foreclosure action. You (Foreclosure Defendants] will have 30 days in which to object to the
corrected NOT or 30 days from secvice of the OSC Package Lo cure your default. Any objections
to the relief set forth in this Order to Show Cause shall be made in writing to the Court in \he
County in which your foreclosure action is pending. You must also send a copy of your written
papers to GMACM's attorneys, D. Brian O*Dell of Bradley Arant Bouh Cummings LLP at One
Federa! Place, 1819 Fifth Avenue North, Birmingham, AL 35203-2119, or the Court handling

your forcclosure action will not be able to consider your objection.

o ——

Q”f(i\c«./ € — N

* vte e

PAUL INNES, P.J.Ch

JS.C.
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®
GUEENBERG Tnatwe LLP
lan S Mars, Esq.
@ 200 Park Avenue
1”.0. Box 677
Florham Pfark, NJ 07932
973-360-7900 (telephone)
973-301-8410 (lacsinmle)
o
Auorneys for GMAC Morgage, LLC
o ) SUPERIOR COURT OF NEW JERSEY
) CHANCELRY DIVISION
° IN RE APPLICATION BY GMAC } MERCER COUNTY
MORTGAGE, LLC TO ISSUE )
CORRECTED NOTICES OF INTENT ) DOCKETNO. [I'-023334-12
TO FORECLOSE ON BEHALF OF )
IDENTIFIED FORECLOSURE ) CIVIL ACTION
PLAINTIFFS )
® ) -
) VERIFIED COMPLAINT IN SUPPORT
) OF ORDER TO SHOW CAUSE
)
®
GMAC Mongage, LLC (FGMACM™), on behalf of fisclf and authorized to act on beball’
of the plainiiifs in pending. pre-judument uncentested foceclosure actions (the “Foreclosure
[ Pluinul1s™), brings his action pursuant w (he Aprl 4, 2012 Order of the New Jersey Supreme
Court (the "Apri) 4™ Order™) that was entered following the Court's decision in U.S. Bank, N.&,
v. Guillaume, 209 N.J. 449 {2012}, (“Guillaume™). GMACM respectiully stales as follows:
v
l. GMACM is a limied liability company and 2 whotly owned subsidiasy of GMAC
Residential Iolding Company, LI.C.
® 2. GMACM services movigage loans for residential propenies in New Jersey.'
3. When GMACM s the servicer of a loan, it undertakes payment colleciion, loss
mmigation (moditications, shon sales, deeds in ficw, ec.) and collection efforts, mcluding
e . i
" GMACM also appears 35 a plaimill in foreciosure procecdings where it may not be the sesvicer of the (gan. This
current applicatien o the Court does not include these cases in which the loan is serviced by wn entity other than
GMACM.
. 3
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foreclosure, with respect © a morlgege loan. U a loan is owned by another entity. GMACM
undertakes these elluits in accordance with the comracts that govern its celationship with the
owner of the loan as well as the loan documents, Rules of Courg, and any applicable laws. As the
entity collecting and processing payments, GMACM has (he information relevant to the
paynients, escrows paid, amounts due, and whether a loan s in default and by how much. This
information is maintained on GMACM’s system of record. [n cases in which GMACM is only
the servicer {and not also the lender), the fender is not likely to have posséssion of the relevant
servicing information, as the Supreme Courl recognized when it revised the Count Rules
overning foreclosures at R 4:64-1 and . 4:64-2 in Junc 2011. GMACM makes (his
application to the Court pursuant 1o the authority graned te GMACM as the servicer of
Foreclosure Plaintiftfs in pending foreclosure cases.

4, The dentinies ol the I'-'oréc|osurc Plaimitfs in the foreclosure cases Jor which
GMACM is seekine 10 issuc correcred Notices ol {niention to Foreclose ("NOI™) are identified
alphabetically in Counts 1 (hrough 20. Atached as Exhibits A-1 through A-20 to ¢ach of those
Cownts are the currant lists of the pending, uncontested loreclosure cases that require coirecled
NOIs (collectively referred to hereafier as the “Correcied NOI List™).

5. One of the duties of & servicer on a defouhied mongage loan in New Jersey is (0
prepare and serve the NOI in accordance with NUJLS.AL 2A:50-56 of the Fair Foreelosure Act.
The NOIL is prepared based on current loan information held by GMACM and mcludes, among
other data elements, information about the amount that is required 10 reinstate the loan and the
date by whuch reinglatemant must occur.

6. On February 27, 2012, the Supreme Court decided Guillaume and held thay the

Fair Forcclosure Act requires strict adherence to the netice requirements set forth in NJS.A.

2.
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IA:50-56(c) Tor sll NOIs. The Court fusther held thal » court adjudicating a foreclosure aciion in
which the striet requirements of N.J.S.A. 2A:30-56 were not followed has the discretion 1o
chu_usc_ihe appropriate remedy, permitting a cure of the deficient NOT, or imposing such other
remedy as may be appropriate 1o the speailic case.

7. Following its deciston in Guillaume, the Court entered the April 4™ Order which
authorizes the Hon, Margarct Mary McVeigh, PJ.Ch., Passaic Vicinage, and the Hon. Paul
Innes, P.J.Ch., Mercer Vicinage, 1o entertain summary actions by Orders to Show Causc as to
why Plainilts in any uncontesied residential mortgage foreclosure actions filed on or before
February 27, 2012, in which final judgment has not been entered, who cavsed NOIs 10 be served
thar are deficient under the Fair Foreclosure Act, NS .A. 2A:50-56, should not be allowed 10
serve corrected NOIs on defendanvmortpagors and/or panics obligated on the debt (the
“Foreclosure Detendants™).

8. The April 4™ Order further states that any corrected NO! must be accompanied by
a leuer to the Foreclosure Delendants setting forth the reasons why the corrected NOI is being
served, the procedure to follow in the event a Foreclosure Defendant wishes to object 1o the NOI,
the namie of a peeson 1o contact with any questions, and that the reeeipt of the correcred NO!
allows Foreclasure Defendants 30 days in which t.o objccl<or (o cure the defaulr,

9. GMACM reviewed its peading foreclosure cases to idealify those foreclosure
cases in which the previeusly served NOIs Failed ta adhere to the requirements of NLS.A
2A:50-36{c). Yhe Corrected NOI List was reviewed lor accuracy lo verily the status ol the
foreclosure, the cliect of loss mitigation on pending foreclosures, whether ihere are relevam
bankruptcy procecdings and whether, since the original NOIs were sent, there were intervening

dewths of Foreclosure Defendants.
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10.  The Corrected NOL List includes the porttolio ol loans that are pre-judgment,
® uncontested foreclosures that GMACM is servicing and in which deficient NOTs were served by
GMACM. Speeilically, as directed by the Supreme Court in Guillaume and the April 4" Order,
the Corrected NOI List will include a listing of:
a foreclosures that were filed on or before February 27, 202 and which
GMACM is servicing loans il owns ur acling as servicer lor a Foreclosure
Plaintitf;
4 b. in which final judgment has aot been entered; and,
c. in which GMACM is seeking leave 10 file a corrected NOI o include the
tdentity of the lender, the lender’s address, and any other requirements of
NS AL 2AS0-56(c)(1)-(11).
. 11, The Corrected NOJ List also identifies (1) the name of the lender o0 each loan
which i3 listed as the platalift in the foreclosure action, (2) the name of the first named
Foreclosure Defendant, (3) the ioreclosure docket number, and (1) the vicinagc.: While
GMACM i nof the Plaini[T in cach of the foreclosure actions, it s the servicer of each such
loun, maintains the records [or each such loan, and is responsiole [or mailing the corrected NOI
® pursuant to the reIevzﬁu contracts with the Forecioswre Plaintffs,

L

12. Yo comply with the April 4™ Order, attached as Exbhibit B to the Verilied

Complaint is the proposcd form of leer (“Explamnlor)’.Lelter") that GMACM mlends o send to
cach Foreclosure Defendant.  As instructed by the Supreme Coun in the April 4™ Order, he
proposed form ol Explanatory Leuer:

a. explains the reason why the corrected NQO! is being served;

h. the procedure o tollow n the cvent a Foreclosure Detendant wishes o
objeet 1o the NOI;

® * Becawse consideradle ime has passed simce NOIs were originally sem in the foreclosure actiuns, the lender
mitia!ly identiffed in e forcclosure action us phintily inay not be the current lender i:sted n the cocrecied NOY. For
sake of clarity, the coarecied MOI will Disi the eurrent lender and lender’s address and GMACM will require that
forsetosure vounsel ke aapropriaie steps lo change the plaintfT in affecred forcelosure actions where required.

-4-
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identifics the individual(s) a Forectosure Detendant should contict with
any questions; and,

d. advises the Foreclosure Delendant of the right to object to the comected
NOI as well us the right to cure the default withio 35 days of the date of
the corrected NOL
The correcied NOTs will exclude anornzys' [ees and costs incuired in the pending Toreclosure
CASES.
13, Auached as Exhibit C 10 the Verilied Complaint is the proposed form of correeled
N0 which GMACM will send to each of the Foreclosure Defendants identificd on the Correcied
NOJ List. Each Forcelosure Defendant will be served with a corrected NOT that includes, inver
alia, the information specific 10 their mortgage loan, their defaull, the lender's name and address
and the amount 1o reingtate, as provided for in the Order to Show Cavse.
COUNT ONE—ALLY BANK
14, GMACM services rc.sidcmial mongage loans in New lersey for Ally Bank
pursuant to an agreement between the parties.
15, Auached as Cxhibit A1 is a list of the pending, uncontested foreclosures in New
Jersey that arc being'serviced by GMACM for Ally Bank and in which GMACM rcquests the
ubility 10 maif the horrower an NOI which complies with the requirements ol N.I.S.A. 24:50-
56(c).
COUNT TWO—AMALGAMATED BANK
16,  GMACM scrvices residentinl mortgage foans in New Jersey for Amalgamaled
Bank and some of its af(iliated enlities pursuant to an agreement between the parties.
17, Auached as Fxhidit A-2 is a list of the pending, uncontested {oreclosures in New

Jersey that ave being serviced by GMACM (or Amalgamated Bank and in which GMACM
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rcqﬁcsls the ability W mail the borrower an NOI which complies with the requirements of
NJS.AL 24:50-56(c).
COUNT THREL—DEUTSCHE BANK NATIONAL TRUST COMPANY

18.  GMACM sérviées residential morgage loans in New fersey for Deutsche Dank
National Trust Company and some of its alfiliated enlitics pursuant w ar agreement between the
parties.

19.  Auiached as lixhiﬁit A-3 is a hist of the pending, uncomnested foreclosures in New
Jersey that are being serviced by GMACM for Deutsche Bank Natonal Trust Company aad in
which GMACM requests the ability ©0 mail the borrower an NOL which complies with the
requiremvents of N.JL.S AL 2A:50-56(c).

COUNT FOUR—OLJ MORTGAGE CAPITAL, INC.

20. GMACM services a residential morigage loan in New Jersey (or DLJ Mortgage
Capital, Inc. pursuant to an agreement belween the partics.

21.  Auached as Exhibit A-3 is & list of the penling, uncentested forcelosure in Now
Jersey thay is being serviced by GMACM for DIL) Mortgage Capital, Inc. and in which GMACM
requests the ability to mail the borrower an NOL which complies with the requirements of
N.JS.AL2A:50-56{c).

COUNT FIVE—E*TRADE BANK

22, GMACM scrvices residential mortgage foans in New Jersey lor E*Trade Bank
PUFSUSNL (0 an agreement between the parties.

23, Adtached as Exhibit A-3 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by GMACM for E¥Trade Bank and in which GMACM requests

the ability 1o mail the borrower an NOU which complies with the requiremeats ol NJ.S.A,
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IASB56(¢).

COUNT SIX—EMC MORTGAGE, LLC

29 GMACM services @ residential mortgage loan in New Jersey for EMC Morigage,
LLLC pursuant 1o an agreament between the parties.

25, Atached as Exhibit A-6 is a list of the pending, uncontested foreclosure in New
Jersey that is being serviced by GMACM for EMC Mongage, LLC and in which GMACM
requests the ability o mail the borrower an NOL which complies with he requirements of
NJS.AL2A50-56(c).

COUNT SEVEN—~GMAC MORTGAGE, LLC

6. GMACM scrvices residential morlgage loans in New Jersey for which GMACM
15 the morlpagee.

97, Anached as Exhibit A-7 is a list ol the pending, unconiested foreclosures in New
Jersey that are being serviced by GMACM for liselland in which GMACM requests the abiliy
10 mail the borrower an NOL which complies with the requircments of N.J.5.A. 2A:50-56(¢).

COUNT EIGHT—HSBC BANK USA, N.A.

8. GMACM services residential morigage loans in New Jersey for HSBC Bank
USA, N, and some of its alhlizied eatities pursudal 1o an agreement between the parties.

20, Auached as Exhibil A-8 is a list of the pending, vncontesied foreclosures in New
fersey that are being serviced by GMACM for HSBC Bank USA, N.A. and in which GMACM
requests the ability 10 mail the borrower an NOL which complics with the requiremepts of
N.JS.A.2AS0-56(c).

COUNT NINE—LEHMAN CAPITAL

30.  GMACM scrvices residential mortgage loans in New Jersey lor Lehman Capital

-7-

NO.5371 02/12/2013/TUE 03:05PM ROSABIANCA



Feb. 12. 2013 3:06PM No. 7080 P 22

RECEIVE:

NO.

pursuant to an agreement between the parties.

31, Auached as Exhibit A-9 i3 4 fist of the pending. uncontested foreclosures in New
fersey ihat are being serviced by GMACM for Lehmiun Capital and in which GMACM requests
the ability to mal 1he borrower an NOI which complies with the requirements of NJ.S.A.
2A:30-56(c).

COU:\‘T TEN—LEX SPECYIAL ASSETS, LLC

32 GMACM services a residential mongage foan in New Jersey for LEX Special
Assets, LLC porsuiol to an agreement between the patties.

33, Anached as Exhibit A-10 15 a list of the pending, uncontested foreclosure in New
Jersey that is being serviced by GMACM for LEX Special Assets, LLC and in which GMACM
requests the ability to mail the borrower an NOI which complies with the requircments of
NLSAL 2A:50-536(¢).

COUNT ELEVEN—MACQUARIE MORTGAGES USA, INC.,

4. GMACM scrvices a residential mongage loan in New Jersey for Macquaric
Mortgages USA, Inc. pursuant to an agreement between the parties.

35.  Anached as Exhibit A-11 is a fist of the pending, uncontested forcclosure in New
Jursey thac 1s being serviced by GMACM for Mucquarie Morteages USA, [nc. and in which
GMACH requests the ability to mast the barrower an NOI which complies with the requirements
ol N.J.S.AL 2A:30-56(c).

COUNT TWELVE~ONEWEST BANK ISB

36, GMACM services a residential mongage loan in New Jersey for OneWest Bank

FSB pursuani 1o an agreement between the parties.

37 Auached as Cxhibit A-12 15 a list of the pending, uncontesied (breclosure in New
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L
Jerscy that is being serviced by GMACM for OneWest Bank FSB and in which GMACM
¥ cequests the ability to mail the borrower an NOI which complics with the requirements of
NJSAL2A:50-56(c).
COUNT THIRTEEN—~R.B.S. CITIZENS, N.A,
¢ 38, GMACM services a residental mortgage loan in New Jersey for R.B.S. Citizens,
N.A., pursvant 1o an agreement between the parties,
® 39, Auached as Exhibit A-13 is a list of the pending, uncontested foreclosure in New
Jersey (hat is being serviced by GMACM for R.B.S. Citizens, N.A. and in which GMACM
requests the uEi]ily to mail the borrower an NOL which complies with the requirements of
¢ NS AL 2A:50-36(c).
COUNT FOURTEEN—RESIDENTIAL FUNDING COMPANY, [L1.C
. 0. GMACM services vesidential mortgage loans wn New Jersey for Residential
Funding Company, LLC pursuant o an agrcement between the partics.
41.  Anached as Exhibit A-14 s a list of the pending, uncontested foreclosures in New
o Jersey that are heing serviced by GMACM for Reswlential Funding Company, LLC and in which
GMACM requests the ability (o mail the borrower an WOl which cumblics with the requireents
of NLLS AL 2A:30-36(¢).
i COUNT FIFTEEN~BANK OF NEW YORK MELLON TRUST COMPANY, N.A.
42, GMACM services residemial mongage Iaa:;s in New Jersey for The Bank of New
® York Mellon Trust Company, N.A. and some of its allihated emi:ics pursuant Lo an agreemenl
beiween the paties.
43, Attached as Exhibit A-15 is a list of the pending, uncontesied forcclysures in New
® Jersey that are being serviced by GMACM [or The Bank of New York Mellon Trust Company,
).
. .

RECEIVE: NO.5371 02/12/2013/TUE 03:05PM. ROSABIANCA



Feb. 12, 2013 3:06PM Ne. 7080 P 24

o
MoAL and in which GMACM requests the ability o mail the borrower an NO1 which complies
? with the requirements ol NS AL 2A:50-36(c).
COUNT SIXNTEEN—U.S. BANK, N.A.
4. GMACM services residential mongage loans in New Jersey Jor US. Bank, NA.
* and some of s atlilialed entities pursuant 1o an agreement benween the parties.
45, Atached as Exhibit A-16 is a list of the pending, uncontested [ereciosures in New
® Iersey that are being serviced by GMACM for U.S. Bank, N.A. and in which GMACM requesis
the ability 10 nail the borrower an NOJ which complies with the requirements of N.J.S.A.
2A:30-36(c).
® COUNT SEVENTEEN—USAA FEDERAL SAVINGS BANK
46.  GMACM services a residential mortgage loan in New Jeesey for USAA Federal
. Savings Bank pursuant 1o an agreement between the parties.
47, Attached us Exiubir A-17 15 a list of the pending, u.nconu:smd foreclosure in New
Jersey tunt 15 being serviced by GMACM for USAA Federal Savings Bank and in which
] GMACM requests the ability ta mail the borrower an NOT which complies with the requiremenls
().J‘NJ.S..-\. 2A:30-56(¢).
COUNT EIGHTEEN—WELLS FARGO BANK, N.A,
° 48.  GMACM services residomial morgage loans in New Jersey for Wells Fargo
Bank, N.A. and somc of its alTilimed entities purswant (o an agreement between the pactics.
® 49, Anached as Exhibit A-18 is a list of the pending, uncontested foreclosurcs in New
Jersey that are being serviced by GMACM for Wells Farge Bank, N.A. and in which GMACM
requests the ability o mail the borrower an NOI which complics with he requirements of
® NJ.S.A. 2A:30-56(c).
-10-
*
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RECEIVE:

COUNT NINETERN—WILMINGTON TRUST COMPANY
30, GMACM services residential mortgage loans 1n New Jeesev for Wilminglon Trust
Company and some ol its attiliated entities pursuant to an agreement betweea the pantics.
51, Auached as Extubit A<19 15 a list ol the pending, uncontested foreclosures in New
Jersey that are being serviced by GMACM for Wilmington Trust Company and in which
GMACM requests the ability to mail the borrower an NOT which complies with the requirements
ol NJS A 2;’\:50-56(_0).
COUNT TWENTY—PENDING BANKRUPTCY MATTERS
52, Attached as Exhibit A-20 is a list ol the pending, uncontested foreclosures in New
Jersey that are bemg serviced by GMACM for the lenders in Counts | through 19 that are
curcently subject (g 1he automatic bankrupley stay. GMACN intends 10 send corrected NO!s
these matters when pc;miued by the Bankeupicy Cowrt and in accordance with the instructions of
this Court,
WHEREFORE, PlaimulT respectfully requests that this Court enter an Order penmitting
GMACM (o issue correeted NOIs in an omnibus manner as permitted in the April 4 Order in
the pending, uncontesied foreclosure cases listed on the Comected NOI List and for such other

and turther reliel as this Coun deems just and equitable,

CureenneEnc Trame LLYP

j; W o~

fan S. Marx, Esq.

Dated: October 25,2012

-]~
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@

CERTIFICATION

Ueertify pursuent i Rule 4:3- thet, to the best of my knowiedue, this matter is oot the
sudject of any other action pencing in iy coust gr of a peading aroitravion proceeding, nor is any
eter aclion or arbitmation procesding cortemplated, other (ran the pending fortciosure actions
on the Corrected NOI Lisi 1o be submitted 10 she Cour. | further cert:ly that [ am unaware of
a1ty non-perty why should be joined in this action pursuant w0 Rele 4:28 or who is subject 1o
jeinder pursuant to Rule 4:29-1(b) because of notenizal liability to any varly based on the same
iransactioral [acts.

T STy

lan 5. Mary, Esq.

F
Bated: Qciober L 2012

NO.5371 02/12/2013/TUE 03:05PM ROSABIANCA
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VERIFICATION
STATE OF PENNSYLVANIA K
) §8:
COUNTY OF MONTGOMERY )

Bsfore me, the undersigned notary public, this day, oersondly appeared David

Cunainghn, 1o me aown, wito heing duly swem aceerding 1o law, deposes the Tollowing;

i L am the Defaul: Director for GMACM, the applicant named in the joregoing

Yeritizd Complaint,

2. The allegations in the Verified Complaint arc Lruc 1o the Yest of iy knowicdge
and belief.
3. The Exaibits attached 10 the Verilied Complaint are irve and corruct copies.

. ‘:,_,,. —~ e

David Cominghan:

Subscribed and sworn 10 before me this_{6* _day of _Ocfpher . 2012

C_L'Zs.!—.{.\,;#_-fl&c‘_‘mﬁ_s;_

Nowry Public  Christing Moreles

COMMONWIEALYHOP FENNT T YANLA
NOTARLAL SEA 1
CHRISTINE MORALES, Hatary Aebl: }

Asligsen T, loniparery Coyrty
Ay Caravgion Bxoims donuery 28, 015

12380202

NO.5371 02/12/2013/TUE 03:05PM ROSABIANCA
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PHELAN HALLUINAN & JCHMIEC, PC
By: Resemarte Diamond, Esq.

400 Feltowaip Rowd '
Suite OB - - ‘
M. Laorol, NI 08Q54

(856) §13-5500 -
Alﬁwm'_E_Im' Plaovtifl

e ———

r— = S S

THE BANK OF NEW YORK MELLON TEHUST SUPERIOR COURT OF N2W JERSEY
COMPANY, NATIONAL ASSOCTATION FKA THE CHANCERY DIVISION

BANK OF NEW YORK TRUST COMPANY, N.A. SOMERSET COUNTY

A3 SUCCESSOR ‘T0 [FMORGAN CHASE BANK
N.A. SBM BANK ONE NATIONAL ASSOCIATION
AS TRUSTEE FOR RFMSI 2003818 '

PLAINTIFF

Vs, DOCKET NO: R.22458-09
JOHN 1, LOCASTQ, JR, ET AL, CIVIL ACTION

DEFENDANT(S) SUMMONS

THE STATE OF NEW JERSEY, T( THE DEFENDANTS DESIGNATED BELOW

YOU ARE HEREBY SUMMONED is & Civil Action in the Superior Court of Ncw
lersey, (nstituted by the above named plaintiff(s), and required to serve upon the attemey(s) for
1he plaintid(s), whose name aod office address appears above, an answer to the annexed
Foreclosure Camplaint within 35 days sfter the service of the Summons 2ad Complaint upon
jou, exclusive of the date of servics. 1f you fail to amswet, fudgment by default may be rendered
sgainst you for the relief demanded in (3c Complait. Yoo shall promptly file your answer with
2 fillng fee of $135.00 made payable to the Clark of the Superior Court and proof of sesvice
trercof in duplicate with the Clerk of the Supesior Court at CN 971, Trenton, New Tetsey 08625,
i accordance with the rulas of civil practice and procedure.

If you cannat afford to pay an atiomey call a Legal Services Office. An individual not
eligible for free logal assistance may ob'ain a refetral to an attomey by calling a county T.awyer
Feferral Service. These pumbers may te found on the ettached list or in the yellow pages of your
phore boak or may be obtained by calling the New Jetsey Statc Bar Associstion Lawyer Referral
Scrvice (732) 249-5000. The phone nunbars for the sounty in which this action is pending are:
Lawycr Referral Servica 908-685-2323, Legal Services Office 908-231-0840. Sec reverss side
for a list of all other counties.

Jennifer M. Pereg
EBated: June 23, 2009 Jennifer M, Parez, Acting Clerk
Superior Court of New Jersey

Name & Address of Defendant to-be servad:

Jehn J. Locasteo, Jr.:

Mr3. John J. Lacasto, Jt., His Wife;
Wendy Locasto; .

Mr. Locasto, Husband of Wendy Locast;
Hinry A. Setaro; '
Sendm L. Sctars

13 Jennings Court

Hillsborough Township, NJ 08844 .
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GMAC4011 ' -~
Phelin Hallinan sud Schmieg, P.C. F ﬁ LED
400 I7ed owship Road, Suite 100
Mouat Laurel, NJ 08054 APR 8 0 2009 \
(856) 8'13-5500 ' URT
Attornays for Plaintff SUPERIORCO
e—— S ] —
THE HANE OF NEW YORK MELLON SUFPERIOR. COURT OF NEW JERSEY
TRJIST COMPANY, NATIONAL CHANCERY DIVISION
AS3OCTIATION FEA THE BANK OF NEW | SOMERSET COUNTY
YORK. TRUST COMPANY, N.A. AS

SUCCESSOR TO JPMORGAN CHASE
BANK, N.A. SBM BANK ONE NATIONAT
ASSOCIATION AS TRUSTEE FOR RFMSI
2003518

PLAINTIFF

Vs, - | vockerno: r- 22695-0F

JOIN 1. LOCASTQ, IR CIVIL ACTION

MRS, JOHN J. LOCASTO, JR,, HIS WIFE: FORBCLOSURE COMPLAINT

WENDY LOCASTO;

MR, 1.DCASTO, HUSAND OF WENDY

LOCASTO;

HENILLY A. SETARO;

SANIIRA 1. SETARG;

KAREN E. BEZNER. TRUSTTEE;

CIT GROUP;

CIT ¢ROUP/EQUIPMENT FINANCING,

INC.;

MARCY E. SCHWARTZ;

STATE OF NEW JERSEY
DEFENDANT(S)

The Bank of New Yotk Mellon Trust Campany, National Association fka The
Bank ¢ f New Yark Trust Company, N.A, as tuccessor to JPMargan Chase Bank N.A. sbm Bank
Omne Niational Association as Trustee for RFMSI 2003518, having its place of business at 1100
VIR.GINTA DR.. FORT WASHINGTON, PA 15034, by way of Cormptaint says:

FIRST COUNT
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1. Onluly2t, 2003, JOHN . LOCASTO, JR. and WENDY LOCASTO sxeeuted to
Wacho via Mortgage Cotporation ea obligation (NOTE), to secure the sum of $469.000.00,
payable on August 1, 2018, with the initial rat2 of interest of 5% per angur, payable by
paymierts of $3,708,82 per month for interear and principal, The Note further provides for a late
charge of 5 pereent for any payment not received 15 daya from the date due.

L. To securc the payment of the obligntion desceibed in Paragraph 1, JOHN 1.
LOCASTO, IR, and WENDY LOCASTO exesuted to Mortgage Electronic Registration Systema
Inc. as nominee for Wachovia Mortgage Corperation its successors and &ssigns a Non Purchaga
Meoncy ortgage on the same date as the Note, and thereby conveyed 10 1t, in fec the Land
hereinaf cr deseribed, on the express condition that such conveyance shauld be vaid if payment
should b2 made at the time and times, and in the manncr described in the obligation. The
Mortgag: was recurded in the Office of the Clerk of SOMERSET Coumty, in Book 5424 of
Morigag:s, Page 2407. The Morgage was recerded July 28, 2003. The Note and Mottgage have
been 2ssigned as follows;

a. On Apsil 29, 2009, Montgage Elictronie Registration Systema Inc, ;:s nominee for
Wachovia Mortgage Cotporatior: lts sugeessars and assigns assigned the mortgage
to The Rank of New York Mellon Trust Company, National Assotiation fka The
Benk of New York Trust Company, N.A, as successor to JPMorgan Chase Bank
N.A. sbm Bank Orne National Association es Trustee for REMSI 2003518, The
assignment is in the process of being recorded.

b. The PlaimlfFis the owner and/or salder of the Note and Morigage.

€. JOHNJ. LOCASTO, JR. is a/k/a JOHN F, LOCASTO, IR,
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3. The mortgaged premiscs, that is tte land that secures the Note, are described below:

Al 'l:hat tract or parcel of land and premises, situate, lying and being in the Township
of IMillsborough in the County of Somerset and State of New Jersoy, more particularly
deseribed as follows: :

BEINC known az Lot No. 39 in Block 203,15 as shown on & map eqgtiticd 'Final
Prepared for Country Classics in the Millstone Valley |, Phase 2, Sheet 2 of 2', filed
310711199 in the Middlesex County Clerk’s Offica ag Map No. 3397, Sheet 2 of 2.

BEWG FURTHER DESCRIBED AS FOLLOWS:

BEGINNING at & common corner betwsan Lots 39 and 40 in Block 208,15 as lacated
on the Nartheasterly sideline of Jennings Court (30 feel ROW), said corner being
further located 700.64 measured Southeasterly along said sideline from its intersection
with ¢h Southeasterly sideline of Matrick Court (30 feet ROW), if 2aid sidelives were
project:d Northwesterly and Southwesteriy respeetively and from sajd paeint of
beginning running; thence

(1) Leaving said sidelinc and along the common line between Lots 39 and 40, Nerth
2% degrees 03 minutes 15 sceonds East, a distance of 208.64 feet to a corner on the
comrnd ) line with Lot 54 in Block 205.15; thence

(2) Alang the commeon line with Lot 54, South 69 degrees 25 mimwes 20 secandy Eas,
a distance of 141,79 feet to 2 common corner between Lots 39, 54 and 55 in Black
205.135; thence

(3) Along the common line between Lots 19 and 55, South 88 degrees 15 minutey 33
secords Fast, a ¢istance of 4.93 fé¢l to a common corner between Lots 38 and 39 I
Block 215,15: thance

(4) Atong the commaon line between Lots 5§ and 39, South 28 dogrees 03 minutes 15
seconds Wesi, a distance of 159.28 feet to a corner on the Northeasterly sideline of

Jenniag: Court: thence along the afaremertioned sideljtie the following three (3)
courss;

{5) In a Southwesterly direclion along a curvg to the left, having a radius of 60.00 fest
and an arc length of 75,97 feel, said curve having & chorg bearing of South 81 dogrees
46 minu.es 59 scconds West and chory dis:ance of 70.99 feet 1o 2 point of reverse

(8) Continuing in & southwesterly directior along a curve to the right heving a radius
of 40.00 feet an arc length of 50.64 feel, said curve having a ehord bearing of Souls

81 degrevs 46 minutes 59 secands West, and & chord digtance of 74.33 feet to g point
of langeney; thence
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(7) Naith 61 degrees 56 minutes 45 secords West, a distance of 49.61 feot to the point
and plece of BEGINNING. '

FOR TMFORMATION ONLY:

BEING commonly known as Block 205.15, Lot 39 as set forth or the current tax map,
Towaship of Hillsborough, Somerset Counnty, Now Jersey.

BEING COMMONLY KNOWN as 13 fenings Court, Hillsborough, NJ 08844

¢, The Mortgage contains a provision that, togather with, and jn additon 1o, the momnthly
payments of principal and interest payable under the terms of the secured Note, the Mortgagors
will pay the Morigagee, on the first day of each month unil the note ig fully paid, a sum equal to
1/12th o7 the annual taxes ond insurance premiums that will nexi become due, which shall be
appiied by the Mortgagec to pay the taxes and iasurance on the premises.

5. Neo other instruments appear of reco d which afTect or may affect the promises
described in Paragraph 3 cxcept:

a. MRS. JOHN J. LOCASTO, IR, HIS WIFE is hereby named a party defendant
herein Tor any lien, clsim or intarast she may have i, to or on the mortgaged
premises, which were acghired afier the date of the mortgage, because she is the
wift of JOHN I. LOCASTO, JR.and it not being known whether or not he i3
mrasried. The deed and mertgage loan documens established that at the time of the
monigage JOUN J. LOCASTO, IR.and WENDY LOCASTO wers married. This
defendnnl is also joined for any lien, claim or interest she may have in, to or on
the mortgaged premises by virtue of the Domestic Parership Act NL1.S 26:84-6.

b. MRE. LOCASTO, HUSAND OF WENDY LOCASTO is hereby named a party
defendant heroin for anvy licn. claim or intereat he may have in. tg or on the

morigaged promises, which were acquired sfier the date of the morgage, because
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he ig the husband of WENDY LOCASTO and it not being known whether or not
she i3 matried. The deed and mortpage loan dosuments amblisheﬁ thal at the ime
of the mortgage JOHN J. LOCASTO, JR.and WENDY LOCASTO were married.
This defendant is also joinec for agy lien, claimn or interast he may have in, to or
on the morgaged premises by virue of the Domestic Partnership Act N.1.S
25:BA-6.

¢. HENRY A. SETARO and SANDRA L. SETARQ are hcreby named party
defendants herein for any lien, clalm or interest they may have i, to or on the
morigaged premisce by virue of the following mortgage:

i. Mortgage: JOHN J. LOCASTO. JR. and WENDY LOCASTO 0 HENRY
A, SETARO and SANDRA L. SETARD, dated Jenuary 3, 2003 snd
recorded Aprl 15, 2004 in Mortgage Book 5570, Page 876. To Securc
$150,000.00.

d. JOHN J.LOCASTOQ, JR., and WEND'Y LOCASTO arc hereby further named
party defendants herein for any lien, claim or imerest they may have In, to or on
the mortgaged premises by v.rtue of the following deeds:

i. Deed: JOHN J. LOCJ\STQ, IR, and WENDY'LOCASTO 10 JOHN J,
LOCASTO, IR., WENDY LOCASTO, HENRY A. SETARO and
SANDRA L. SETARDO, dated January 21, 2004 and regorded March 8,
2004 in Deed Book 5552, Page 847,

i, Deed: JOHN J. LOCASTO, IR, WENDY LLOCASTQ, HENRY A.

SETARQ snd SANDRA L SETARO 10 JOHN J. LOCASTO, IR, and
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WENDY LOCASTO, dated March 23, 2008 and racorded April 1,2008 in

Deed Book 6119, Page: 2657,
e. KAREN E. BEZNER, TRUSTTEE is hersby named a party defendant herein for

any lien, claim or intcrest she :nay have it to or gn the morigaged premises by

virtue of the following Notice of Lis Pendens;

i. Notcc of Lis Pendeny: Tn the Matter of JOHN 1. LOCASTO Bankruptey
No. (4-42460. KAREN E, BEZNER, TRUSTEE versus WENDY
LOCASTO ct. al. Advirsary No, 05-02363, daicd Tuly 27, 2005 and
recorded July 29, 2005 in Book 5777, Page 40S.
f. CIT GROUP and CIT GROUF/EQUIPMENT FINANCING, INC. is hersby
named a party defendant herei 1 for any lien, claim or interest it may have in, to or

on the mortgaged premises by virtue of the following judgment

SUPERIOR COURT -IF NEW JHRIRY
JURIOM IET WOMRER: RJI=312676£4-300d CA3E NUMBER: 1O 16504
UAIE (JOCKETED: 12/15/04 BATZ OF JUROMENRT IX 3.C.P.: 10/G6/08
ZYIR OF ACTION: FORSION JOCOMENT
VYRR SCMERSET
paEET. § 851,372.13
DCRG: § 32.00
CREnITER (3] :
CIT GROUT
CIT CHOUE/SOUTPMENRT FINANCING INC
1540 w FOUNTAINAERAD 7Y, TEMPR, AZ 85282
ATTORNEY: HELFAND k HELFAMD

PO 20¥ 128 :
M BFREEDOM N 07970 \/
27)-488-5A09 |
DEETIR(S) -
TLACASTD RRALYY CORD
13 NEWARE AV, STATEN ISLAND, MY 10307
NARK TBLMANY

14 FRATY COURT
STATSN TOLAND, N7 L0312
WENDYI LOTASTO

JOuN P ICCABTO IR
13 JRWTRGS CT. HILL/IGORCUGH, MJ Dpadq

JUCHMUNT ENTERED N TYE COURTY QF RICQIMOND, STATE OF NS YCRX AND
RSCORDED IN THR STATE OF NEM JERSEY WIIDER THS URIPORM SNFORCENMZNT OF
FOURTIGH JUDGMENTS ACT,
22-20+0% OBCER PISCHARGING JODGMENT PURESURNT TU EANKRCITCY AS To WEMDY
A LOCASTO. RECQRDED D3-70-07.

"es gad of AbaZAgt *v4
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& MARCY E. SCHWARTZ and STATE OF NEW TERSEY arz herchy named a
party defendant hercin [or any len, claim or interest they may have in, to or on the
marigaged premises by virtue of the {ollowing judgment

e R 0444 50??%;03 COURT OF NREW JEASRY
JUDGAZNT SOMBER: 07+ 0444473 CASE NUMBER: WC-1345-6307~
DI''B DOCKBTEN: 02/20/08 ' 7-Cty
TIFE OF ACTION. ORMTIr OF DgaT
VERU3: EOMERSET

BRET: & 9

a€.70
W/ INT PROM: 02/88/93

CREDTTOR{S) !
MARGY B SCHWARTZ
380 B CARLTUN AV, PISCATANAY. KT 09asq
DER!CR{8]) :

PORPARTE LINKE OF w7 INC
CNE HONTERS GLAN

FAR HILLS, wnJ 57511
amo T L Ul L

DEBT: 3 124, .67
%W/ INT PROM: 02/08/08
CREL TToR(3):
STATE OF Www JERSEY
DEBTOR (D) :
MORTGRGS LINKE OF R INe
C3E RURTERS GLEN
FAR HILLI. KT 07031 v
FSBES 2D CO9T a——. remmanaea
CHERITCR () «
MARCY B SCHWARTZ
STATE OF NBEW JRRSEY
DEBTIRIS) ; .
HGWRY A SETARG , DRESIDENT
MORTGAGE LIS OF ™7 INC
ONE HUSTERS GLEX
FAR HITLLS, 1T o7331
BENT CERTIFIRD TO THE cuERx gF THE EUFERIOR COUKRY BY TIZ
DEIARTMENT OF LABOR, DIVISION OF R2GE AND WGUR COMBLIANCS,
) JUINENT AMENDS] TO INCLUDY HEWRY A SETARG. RECCRDID 05-01-04,
YMORTUNGE LIFBA OF NEW JERSEY sNC ADDED TG OQUR THDEX,
%4 gnd of AbpLrRop t+e

i. Judgmen for ptior owner
. The obligation described In Paragraph | contains an ngrcement that if any instaliment
paymant of interest and principal, taxes and insy rance premitmy remains unpaid for 30 daysg after
the date it is due, the whole principal sum, with ai) unpaid intefest, should at the option uf (he

above narped Mottgagee or the heirs, executors, administratory, representatives ov assigns,

becwms: irmediately due and paysble.
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7. The defetidant(s) named in paragraph #1 above, or the grantee or gradices, if any, of
the defendant, have defaulted in making the payments to the plaintif as required by the tavms of
the obligation and Mortgape referred to in paragraphs #1 and #2 above, The payments have
remgdticd nepaid for more than 30 days from the dete the payments wers due. and are still unpaid,

Beause the defendants have defaulted, Plaintify, has elested that the whole wnpaid principal sum
due on the obligation and Mortgage referred 16 in pm’n.gmph; #1 and 2, with all unpaid interest
and advances mede, shall now be due. .

8. Any interest or len which the defendsnty bave, er claim 10 have, in or upon the
mortgaged premises or some part thereof is subjost to the lisn of plaintiffs mortgape.

9. Notice was sant in compliance with the fair foreclosure act more than 31 days prior to
filine of the within complaint.

WHEREFORE, plaintiff demands judjmnent:

a  Fixing the amount due an its mortgage,
- b. Barring and foreclosing the defendants and ¢ach of them of al] equity of
redomption in to said lands.
¢. Dircoting that the plaintiff be puid the amount due on jts mortgage with Interest
and costs.

d.  Adjudging that sald lands be sold according 1o law 10 satisfy the amount due

pleintiff,

e. Appointing 2 recefver of rents, issues and profits of said lands.
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SECOND COUNT

1. By the teyms of the Note/Bond and Mortgage referred to in paregraphs #1 and #2 of
the Fi 3t Count of this Complaint, the plainii[T is entitled to possession of a traet of land with the
appur-snances as more pertisnlarly describes| in paragraph #3 of the First Count.

2. On February 1, 2009, the plaintift, by the terme of the Note/Bond and Mortgage,
betomes entitiod to posscssion of the premises described in paragraph #3 of the First Count of
this Complaim except as against thoge tenants protected under N.J.S.A. 2A: 13-61.1, et s2q.

3. OnJanuary 1, 2009, the mortgags: went in default. An installment of principal and
intarast, insurance and taxes was due and has not baen recsived by the plaintiff.

4. The dcfcnd@ named in paragreph #1 and paragraph #5 of the First Count of this
Complaint have of may claim to have eertain rights in the premises described in paragraph #3 of
the: First Count of this Complaint and by rcason thereof have since the date set forth in paragraph
#2 above deprived the plaintifl hereln of the possession of the premises aforesaid.

WHEREFORE, Plaint!{f demands judgment against defendants except those persons
prtested under NLJLS.A. 2A: 18461, ot set);

a. Fc;r possession of the sald prumises to plaintiff, ils successors or assignes and/or
the purchaser at a foreclogure: salc.
b. For damages for mesae profits,

e. Forcosts.
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The marter in controversy in this Coraplaint is not the subject of any other action pending
in amy other Court nor is it the subject of 2 punding Acbitration proceeding, nor are any other
actiors or Arbitration proceedings contemplinted, and further. 15 the best of my knowledge, all
patties who should be joinad jm this action have been jolned, plaintiff however resorves ils right
to ingitute a deficiency suit following the forecloswe consistent with the appropriate New Jersey

Statutes,

- 10 -
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In aecordsnce with Rule 4:5-1 (®)(2), I hereby certify that pursuant to Rule 4:64] (2), prior
to filing the within complaing, [ have caused a title search of the prblic record to be made for the
purpo:ie of iduntifying any lien holders ar other pereons or eptjties with an interest in the property

that is the subject of this foreclosure.

Jaimie B, Finberg, Fsquire
Kristin J'.. Ritchings, Esquire
Viadimir Palma, Esquire
Jermifer Novick, Esquire

Brian Blake, Esquire

Shirtey 12. Pimem, Eaquire

Brian Yoder, Esquire

Thomas M. Brodowski, Esquire
Sharon 1.. MeMahon, Esguire
Attomncys for Plaintiff

Dates: L, /3'0 }07
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NOTICE REQUIRED BY THE FAIR DEBT COLLECTION PRACTICES ACT, (the act),
13.U.8.C. SECTION 1601 AS AMENDED

If this notice is tho first notice that you have received from this office, please be advised of the
&)"n\b‘ina:

1. The amount of the original debi is stawed in paragraph one of the Complaint
attached hereto.

2. The Plaintiff wha i3 named in the attached Summons and Comnplaint {3 the
Craditor to whom the debt is owed.

3. Tire debt deseribed in the Compiaint atteehed heretn apd evidenced by the copy of
the Mortgage/Note will be essumed o bz valid by the Creditor®s law fizm, unless
the Debtor(s), within thirty days after receipt of this notiee, disputes, in writing,
the validity of the debt or some: portion theeeol,

4, T§ the Debtor notifies the Crediter's jaw flsm in writing within thirty days of the
receipt of this notice that the debt or eny porlion thereof is disputed, the Creditor’s
law firm will obtaip verificaticn of the debt and a copy of the verilicatlon will be
mailed 1o the Debtar by the Creditor’s law fiom.,

5. 1¥ the Creditor who is named as Plainti{T in the attached Summons and Complaint
ts not the original credltor, and if the Debior makes a request to the Creditor's law
firm within thicty (30) days ftem (be reczipt of this notice, the name and sddress
of the ortgina) Creditor will be mailed to the Debtor by Creditor's law firm,

6. Avgiling your salf of the rights: set forth above does not mean that you ar= not alse
raquired to respond I accordance with the summons attached hereto, that
indicates thet you have thirty-five (35) days from time of service in which to file
wad ariswar with the court, While you may avail yourself of the rights set forth
ahove, that will nat, in any cvent, suspend the processing of the within forsclosure
action. Further note that consistent whh the summons attashed, you have the right
te fila an answer and dispute the allcgations of the complaint by filing said answar
with the clerk of the court upon payment of an $135.00 fee. As sct forth in the
summons, failure Lo file an answer or otherwise plead will result in default being
entered upon you and, in all Fikelihoad, the subject property being sold at a sheriff

salc if amangements are not made with the plaintiff concaming the mortgage
tndebtexness,

7. Should you desira 3 statenent of the amownt due, you may contact Phelan,
Hafinan, & chmieg, P.C. 407 Fellowship Roed, Suite 100, Mount Laurel, NJ
08054 and sarme will be pravided to you or your legal represcatative,
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As of the date of this pleading, the totet amuunt necessary 10 pay ofF this Joan is
$337,782.96. Beeause of interost, late chargos, and other charges that may vary
from day to day, the amount dise on the day of payment may be greater, Henoe, if
the emowoit shown above is paid, an sdjustment may be nacessery efter plaintiffs
counse] receiver the cheek, in which event the borrower will be informed befors
depositing the check for collection. For further information, please write the
undarsigned, or call our office by telephone.

= 14 -
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John J.LoCasto SRR
Wendly LoCasto . N '
13 Jennings Ct. | W

Hilsborough N.J 08844 @ g7

Re: Superior Court of New Jersey
Charicery Division
Som:rset County
Dacliet No:F-22698-09
Homecomings Financial Loan # 7436659312

Ri¥
L1t 638

SIALD LA

1
~

]
NERERERA

To Whorn It May Concern:

il
\f

m™

u

1

LN
19:3 Ky

First Count

Admitted

Admitted

Admitted

Admitted

Admitted

Admitted

Admitted in part and denied in part. Defendant states that they have been working
toward a Loan Modification with the lender. The Jender is aware of this fact.
Admitted

Denied, defendant states that they never received any notice of foreclosure from the
Plaintiff

N R

o 90

Second Count
Dienied. Defendant is working in good faith with Plaiotiff for loan modification
Denied, Defendant is working in good faith with Plaintiff for loan modification
£dmitted
Dented

WA LE (WM%

/JFE&' i @bcas:to Wendy LoCdsto

<-:.Luo»-- i
|0 D\:@ \ ﬁ ~

DREGORY P. MATAR
Netree Public, Btate of New Ta

No 24 ap3péiz
a Rl oy y

e

GHECWH T P AT ARRECH
Notary Public. ¥irte of Nevw
No. 24 - - (p20212

Duallfied in King Cavmyg
Commission Expirer Jaz. 2;&),{5

el
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PHELAN HALTLINAN & SCHMIEG, PC
Suite 100
400 Fellowship Road
Mt. Laurel, NJ 08054
856-812-5500
Fax: 856-813-5501

Rosemarie Dismond, Esquire ${o Representing Lenders in
Managing Pariner for New Jersey Pennsylvania and New Jersey

Dat: i [|DJ04

JOHN J. LOCASTO, JR. z2nd WENDY LOCASTO
13 JENNINGS COURT
HILLSPOROJGH TOWNSHIP, NJ 08844

RE: NOTICIL PURSUANT TQ SECTION 6 OF THE FAIR FORECLOSURE ACT

The Banlc of New York Mellon Trust Company, Nationa) Association fka The Bank of New York Trust Company,
N.A., a5 successor te JPMorgan Chase Bank N.A. sbm Bink One National Association as Trustee for REMS] 200381 8s.
JOHN ). LOCASTO, JR,, et al,

Docket Mo, F22698-09

Mortgag:d Premises: 13 JENNINGS COURT, HILLSBOROUGH TOWNSHIP, NEW JERSEY 08844

Our File No. GMAC40] 1

You are hereby notified that The Bank of New York Mellon Trust Company, Nationa) Association fka The Bank of New
York Trust Comjany, N.A. as successor to JPMorgan Chase Bank N.A. sbm Bank One National Asscciation as Trustcs for
RFMS] 2003614, the Plaintiff in the above captioned matter, is now ready to submit its proof to the Superior Court
Foreclosure Unil for entry of a Final Judgmeat of Foreclosure, relating te the within matter.

You have ten (10)) days after receipt of this Netice to noiify this office of any reasmble likelihood that you will be able o
provide paymem necessary to cure the default within fornfive (45) days of the date of this Notice. The Notice must be
sent by registered or centified mail, return receipt requested, o the following address.
PHELAN HALLINAN & SCHMIEG
(PHONE) 856-812-5500 (FAX) 856-813-3501
ATTN: REINSTATEMENT AND PAYOFF DEPARTMENT
400 Fellowship Road, Sulte 100, Mt. Laurel, NJ 08054

Any requssts regiarding the amotnt necessary to cure thes default can be directed to the aboveddress and/or telephone
number. In the avent that you fail to notify this office within ten (10) days and tender sufficient sums to reinstats the
mortgags within fortyfive (45) daye hereof, please note that a Final Judgment will be entered and the mortgagl premises - .
ultimately will te listed for Sheriff's Sale and you will lose your right to cure the defanlt.

The name and address of the lender are:
The Bank of New York Mellon Trust Company, National Association fka The Bank of New York Trust Company, N.Ass
successor to JPMorgan Chase Bank N.A. sbm Bank Onc National Association as Trustee for REMSI 2003513
C/o GMAC MORTGAGE CORPORATION
1100 VIRGINIA DR.
P> BOX 8300
FORT WASHINGTON, PA 19034
This is an attem >t to coliect a debt and any information olained will be used for that purpose.

Very truly yours,

PHELAN HALLINAN & SCHMIEG
Rosemarie Diamond

Ros=marie Djamond

via Certified Muil, return receipt requested and regular majl
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Phelan Hallinan & Schmieg,PC
400 Fellowship Road Suite 100
Mt..Laure|,NJ 08054

RE: John % Wendy LoCasto
13 Jernnings Court
Hillsborough,,NJ 08844
Docket No.F-22698-09

To whom it may concerned:
1 am in receipt of your letter dated 11/10/09 and | intend to keep my home. Please find
the enclosed documents that were submitted fo your client for a modification. | sent

these documents back in July and am awaiting an answer. Should your client modify
my loan, | will cure the default in the time table they specify.

Thank ycu,
YA %
’("‘ -

John l( asto



