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BACKGROUND

On December 20, 2010 Chief Justice Stuart Rabner announced a series of steps
to insure the integrity of documents filed in New Jersey courts to support residential
moﬁgage foreclosures’ The Ch1ef Justice acted after dlsclosures of \Vldespxead
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irregularities in thc preparatlon ‘'of such documents both in New Jersey and nationally.
AN AR

The irregularitics manifested themselves in a practice that became known as
“robo-signing.” Under that practice, a person executing documents‘to be submitted to a
court to support mortgage foreclosules would sign hundrcds of affidavits or
certifications a day with no personal knowledge of the factual assertions contained in
any of them. In other instances, the signef would misrepresent his or hgr authority to
act o behalf the mortgagee involved. In many instances the underlying facts asserted
in the ddcuments may have actually been true, but because of the false representations

concerning the process by which the documents were created, there was no way for

courts 1o be able to separate assertions that were accurate ﬁom those that were not.




As a result, courts could not confidently rely on the assertions in any document
submitted to support a foreclosure action. When confidence in the reliability of such
submissions is.lost, the burdeg is on the party submitting the documents to persuade the
court that it has processes and prbcedures in place that will justify reliance on
documents it submits. |

To address these issq_es, General Equity Judge Mary C, Jacobson, at the time
designated by the Chief :Jqs:t'i:cc to oversee uncontested foreclosure cases filed in New
Jersey courts, issued- aanVOr(-iré; ;c;'Show Cause on December 20, 2010 directed at: Bank
- of America, d/b/a BAC Home Loan Servicing, LP; Citibank, N.A, and Citi Remdentlal
Lending, Inc.; GMAC Mortgage, LLC; JPMorgan Chase Bank, N.A. and Chase Home
Finance LLC; OneWest B'ank, FSB; and Wells Fargo Bank, N.A. (collectively,
“Respondents™), 1'eq11ir£.;;g‘.;:a;:h to show cauée winy the processing of pending
uncontested residential ’mort:gage foreclosure actions filed by them should not be
suspended luntil the Judiciary’s concerns could be satisfactorily addressed.

The six Respondents were specifically selected for the Order to Show Cause
because they accounted for a large majority of foreclosure actions filed in the New
Jersey courts and bccausc thcre had been deposition testimony and/or other materials
forming a pu‘ohc leCOI'd in various jurisdictions across the United States indicating that
each of the six Respondents had “robo-signing” pmblems in their foreclosure practices. -
In response to the Order to Show Cause, Respondents and coupsel gppomted for the
court entered into discussions résulting in a Consent Order. That Order appointed a
Special Master charged ;\-\-'/iill responsibility to .cond'uct' a ;evi;:xv to determine whether
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each of the respective Respondents had processes and procedures in place which, if




adhered to, would ensure ‘that the information set forth in affidavits or certifications
submitted in foreciosure proééédings was personally reviewed by an affiant authorized
to act on behalf of the foreclosure plaintiff and that each affidavit or certification
submitted was both properly executed and based upon knowledge gained through a
personal review of relevant ri_acords that were made in the regular coursc of business as
part of the regular practice of that business to make such records.

The Special Master’s review was conducted in two phases. The first phase
involved a paper examination of each Respondent’s business practices. It required each
Respondent to submit certified evidence sufficient to make a prima facie showing that it
had procésses and procedures in place sufTicient to assure the Judiciary that it could
rely on'the truthfulness of d-ocqments filed by Respondent in foreclosure proceedings.

* Upon such a showing the court would resume processing the respective Respondent’s
foreclosure cases. The second phase of the review contemplated a hands-on
examination of a statistically valid sample of each Rcspondent’s case files to verify that
the respective Rcspondents were, in fact adhermg to 1ho‘;e processes and procedures
set forth in their prima facw showmg As to phase two (he Consent Order provided
that:

...the Special Master may, in his discretion, review a reasonable

sample of files from the Servicer -Portfolio or new mortgage

foreclosure filings made by that Respondent, as he deems

necessary. The sole purpose of such sampling will be to satisfy

the Special Master that the processes described by any particular

Respondent: in.the Prima Facie Showing are being followed. If

that sampling gives the Specia] Master a reasonable concern that

the processes outlined in the Prima Facie Showing were not

followed; -the ~ Special Master will promptly notify the

Rcspondent of his specific concerns and may request

supplemcenial -information from the Respondent to address those
concerns; such supplemental information may include, at the
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Respondent’s expense, the presentation in New Jersey of
individuals who havc personally reviewed the Business Records
of the case(s) about which the Special Master has raised an issue.
Should the Special Master determine that the results of his
sample review and the additional information from the
Respondent establish that the foreclosure affidavit execution
processes described by the Respondent in the Prima Facie
Showing have not been implemented as promised, the Special
Master may. recommcnd to Judge Jacobson that the Respondent's
prosecut:on of uncontested residential mortgage foreclosure
matters be suspended unti! the Respondent -confirms to the
Special Master's satisfaction that the processes are in place and
operational.  Any objections to the  Special Master’s
determinations ‘or actions under this Paragraph wnll be heard by
- Judge Jacobson.

- During the phase one process, Wells Fargo Bank NA made the required prima
facie showing to the satisfaction of the Special Master who reported his conclusion to
the Court. Thereafier, an order was issued by the Court, approving the report of the
Special Master and authorizing Wells Fargo to resume prosecution of uncontested
foreclosure cases. This Report describes the phase two monitoring process with respect

to Wells Fargo and sets forth the I'mditigo and conclusions of tﬁe Speci.al Master.

PHASE TWO MON]TG)R]NG PROCE‘SS

Momtormg Methodology

The phase two monitoring process, (“the Review”) cxplored four specific areas,
all-of which were the subject of Wells Fargo’s Prima Facic Showing. Specifically, the
Review sought to_exami_ooqud confirm; (1) Wells Fargo's authority to forcclose; (2) the
reliability of Wells Fargo's underlying docomoots in the context of _tho "business '
records” exception to the hearsay mule; (3) the reliability of Wells Fargo's document
rprcparatio_n, review, and execution procedures; and (4) whether t‘here were adequate
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‘and timely cormnunica.t'ions with foreclosure counsel to effect 'compliance with the June |
9, 2011 amendments to Court Rule 4: 64 |
Amoug the first issucs ralsed was the need to ensure that the monitoring phase

looked at a “stallstlcal_l__y mgn_;ﬁeant_ sar_nplc" of the Respoqdeuts foreclosure files. -
Consultatioo \vito AOC -staff.k‘nowledgeaole about the subject io_dicated that sample
size is driven by the amoodt of con.ﬁldencc the samp]cr_ deeirce in pfojecting .his or her
findings over the population as a_whole. Reseéroh indicated that both the Office of the
Comptrolier of the Currency and t};e Govexnn;ent Accountability Office usc and
recommend a 90% confidence level with a +/- 5% error range. It was therefore
concluded that a similar confidence level and error range would be appropriate for use
to select the sample size of' cases for the Review. Applymg the approprlate formula to
the Wells Fargo Servicer Portfoho yiclded a necessary sample size of at least 266
randomly seIocted files. Ultimately, Wells Fargo produced 311 files to the Special
. Master, 2.84 of which were suo\stantively reviewed and' which form the basis of the
conclusions herein. i |

Note eoncern’ing’ correction oi' no;pcompliant Notices of Intent to Foreclose

During the Pr.ima Facie Showing time pcr'od (Summer 2011 througﬁ 2012) many
of the Reslpondents were f‘orcctl to address the issue of ‘incorrect Notices of Intent to
foreelose (‘NOI") dnder the Appel]a.te Division’s decision in Bank of New York v. Laks,
A-4221-09 (App. Dnr Aug 8 201 I) and then the Supreme Coun 8 decnsnon in U.S.
Bank, N A v Gmﬂazmre 209 N. I 449 (2012) Under a process sct forth by Order of
the Supreme Court dated Apnl 4 2012 each servicer ﬁled bulk Orders to Show Cause

before elther Judge McVelgh in Passalc County or Judge Iunes in Mercer seekmg
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perrission to issue éoi’rect_ed NOIs in the uncontested cases that ran afoul of the NOI
réqu{rcmeﬁts. | o

© Wells Fa;go wés' the ﬁrst of the -Resp-ondents to laﬁder:gb thc NOI corfeciion Ofdcf
to Show Cause prpb(ﬁéé. “ Wclls Farg6 ﬁlcd its initial éppliéatibn under thé prbceduré set
forth in the s'upre}ﬁé Court's April 4, 2012 Otder on May 30, 2012, Docket Number F-
00‘;‘?564;12. lDue to the vtt)l‘umlt‘:.of czises;. iﬁcluded in Wells Fargb’s application (which
required ;.)-erson'éi service upon all affected bnrrower-dcfcndéntéi énd the uncharted
waters of the April 4 Order’s novel and emergency measures, Wells Fargo’s application
encountered signiﬁcunt.deléy Becauée of Wells Fargo’s position of being first of the six
Respondents to go through the Ordcr to Show Cause I;i'occss.

The Honorable Mary M. McVeigh, P.J.Ch. of Passaic'County, held a hearing uﬁ
Wélls.Fa;;g(-)’s NOI cln‘recii()n Order to Shlo‘.\} Causé on No#ember 15, 20'15. Jﬁdgc |
Mc_:Véigh issued an Order on December 19, 2012 granting Wells Fargo’s request to
issue (.:orrectivé.NC.)Is in tlhz-ose_cascs réqui.ring ‘sﬁch corréciibn. o
Criticai I'ssu_es. Addtcsscd
1. Wells Fargo'é,Aqthori’ty to Foreclose

In ﬁts Prima Facie Sh_owing, Wells Fargo d_escrili;:d three arrangements under.
lwhic_h it, as Servicer, pqss_esse;_i authority to foreclose: (I} loans owned by Wells Fargo
or its affiliates; (2) on _b_eb;i_lf of a Gov-ermi_x_ent Spepsared Enterprise, such as Fannie
Mae or Freddie Mac; or (3) on behalf of a third party investor pursuant to a Pooling and
Ser.vicing Agreement (“PSA”) or simﬂ}ar contract.

The Review looked at all of thase documents that show the o__rigi:'gal morigagee

-and plaintiff, if they are not the same entity, and-that show chain of title. Those
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included the fo!]owing docume_nts, 1f applieabyle:.(a) ftl're,f'oreelosure complaint; _(b) the ‘
R. 4:64-] tu_)(2) At.tor.ney;C‘ertiﬁ‘cet\iou of Di__ligent erquir&; (e) records of t!_r_e
co_m_municetion_s underlying the R 4:‘64;1 (a)(2) Attorney Celtiffrcarion of Diligent_ .
Inouiry; {d) Servicer'e records suppor(ing the infonnation communicated to foreclosure
counsel fo_r purposes of fhe R. 4:(_34-, 1(a)(2) Attorney Certiﬁcation_ of Diligent Inquiry;
(c) the.R, 4:6472.(b)_Ernployee Afﬁdevit olv“‘ Amount Due; (f) _the, R 4:,6_4'2((1) ‘.Attomey
Affl'ldavi.t of Diligent Inquiry; (g) records of the communications underlying the R.
4:64-2(d) Attorney Afﬁdavir of Diligent Inquiry; (h) Servicer's records supporting the
information commurricuted to foreclosure counsel for purposes of the R. 4:64-2(d} 7
Attorney A'fﬁdavit of Diligent Inqtﬁry; (i) the attorney affidavit required by the June 9,
201] Supreme (,ouﬁ Order to be filed in post- Judgment pre sale foreclosure actions; (|)
records of the commumcatlom underlymg ihe altomvy afﬁdavn requrred bv the June 9,
:201 l Supreme Court Orde1 o be ﬁ]ed in po;t.-Judg,ment pre sale foreclo.sure aetronb
dnd (k) Serv1cer s rccords supportmg the mforrnatnon Lommumcated to foreclosurc
counsel for purposcs ot the attorncy afhdawt reouircd by thc June 9 2011 bupreme“
Court Order to be filed in post-;udgment pre-sale foreclosure actrons The pumose of
thls portron of the Re\ iew was to 1dentlfy what mformatlon was repreqented in the lA
'pleadmgs and proo{‘s conccrnmg Wellf' Fal g() 's authonty to forcclnse and to

delerm'ue whether such represcntatrons are suppomd by documentauon in Wells

Fargo ] ﬂle

2. Reliability of Wells Fargo's Underlying Documents
" In ordér to confirm the reliability of Wells’ Fargo's underlying dosumets and
business records, the Reviciv looked al:.(a) Wells Fargo’s priniary system of record; (b)




the security and integriry of the underlying data and aecess thereto; and (c) rlre currency.
oflthe_. inf_‘orma_ﬁon and b_ulsir_rees records th,at. Wells Fargc uses i_o the foreclosurc-
povedn
a. - Rcliability- of ‘W.ells Fargo's ['Increrlying System of Reeor‘d
The first step in mo:ﬁtoring the reliability of Wells Far'go's underlying system of '
récord was lo teview the "'com;:)utfer"datzi siﬁsterne'ileed by the Servicer to confirm that
they \_vere the same"sys'remé“ef record and ﬁiﬁctioﬁed m the same way as deséribed by
the Servicer in'its Prima Facie Shorﬁng:. In each sampled case, the Review Jooked at,
where applicable, the foreclosure complaint, the R. 4:64-1(a)(2) Attomey Certification
of Diligent Inquiry, the Checklist completed by a Wells Fargo employee'in connection
wrth the ﬁlmg of the complamt the R. 4 64 2(d) Altoruey Afﬁddwt of Dlllgent Inquuy,
the Checkhsl compleied bya Wells Far go employee in Lonneeuon wrth the filing of the
Cemﬁcate of Amount Diie, ‘the back -up documentahon to the Certlf'rcate of Amount
Due (“heck]mt ancl the dttomey '1fﬁdav11 reqmred by the Supreme C‘ourt s June 9, 201 t
Ordel in post-judgmenl pre-sa le foreclosure actions. The purposes of revrewmg these
documents durmg thls portron of the monrtormg phdse were: (a) to ascertain the source
'of the data med in the prepardhon of the complfunt ano attorney afﬁdavrts/
(,ertrﬁcatlons (b) to conf'lrm thal this was the same source that was descr 1bed in the
‘ana Facie Showmg, and (e) 1o conﬁrm that the ﬁnanual ﬂgures asserted lrr the
complamt rmd afﬁdavmkcmﬂcatlom wers suoportecl by lhe undcrlymg busmess‘ |
-reco.rds. | A | | | o -
.b. _ Integrlty of Undel l]nng Data end Acce“ 'l hereto

Dm mg the proceedmgs n connectlon w1th 1he December 20, 2010 Orde1 to ohow
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Causc that was 1he genesm of the current Special Master review, one of three proposed
mterveners prcsented prima facre ev1dence that certam third parly vcndors utllszed by
some bemcers had access o and 1011tlnely altcrcd under lymg loan and payment data. .
lhe Serweer ﬁeeoondents were asked to addrcss th:s issue as part of their respectnve
Prima Facie Showmgs and to prov1de answers {o questions such as: is it possible for
underlymg data in lhe system of rer'ord to be changed’? if s0, is a record made of when
such ohanges are made andby whom?; and are there restlrie‘tions on who can access
and/or make changes to the data? The Review looked at doc\umenls from Wells
Fargo’s system of record itself to ascertain whether any ehenges appzared to have been
made to the data therein and, if so, whether the system indicated who had made the
changes for appropnate follow -up.

c. Currency ot the lnformatlon Used in Support of Foreclnsun,

An important element of the rellabllrty of‘ a Selvn.er s busmess records is lhe

‘curren(,y of the dala bemg used in support of foreelosule ie., that the ﬁgunes bemg

prescntcd by plamtlff both at the complamt stage and at the applleatlon for f' nal

Jtldgment are eunent and that there are 1o payments by the borrower defenddnt that

.hdve not yet been applled As palt oF thelr Prima F auc Showmg, al} SIX Respondcnts

Leltlﬁod that thelr pohcy is to rf'_;e('t parlnl pqyment:, from the borrower derendant once

the case has been referred to foxeclosure if sueh pdyments are not part of a morlgage

work—ou( dgl eemenl or (lo not cure the default Suoh a pohcy aids in ensuring that the
pr1nc1pal dmount due at the t1me the bewlc.er ﬁles for ﬁnal _mdgmc,nt is dccurate The
Rewew Iooked for lﬂdlCla of auy such posu foreclosure referral pal'lldl pdyments in the

Sampled Wells F ar go cases and 1f d1y suoh partla. payments were revealed followed




up, as appropriate :for','a“n_ cxplanation from Wells Fargo. .

3, Reliability of Wells Fargo 'S, Documcnt Preparatlon, R.ey_iew,‘éu_ld
Exe('utmn Procedures :

As part of thelmomtormg, prt,;ocebs | Ah;: Rc”vmw.sc.)ught to. conﬁrm the m.foxmatlon
pr 0v1ded by Wells }'argo in ds and F acie, onowmg concemmg the rellabihty of the
Semcer S forcclosurc documcnt plcpénrauo;l review; and executlon proccdures ThlS
included a review of: (a) Wells Fargo's foreclosure document preparation process; (b) -

. Wells Farpo's foreclosure document executipn process; (c) the iimely dissemination of

the fact that foreclosurc has been suspended in the event that the joan enters a workout

program; _and (d) internal quality control and quality assurance reviews,
“a. Sworn F;)‘;'.e'cl(‘)suré Docunient Preparation
. 'Tlic R;:vic},!;v of_f We!is_Fa_rgo's dolgum_g;,nt prcbatatign proéz_;ss fowsé:c_i;qn eqsuring
"i-\\f;i geu'er'al fa'ctS:“ (;1) that foreclosure documénts were prepared eithcxj o-u p_ersonal
knowledge or'on pcrsonal review of the rulcvan* Wells: Fmgo business records; and (b)
that the pcrson prepdrmn the dm.umr,nta had the authorsty to do 0.

Wllh respectto sampled cases! the Revicw looked at Wells Farge’s ﬁlvs fo ensure
that the requisitc documents underlying foreclosure (e.g., Note; 'Mortgage, -assignments,
screershts, ete.) used to prepire the affidavits of amoint dué dnd/or bther court
docutnents'did in Fact support the information represénted in.tli’os'e'c'om“t documents.-
-'Additibllal]y, wﬂh’réé’pécf to the sampl¢ forms of document preparation checklists or
other. workmg paperq used in thv prcparatton of the documents, the Review chec.ked the

ﬁlf‘ for lhe samplcd case o sce 11 the checkhst uved In lhat case was subdantwclv the
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same as was previously_orovided by _Wélls Fargo, and was filled out' completely and
‘corrcctly. S SE SRS SRR .

* b. Sworn Foreclosure Document Execution 50

" For purposes of monitoring Welis Fargd’s process 'ﬁjr-tho(‘e)'c'cdution'of sworn
foreclosure 'dooum'ents;-thé'Riaview focused ‘on confirming that the processes of
execution that were"'dcsoriﬁod in the Prima Facié Showing were-in fact being followed. -
Whére the certification was & R. 4:64-2(b) attestation'as to the amount duc; the Review
sought to confirm that each of the elements required by the Court Rules were provided
and supporled Aby Wells Fargo's file, speciﬁcally:rthat the siguer was authorized to sign;
that tho attestation was on personal knowledge of Wells Fargo's business records; that
the ﬁnanciol in_formati'ou‘irl_ t_he atltestatiou of amount d_uo_“_rgas accrurate_; and !hat the
dcfault rcmarued uncured |

c Procedure 1f Foreclosur e 1s Suspended

In the cvent that a foreclosur(, was buspendcd for dny reason, rangmg from the
_borro;v.er‘havmg culed the def‘ault to the loan h'a;mg, bcen plau,d in @ wor kout program,
the Revrew looked to con f'um thal thc foreolosurc, was in fact suopendcd and that no
further action was bemg takeu towards foreclowrc ‘
d lntel nal Quahty Control and Quallty Assurance Revrews
.In ordo_r to con_ﬁrm that the quality oou}rol and/or.quality assurance procedures
-291.19?'_"98 '9..d9<59ment ?I?Pﬁ“.‘?‘”.o!’-?‘ﬁd 9¥¢Emion;ﬁrt_ wvere deseribed in the P*‘iﬁna.—__

memoriglizing Wells Fargo's quality assurance and quality control review of the sworm

documents in the sample case. If the Review indicated recurring errors or issues across

e o . ‘ . W ‘._",_'1_-'1.' o
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mult:ple files, or that there werc prClﬂC cmploypes makmg recurrmg .mistakes, the

Special Master made thc appropnatc Lollow up into those issues of cmployees
4, Commumcatlons Wlth Fm eclosure Counsel

At; hart of the Pruh't Pach: Shotvmg, the Spral Matstel ahkcd c.ach Scmcm
Resp(;ndent to pI‘OVldL- mformatlon concerhmg (a) how basnc commumcatmn between
the Semcer and foreclcsulc counsel occurs; 'md (b) how thc Scrwcen W111 ensure‘ o
co'unsel's comphancc w1th the amcndcd Ru!ev 4 64 1 and 4 64 2 In the mhmtm ing
phase, the Review sought to confirm that the procedures dcscnbed by the Serv1cer
during the Prima Facie Showing were, in fact, being implemented and whether the

| Servicer’s files supp_brtéd the concluston that the communit:ation certified to hy
foreclosure counsel did in fact occur.

a. Basic (;qmmunilcati(l)n Between Servicer and Counsel

With r(:spect to-the basic communication'of information between Wells Fargo and
counsel the Rcvzew sought to confn m ‘rhat thc modahhes aud methods of
commumcatlon that Wells Fargo rIalmed it uqefs toc ommumcate w1th counsel in the
ana Fame Shhwmg phase were mdeed tht)b; hemg uséd \ -

‘b, Fnsurmg Counsel's Comphance W:th Amended Rules
e With respect to Well_s Fgrgg‘g_propedures"_‘fgr errts.qing_.cc_)l_l_nserll's c;or_pp]i_a‘ng:e with
th amended Court Rules concerning the attoruey aftiduyits of diligent inquiry, the
Review souglit to confirm that the procedures outlined in the Prima Facie Showing

‘were in fact being fqthxtx._c;i. ,_S_pec_iﬁcally- the Revriew sought to confirm that: the.Wells
Fargo emblgyec compieted and Signcdl_a‘ Statement of Revicw form at the time of his or .

her reviptv of the subject .documents; the‘dqcumel_‘lts_ the empl'oyee review_ed'an(‘l the




factual assertions contained in the comptaint and/or CAY were verified by the
employc:é againsf Wells Fargo's business records; and that after completion of this
review, the Statement of Review form and the employee’s contact information were

. promptly transmitted to foreclosure counsel.

Note Regardmg MLRS

The Special \Aastex s review of the bcwllcct. §scrvs;:1né p:occsscs dld not
spéciﬁca]]y address or review details concerning Mostgage Electronic chistrmiou |
Systems (“MERS”). MERS'is a priva?'c company that eperates an clectronic registry
that tracks Ioan_ ownership and servicing rights for mongage. loans. When MERS’s |
name appea_r;_d on a docu{ne'nt__re.ce.ivec‘i‘in a san\pled case (Wlllich.(?FCl}r?ed .almos.l )

cxclusivcly as MERS bcing thc initial ;nortgagce, and then as assignor'of the

moﬁgdge), the rcwewer looked through Wel ] Fargo‘s 1'|Ic to conﬁrm that there was
documentahon that on 1t<; che submanuatcd whatevc‘v rolc MERS appeared to be
playmb in thc pa;llcular case. The Review did not undertake any review or.

;nvcstlg, mon mto MERS deepm than rev1ewm_;, the face of (he documcntc: that

Lonine

conﬁuned MF RS s role in lhe pal'tl(:ulal case.

Therc was one recumng tssue lhat in part mvoived MERS that wa-'rantcd

folluw-up mth Wells Fargo Durmg the Runew it was (hscovercd that cer tam pw.ona

‘cmploycd by Well% Fa-: go had <;1gncd mortgagc asngnmen*s on beha[f of MLRS wnthm

the same tlmé pcrmd of lhe.r employmenl by Wellb Fdl‘LO Upon our requcet for an

UL B T W

' explanatmn Well:a Fargo cxphmcd that vcrtdm of its employccv were gr‘.nted au.houtv

-‘to 51gn on, b(..h'ali‘ of M]*RS viaa ME‘RS c‘orpomtc, resolution Upon requth W elis
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Fargo provided copies the relevant MERS t:orﬁorate resolutions granting Wells Furgo
~ employees ,euch signing eutheljity.. : I
L ;All,_ptherfpetential'. legal i581lcsr’$11tr011ndirtg MFRS, ‘SllCll- as etalnding or leéftl' R
sufficiency of individuelliéﬁigmnents,‘ \vc;e‘tlot xvltl]in:tlte.province‘Of the Sp'ecial i
Master'*-s‘..Cou|_1-ap150intecl tesk; Thus, uthese'issue's 'Wer:en_ot add-ressled by the Revie’w.
¥ INDINGS | 7
Aﬂer rewewmg a. qtatmtlcally relevant sample of foreclositte files ﬁom Wells

Fargo Bank NA the followmg £i ndmgq are made |

1. The Review supported the fact that Wells Fargo had authority to fot'eclose on the
ntortgages in the sampled llles. |

2. The Rewew supportt‘d the fact that mgnatones on loan transfemng documentatlon in
the salnpled ﬁles had the autho: 1ty to stgn on behalf of thc ent:t.cs transfcmno thr
loenq | c | | |

3 The Rev1e\v supported the idet that the 1.0l)e mgmng ln fmeclesu}e f*lntgs pnot to the
Decembex 2010 Order to Show (‘msc dtd not occur in fhe sampled ﬁles - |
._4 The Revnew -;upported the fact that any Wells Fargo employee who cemﬁ.,d in the
;sampled ttles that he or she had personal knowledge of certain facts had such pelsonal
lmowledge of the facts to whlch h\ or she cer hﬂed o

5 The Review supported the f‘tct tht,t any Wells Pargo employee who certlﬁed i the
samplcd llles lhat he or. she rev;ewed clor‘uments or otber ewde.:lce on .vhwh the

cemﬁcation was based had 50 rewe"ed the documents or other ev1denee




While sporadic errors were found in a small nuimber of files, these errors could
be attribuited to normal human mistakes, and they did not recur in such fashion as to

indic'ate‘any kind of syste'mic deviation-or failure.- - ;
1

Thc Speual Mdstm observed certain issucs concer nmg, the attorney.C erl;ﬁcauou
of Dlllgent ]nquuy rcquu: d hy the amended Rules 4:64-1.and 4:64-2; which issues are

discussed in detail in an Addendum submitted herew:th.

CONCLUSION
Based upon'Wells Fargo’s Prima Facie showing made in phasc one of this
Review, it appears that Wells Fal‘go has practices and proccdurcs in place that, if

followcd w1ll ensure that the mfonmtlon sct forth in afﬁdawts or ccmﬁcauone

o

';uhmittul in foreclosmc proceedmgs is pemonally ICVIGW"d by an aff'nnt authm 17ed tr)

act on bohalf of lae Wells l argo dnd that cdch dfﬁdd\h[ or cerhﬁcmon is propcrly

executcd and based upon knowlcdge gamed through a pcrsonal review of rclcvant
records whlch were madc in thc rcgu]dr course of bumnese as part ofthe reguhr

prdctlu* ol‘ Well*; Fd1g0 to maku such recmds
Based upon thc phasc two review ol Wells }*argo 5 casc f les it appears that
Wells Fargo is in compliance with the practices and prr.)cedures set forth in its Prima

que showmg
lt is thelefore lecommended that the Rcvnew of Wclls Fatgo s mongdcc

7foreclosure prachces bc concluded and thal thn Soecml Master be dlschargz,d by the

court wnh rcspcut to Wclls Pargo 1\ propoch form of Order is em,losed

15~




Lonalstenl w1th pardgraph 3 of the Court s March 29 2011 Order Approvmg the
Recolnmended Shpulatlon and Appomtmg Spccml Master in thls case, and with
paragr aph 2 of lhc Comt’s Aubust ]5 20] | Order Approvmg the Report of the Specnal
Mastcr Concemmg Wells F drg,o Bank N A dnd Adtlmn?mg Wells Fargo to Rﬁsume
Prosecutlon of Uncontcslcd Forculosmc Procecdmﬂs uothmg in’ (hl‘- report and
-;ecl.)lxamendatllﬁl shcjmld be cljnétllled as alterlng, or mterfenng with the.rlght of any
party to a foreclosure actil:n to contest the foreclosure in any way that parly sees fit; nor-
'altcring. or imerfcring with the discretion of any Supcrior Court Judge of the State of
New Jersey to adjudicate all issuecs .raised by the parties in contested foreclosure

matters.
- Respectiully submitted, 7

Richard J. Williams, JAD Ret.
Special Master
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