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SPECIAL MASTER

IN THE MATTER OF RESIDENTIAL

Administrative Order 01-2010

MORTGAGE FORECLOSURE PLEADING Docket # F-238-11

AND DOCUMENT IRREGULARITIES

CERTIFICATION OF MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS,
INC. IN RESPONSE TO ADMINISTRATIVE

ORDER 061-2010

[, Brandie H. Peeples, of full age, certify as follows.

1 I have been employed as an in-house counscl by MERSCORP, Inc.

(“MERSCORP”) — the parent company of Mortgage Electronic Registration Systems, Inc

(“MERS™) -- since January 2008, and my job responsibilities include case management for

litigation involving MERS,

2. I am submitting this Centification in response to the Administrative Order

Directing Submissions Of Information From Residential Mortgage Foreclosure Plaintiffs

Concerning Their Document Execution Practices To A Special Master (No. 01-2010) entered on

December 20, 2010, the Supplemental Administrative Order entered on January 31, 2011, and

the request of Special Master Walter Barisonek (collective, the “Administrative Order™).
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3 MERS 1s a membership organization comprised of lenders, servicers, and
other mortgage industty companies The procedures between MERS and its members for the
filing of foreclosure acttons in the name of MERS are governed by 1ts Membership Agreement
which includes its Rules of Membetship, in particular Rules 2 and 8 of the Rules of Membership

(“MERS Rules™).

4. Revisions to Rule 8 of the MERS Rules have been proposed to the
members of MERS. A redline reflecting the proposed amendment to Rule 8 is attached as
Exhibit “A.” As revised, Rule 8 would prohibit MERS members from foreclosing or initiating

foreclosure actions in the name of MERS.

5. MERS announced the proposed revision to Rule 8 to its members in

February 2011. A copy of the announcement is attached as Exhibit “B

6. In the announcement, MERS specifically requested from its members that
while the revisions to Rule 8 weic being considered foreciosures not be commenced or brought
in the name of MERS. See Exhibit “B,” 1. And that if a member wished to commence a
foreclosure in MERS’ name prior to the proposed amendments to Rule 8 being adopted, the
member must provide two weeks’ advance notice to MERS in ordet to allow MERS to review
and confirm that such foreclosure can proceed in the name of MERS. See 1d. Thus, as of the
February 2011 announcement, MERS Members were not 1o file a foreclosure action in MERS’

name without first notifying MERS and obtaining MERS’ approval for same. See id.

7. Since the February 2011 announcement, MERS has not given its approval
and consent to any member to commence a foreclosure in MERS’ name in the State of New

Jerscy.



8 The amendment of Rule 8 must be approved by the Board before it is
effective. MERS expects to submit to 1ts Board of Directors revisions to Rule 8 at its meeting in

July 2011 which will include a revision prohibiting Members from foreclosing in MERS name.

I certify that the foregoing statements made by me are true. I am aware that if any

are willfully false I am subject to punishment.

Dated. June Z;(ﬁl?zm 1



POLICY BULLETIN - Number 2011-2

To: All MERS Members March 8, 2011

Set forth below are proposed changes to Rule 8 of the MERS Rules of Membership. The proposed changes
are highlighted and undetlined. Please direct any written comments you may have regarding the proposed
changes to mers@mersinc.otg within ninety (90) days from the date of this Bulletin

Proposed Changes to Rule 8: Foreclosure & Bankiiuptey

Section 1. (a) With 1espect to each mortgage loan for which the benelicial owner_of such

judieial (2) e a Proof of Clamm i bankiuptey o1 (3) [ile a Motron for_Reliel fiom Stay i bankiuptey, and
for which Mortgage Electronic Registration Systems, Inc. ({or_the, purposcs of this Rule shall be refested io

as MRS ) 1s the mortgagee of record, the beneficial owner of such mortgage loan (1.¢ _ihe mortaage debt) or
ftom determne-whetherToicclosute proceedimas—with-1espest-lo-such -morgage-loan shall-be conducted-in
the name of Mortgage Electionic Registration Systems, Inc to - the name-of the servicer, or lo such the name

ofa different party 1o-be designated by the beneficial owner in_such instingtions

(bY_  Phe member agiees and achnowiedoes that when MERS 15 the mortgagee

==

beneficial ownor of the maddgage loan  [he membar agiees and grants to MLRS the authonty to exeeute the

asstanment ol the mertgage_upon_sceciving the msiuctions, from _gnrber the bepefical owner of such

morlgage loan oiand_ats servieer

(¢). __ The Member servicing a mortgage loan iegistered on the MERS® System
shall be responsible for processing foicclosutes ih accordance with the applicable agreements between such
Member and the beneficial owner of such mortgage loan__ he assipnment must be exceuted i geeardance

witte all apphicable laws,

(d) I the-State-of=Honda: 'the authonty to conduct foreclosures in the name of
MLRS RS pranted to a Member's Certifying Officers under-Pasagiaph- hee of the Member’s MERS
Corporate Resolution s revoked  Lilective August B, 2011 Eftective hune 1. 2006, tthe Member shall be
sanctioned $10,000 00 per violation for commencing a foteclosure 1n Flomda-in-the name of MERS  The
Member will automatically be m violation of s Rule and subjeet 1o the enforeement of the fine when ihe
first_legal action w laken i MERS name  jhe enforcement of this violation shall be mdependent of any

process requied under Rule 7
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(b)e)  The authoriy o (ile Pool of Claims and Motions_for Reliel iom Stay i
the namge ol MRS astanted g a Member’s Cerilving Offive andar the Member s MLRS _Corporate

Resoluiton s icvoked.

(Nd) T the event that- 1 the beneficial owner o its designated servicer deterines
that foieslosue -procecdimgs-shall be conducted-an-the name-of 4 party other-than-Maortuage -tilecttome
Registtation- Systems.- Inc-the servicors designated on-the MERSE-System shall -cause to-be- made an
asstanment of the morlgage from Mortgage Flectionie Registiation instiuct the Cettifying Qffices to oxeeuie
the assigrinent out of MLRS name before wistiaung forecloswie proceedigs o {ilng a proof ol clanm o
wohon for ehel Gow stay_aned  promptly send_the assignmient ko recording, i the appheable tand
records Systems-ine- (o the person designated-by the beaetieinl-owners and Ssuch beneficial owner shall pay

al! recording costs i connection thezewith,

Secitond-- = {a) - ——Ha-Membar chooses-to conduct foreclosiiey 1 the-name of
Morteage-lslectionie Regishation-Systers: Ine rthe-note st be-eadorsed-m blarh-and 1 -possession-ofone
of-the Member s MIRS-eatifymg-ollicers: 1 the-investor-so allows-then MERS-ean-be-designated-as-the

note-holder

(1} - — Lhe—-Momber shall not—plead - Mi=Rb—q4-iho- note-owne: - - any
forcelosre: document —meluding- but not - lunited -tos- the- foreelosuic
complamni-

(i) - - e Member shall ot plead- MER 3-as-a co-plamtll i a foreclosure
acten-

{11y A he note-1s lost or cannot be localeds-the Member shall-not convmence
a foteclosuie acton wi-the name- of MERS. but-iather st -assien - the

morgage out-ol MERS

{h}-In-non-judieal foreclosure states; 1f the-Membet-chooses4o foreetose m-MERS
pame-unde-the-power of sale provision m-the sccutty-matrumient and -nel secking 4 deficioney-pidpment;
then -the -note~does not need- o-be- in- the possession of the-Member's- MRS Gertifying Officer when
commencing the Joreclosuse achionsprovided, howeversthatunde-no encumsiances mav-the-Membet-allege

that-the note i nthen-possession unfesy 150 Possesses

(e} - 1 -the--Moember- pleads MERS -as -ihe note-owner- -5+ - co-plamtefl-or
commences a -loreclosuie-m-the- name of- MERS-when-the note 5 lost o cannot-be-locdled. - it shalt be
considered-a-violaion- of the MERS- Membaiship-Rules and-MIERS may-demiss-such- foreclostie achon
Viffective-June 1.-2006. the Memba-shall be sanctioned-31.000 00 for-the-first violation-and $5-000:00-for

eaht-subseguent violation of this Rule-
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(d) 1orall foreclosuies conducted - the-name of MURS | the member shall take-all
reasunable and fecessaty steps-to mvoid havine Morteage Dlectione Registiation Sysiems, e iahe tile to
the-appheable properly that ts-the-subject of a-mortgage-loan— Morigage- blechioni Resmtimion sysicins,
Ine--~shall net-be oblipated to-lake tutle 1© any propedty -that 1s-the-subject-of a4 inciigage- loan,-provided:
howeyer, that 1F the Momber 50 tequests: Mottgage Blecttonie Registiation-Systenis, Ine may-take Gtle-at-the
conclusion oi-the Joreclosme wale upon-puo—wrilen consent w-he-Member -lrom-Martgage-llectronic
Regitauon-Systemss ne—l-atle iskeken-in-the name-of-Merigase Liccltome Registiabion-Systems-lnc- the
Maember shall-tahe-all necessary -and reasonable sieps to-remove Morlgage-leetronic Registration Sysiems-

Inc- from il as seoi-as possible

(o3 -ttle-w put-mio Moitgage- Blectionic Registiation-Systems,-Ine- 5 name and
there1s 2 violilon-of state-county o city cades or-anv-other apphuable-tegulations meludings but-nol lnnited
tor-non-payment-ol-tax-bts-the-Menber-shall be-tesponsible-to promptly-taice-al b necessm y-setion to-pievent
{ines-orjudaments-lrom-bemg entered-agamst-MERS- -l the-Member-lails (o do-so-MERS-may-take-steh

aetion and-wiibsanction-the-member-for-all costs and expensescinciudmg, but-not hnnted-ta-atiotney- (ees-
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Announcement

Number 2011-01

To All MERS Members February 16, 2011 |

Re Foreclosure Processing and CRMS Scheduling

MERS 15 providing the following auidance to all Members to strengthen business practices, and minnmze
1eputation, legal and compliance nisk to MERS and 1ts Members  In1ecent months legal challenges have atisen
1egardmg alleged madequacies and unproprieties in the foreclosure process including allegations of msufficient or
mcoriect supporting documentiation and challenges to the Jegal capacity of parties’ 1ight to foreclose MERS 15
committed to 1eevaluate and shengthen 1ts systems and procedwies to protect agamst these types of legal challenges
Congistent with this approach we have enbanced the Corporate Resolution Management System {CRMS) and
mstituted related pohicies and proceduwies designed to sttengthen MERS” business practices and limit compliance
risks. To comply with this gmdance, MERS Members should umplement the following practices, effective
immediately

1 MERS 15 planning to sheitly announce a proposed amendment to Membership Rule 8 The proposed
amendment will tequine Membeis to not foreclose in MERS® name. Consistent with the Membership Rules
thete will be a 90-day comment period on the proposed Rule. Duting this period we 1equest that Membets do
not commence foreclosutes m MERS' name  [f a Member determines that it witl commence a foreclosure 1n
MERS’ name duiing this 90-day period, two weeks advance notice must be given to MERS 10 permit
verification of the appomtment and cw rent status of the Certifying Officer proposed to participate 1n the
foreclosute. No forcelosure may be processed m MERS® name without first ebtainng this venfication. We
encolitage Membeis 1o bing foreclosutes only in the name of the holder of the note, in the name of the trustee
ot the servicet of 1ecord actmg on behalf of the trustee,

2 MERS Members shall have a MERS Ceaitifying Officer (also known as MERS Signing Officer) execute
assignments out of MERS® name before mitiating foreclosure proceedings. Assignments out of MERS’ name
should be recorded 1n the county land tecords, even if the state law does not requite such a recording (see
MLERS Membeiship Rule 8)

3 For all futute assignments and the execution of other documents i the name of MERS, Members must use a
MERS Cettifying Officer who has been appointed under own new certifying officer process, which, after
November 1, 2010, uses a new form of corporate resolution. Undet our new process, alt Certifying Officers
ale also bemg tested and appointed under the enhanced CRMS  Only Certsfying Officers appointed undet the
new form of corpmate 1esolution, tested, and transitioned onto CRMS after November 1, 2010 should execute
assignments. We are in the process of ensuting that all Members are i ansitioned onto CRMS in compliance
with o new policy, and we will work with all Members to enswe the tiansitions can be accomplished in an
orderly and expediticus way For those Membets who have not undergone this transition onto the CRMS, you
will 1ecerve login credentials and further instiuctions from MERS cn how to complete this process It is
important that you follow all instructions and that you complete this process as quickly as possible, MERS
will be communicating with you to notify you when yow Company will be transitioned ento the CRMS under
oltr tew policy. Once your Company has access to the CRMS, all of yout existing and potential Certifymg
Officers should woik quickty to complete the certification process. Onee all of your existing and potential
Certifying Officets have successfully completed the certification process, you will need to submit yous request
to MERS for apmoval Submissions fiom your Company will only be accepted during the phase-in pettod
assigned to you Because it will take some time to transition under our new policy, Certifying Officers
can continue to execute documents in MERS’ name under existing resolutions until the new corporate
resolution 18 1ssued to your Company, However, if your Company does not submit the 1equest to MERS
thiough the CRMS 10 the timeframe assigned to you, you will not be 1ssued a new corporate resolution and any
ptioi corpomate resolutions 1ssued to your company will be revoked
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4 MERS Membets should ensute the accutacy of the information m the complamnt and foreclosure affidavit that
addiesses, where applicable, the authonzation under which a MERS Certifying Officer validly assigned the
martgage to the foreclosing note-holder,

5 Ofther business practices Membeis should peiform on a petiodic basis include

o Conduct a teview of employees designated as Ceititying Officers and 1econctte to the CRMS to ensute
MERS has an up-to-date and accwate hist of Certifying Officers,

«  FEnsurc employees designated as Certifying Officets 1eceive appropriate haining to cary out then duties
and responsibilities as Centifying Officers; and

e Reconcile with CRMS to update cotporate 1esolutions and signing authotity agreements to ensure
appropuiate Certityng Officers are validly appointed

If you have any questions regarding this announcement, please contact the MERS Law Department at

mets@meisine ore, or call the MERS cotporate office at 703-761-1270 and ask for the MERS Law Depaitment The
MERS Help Desk will not be able to assist in this mattet
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