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A foreclosure action was filed against defendants, Julie and Jose Domingues
(“Defendant™) on October 29, 2010 by PHH Mortgage Corporation. (“PHH" or the “Plaintiff”);
the Defendants did not file an answer contesting the foreclosure on March 23, 2011. On

February 27, 2012, the New Jersey Supreme Court decided the seminal case of US Bank Nat.

Ass'n v, Guillaume, 209 N.J. 449, 472 (2012), resolving the split among the Appellate Division
regarding compliance with the Fair Foreclosure Act (“FFA”). To implement the Supreme
Court’s interpretation of the Fair Foreclosure Act, the Supreme Court entered an order dated
April 4, 2012, permitting plaintiffs to file summary actions for Orders to Show Cause to ask the
Court for permission to comply with the FFA.

On March 13, 2013, the Plaintiff filed a summary action under this docket number,
requesting permission to cure defective Notice of Intent to Foreclose. In an order dated April 5,
2013, this court granted Plaintiff permission to serve a corrective notice among other things,
giving homeowners receiving the notiée an opportunity to object to same.

A review of the Notice of Intent (“NOI”) received by the Defendant pursuant to this
order, fails to comply with the Court’s April 5, 2013 order (“Cure Order”). Paragraph 4 of the
Cure Order states that “Plaintiff may serve the corrective Notice of Intention to Foreclosure
allowing the borrower at least thirty days to cure the default on the subject mortgage without
having to pay attorneys fees or costs.” Certification of Jenee K. Ciccarelli, Esq. (hereinafter
“Ciccarelli Cert.”), Exhibit A. However, the letter of explanation provided by Plaintiff’s
servicer explains on page 2 “[The new notice] allows you an additional 30 days in which to cure
the default without having to pay Plaintiff’s court costs and attorneys fees.” See Ciccarelli Cert.,

Exhibit B. The Cure Order and the explanation letter differ significantly on the definition of fees
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and costs. Moreover, the calculation of the reinstatement amount included in the April 26, 2013
NOI provided to the Defendant specifically includes “other fees” in direct contradiction to the
court’s Cure Order. Thereby, Defendant requests a stay of foreclosure, a breakdown of the
“other fees” and a life of loan account history with all fees, payments, escrow, etc., and re-
service of the NOI without costs..

In addition, the Defendant is entitled to an unapplied credit balance of approximately
$145,000 for insurance proceeds that the Plaintiff is holding. The NOI fails to give the Borrower
an approximate unapplied balance credit of $145,000. Therefore, Plaintiff’s notice is defective
and Plaintiff should not be given the opportunity to proceed with its foreclosure until the
Defendant is given a proper opportunity to cure,

The “unapplied credit” being requested by the Defendant represents the funds paid to the
lender by State Farm Insurance Company as a result of a total loss due to fire, Prior to the default
on the loan, on March 28, 2008, the property known as 173 Ballentine Dr., North Haledon, New
Jersey 07508 caught fire and burned down. Certification of Julie Domingues (“Domigues
Cert.”), para 3. The property was not occupied by the Defendant/Insureds, but was a rental
property and supported by the rental income. Domingues Cert., para 2. The loss of the property
also resulted in a loss of income to the Homeowners. Id. The Homeowners were current on their
morigage at the time of the fire. Domingues Cert., para 4. The Homeowners retained counsel,
Denis Harraka, Esq. of Hackensack to assist them and filed a claim with State Farm Insurance
Company. Domingues Cert., para 5. Ultimately, State Farm deemed the property a total loss,
approved the claim in the amount of $144,398.90. Domingues Cert., Exhibit A. The claim
approval made it clear that the Homeowners were required to front the *actual and necessary

costs” to making the repairs such as permits and incidentals. Domingunes Cert., para 6. At the
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time of the claim, the Homeowners had already expended approximately $5,000 for demolition
and waste removal of the remaining damaged structure. Id. Those costs were also approved by
State Farm. Domingues Cert.,, 6. Accordingly, State Farm issued a check in the amount of
$149.831.88 to both Mr. and Mrs. Domingues and PHH Mortgage, Domingues Cert., para 7. The
check was received by Mr. and Mrs. Domingues’ attorney, and per the instruction of counsel, the
checked was signed by them both and sent to the bank for the bank’s execution. Id. The
insurance claim took approximately 2.5 years. Because the funds they paid out of pocket for
demolition were included in claim check to the bank, the Homeowners were never returned that
money. Domingues Cert., para 8. The combination of the loss of rental income, payment of out
of pocket expenses that were never reimbursed and the requirement that the Homeowner pay the
actual cost and incidentals in order to start reconstruction, the Homeowners were unable to
rebuild and eventually defaulted. Domingues Cert., para 9. To compound matters, Mr.
Domingues was diagnosed with Parkinson’s disease in 2008 and became unable to work.
Domingues Cert., para 10. The lender, PHH, has had the $149,000 in funds from the insurance
company since approximately July 2010. Domingues Cert., para 11. The Homeowner has been
advised that the only way she is entitled to that money is if she rebuilds the property. Id.
Rebuilding is not economically feasible for the Homeowner at this time. Id. Mr and Mrs.
Domingues sought the assistance of counsel, Heather Keither, Esq., who wrote to foreclosure
counsel to try to resolve this issue. Domingues Cert., Exhibit B. In response to the request,
foreclosure counsel indicated that it had no information as to any insurance proceeds held in

escrow. Domingues Cert., Exhibit C.
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LEGAL ARGUMENT

I. PURSUANT TO THE ORDER ENTERED BY THE COURT, THEEZ DEFENDANT
SHOULD GET THE OPPORTUNITY TO REINSTATE WITHOUT FE£S AND COSTS, THE
REINSTATEMENT AMOUNT INCLUDES FEES AND COSTS. IN ADDITION, THE NOI
FAILS TO GIVE THE BORROWER A §145,000 UNAPPLIED BALANCE CREDIT.
THEREFORE PLAINTIFF'S CURATIVE NOTICE IS DEFECTIVE AND PLAINTIFF
SHOULD NOT BE GIVEN THE OPPORTUNTIY TO FROCEED WITH ITS
FORECLOSURE.

It is necessary for the court to review the notice and order dated April 5, 2013
(hereinafter “Cure Order”) to determine whether the notice sent to Defendant complies with the
Cure Order. In this case, the notice does not comply with the Cure Order because it includes
“other fees” that eliminated by the Cure Order. In addition, Defendant objects to the amount due
on the notice because the calculation does not give the Borrower credit for an approximate
$145,000 unapplied balance and includes “other fees” that are undefined that should be waived
pursuant to the Cure Order. This calculation does not serve the purposes of putting a defendant in
the same position as if no violation had occurred, and the amounts listed lack transparency in
their calculation. The Defendant is not being a meaningful opportunity to cure and resolve this
matter.

Paragraph 4 of the Cure Order states that Plaintiff may serve the corrective Notice of
Intention to Foreclosure allowing the borrower at least thirty days to cure the default on the
subject mortgage without having to pay attorneys fees or costs.” Ciccarelli Cert, Exhibit A.
However, the letter of explanation provided by Plaintiff’s servicer explains on page 2 “[The new
notice] allows you an additional 30 days in which to cure the default without having to pay
Plaintiff’s court costs and attorneys fees.” See Ciccarelli Cert., Exhibit B. The Cure Order and

the explanation letter differ significantly on the definition of fees and costs. If the court reviews
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the notice, the numbers specifically include fees and costs in direct contradiction to the court’s
order. In addition, the notice on its face violates the order.

Case law in New Jersey has established that a trial court is permitted to reduce the fees
and costs in order to adjust for the service of a noncompliant notice of intention. In GE Capital

Mortg. Services, Inc. v. Weisman, 339 N.J.Super. 590, 595 (Ch. Div. 2000) a New Jersey trial

court considered the statutory compliance of an NOI with the FFA. This case presented the court
with an issue first impression in New Jersey. Not only did the court in GE Capital determine the
issue of compliance, the court also to set forth the cure remedy by permitting the plaintiff in that
case to reserve a correct NOI. The court directed that “plaintiff ... forward, within ten days, by
certified mail, return receipt requested, a new notice of intention setting forth the information
required by the FFA. The defendants shall have thirty days from the mailing of the notice to
reinstate the mortgage without liability for costs and attorneys fees.” Id. The court went further
to specifically define fees and costs by stating that * the notice shall not contain any fees or costs
associated with the foreclosure action, but only those fees and costs which would have been due
had no foreclosure been commenced.” Id. The court gave a clear definition of foreclosure fees
and costs. Although the GE Capital case itself did not go up on appeal, the issues presented did
go up on appeal to the Supreme Court in Guillaume. The GE Capital court’s definition of fees
and costs and the ability of the court to determine the scope of fees and costs permitted in a
corrective NOI was upheld by the New Jersey Supreme Court in Guillaume. .” Guillaume, 209
N.J. at 478. The Court held, “[a] trial court that permits a foreclosure plaintiff to cure a
defective notice of intention has the discretion to reduce the fees and costs owed by the
homeowner under N.J.S.4. 2A:50-57(b)(3) to adjust for the lender's service of a noncompliant

notice of intention. Id. In fact, the Court then cited the GE Capital case in its opinion, endorsing
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the definition created by the GE Capital court.

In this case, the Cure Order entered by court and signed by Judge Innes, specifically
directed that the notices exclude “foreclosure” fees and costs. The April 5, 2012 Cure Order
relied upon by Plaintiff was made at the direction of the court with the purpose of implementing
the ruling of Guillaume. See Ciccarelli Cert., Exhibit B. The Court made the choice to enter this
order in light of the fact that as a matter of business practice, many plaintiff and plaintiff’s
servicers failed to comply with the FFA, and in light of the fact that most foreclosures are
uncontested. Id. Because the Cure Order relies upon Guillaume for its authority, and Guillaume
supports the definition of “foreclosure fees and costs” to mean only those fees and costs which
would have been due had no foreclosure been commenced, the notices on their face do not
comply with the Cure Order. The explanation letter itself admits the Plaintiff’s intention to
ignore the court’s order by excluding only court costs and attorney fees. This definition
embraced by Plaintiff, in contravention of the court’s order, includes interest, inspection fees,
late fees, and other miscellaneous fees that accrue during the foreclosure process. These fees are
outside the scope of the court’s order. In addition, the notice merely provides lump some
numbers for the various calculations. For example, “payments” or “miscellaneous fees,” but does
not provide transparency in that calculation by showing principal, interest, faxes and insurance or
identify what the fees were or when the fees were incurred so a defendant can determine
whether the amount due is correct. The amount of these fees may be significant and may impact
a defendant’s ability to cure.

Although the notice presented by the Plaintiff may comply with the FFA, the notice as
sent by Plaintiff does not represent a “remedy™ for a violation of the FFA. The notice does not

place a defendant in the position that the court intended, that is, to have the ability to reinstate
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without foreclosure fees and costs. As defined, a remedy is “a means of . . . redressing a wrong.”
Black’s Law Dictionary, p. 1320 (8" Ed. 2004). The notice sent by Plaintiff atterpts to cure the
violation of the FFA, but does not redress the wrong as the Court directed. Implicit in the Court’s
Cure Order excluding foreclosure fees and costs, is an attempt to place a defendant in same or
similar position that he would have been in had a proper notice been sent.

The Cure Order as interpreted by the Plaintiff puts the defendant in no better position and
gives the Defendant no more rights than Defendant already has under the FFA. The FFA gives a
defendant the ability to reinstate by remitting all missed payments including principal, interest,
taxes, insurance with foreclosure fees and costs. Therefore, to be given the opportunity to
reinstate without court costs and attorneys fees represents a remedy without substance and
therefore Plaintiff’s interpretation is unreasonable. The only interpretation of the Cure Order that
is appropriate requires the Plaintiff to allow a defendant to reinstate without any foreclosure fees
or costs — the position the Defendant would be in had no foreclosure commenced. Otherwise, the
Court’s order is not a remedy, but compensates the defendant by giving a defendant a right
he/she already has in the absence of the Cure Order

The Plaintiff’s failure to exclude the foreclosure fees and costs is a blatant disregard for
the court’s order and there is no excuse for Plaintiff’s failure to appropriately calculate the
reinstatement charges in the NOL' Accordingly, Plaintiff should be responsible for Defendant’s

attorneys fees and costs in enforcing the Cure Order.

! As the Third Circuit recognized in Marshak v. Treadwell, 595 F.3d 478, 485 (3™ Cir. 2009), in order to establish
contempt, a party must show by “clear and convincing” evidence three elements (1) that a valid order of the court
existed; {2) that the defendants had knowledge of the order; and {3) that the defendants disobeyed the ordez.”
Moreover, “failure to obey a court judgment is an indirect contemipt.” Harley-Davidson, Ine, v. Morris, 19 F.3d 142,
146 ( 3™ Cir. 1994){citing Interdynamics, Inc. v. Firma Wolf, 653 F.2d 93, 97 (3™ Cir. 1981 )(emphasis added).
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In addition, the Plaintiff is possession of $145,000 for the claim and $5,000
reimbursement for the Homeowner’s out-of-pocket expenses for demolition. Despite being in
possession of these funds, the Homeowner was not given any credit on the amount due. In
addition, in the context of the foreclosure, the Plaintiff is not aware of the funds. Domingues
Cert., Exhibit C.

The calculation of the reinstatement amount in the NOI provided to the Defendant
specifically includes foreclosure fees and costs in direct contradiction to the court’s order and
fails to give the appropriate credit for the insurance funds in Plaintiff’s possession for two and
half years. In addition, the Defendant is entitled to a return of the out-of-pocket expenses for
demolition that were reimbursed by State Farm that are currently being held by PHH. Thereby,
Defendant requests a stay of foreclosure, re-service of the NOI without foreclosure fees and
costs, a return of the reimbursed out-of-pocket costs to the Defendant that are being held by the

Plaintiff, attorneys fees and costs, and other such relief the court deems just and appropriate.

Cabanillas & Associates, P.C.
Attorneys for Defendant Julia Domingues

.P’KL

5 E :
By: '}i,&..a,ﬁ i é(_%f:‘f-»{f:";%? :if’.’:-ﬁa.
" Jenée K. Cigbarelli, Esq.

Dated: June 4, 2013
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CABANILILAS & ASSOCIATES, P.C.

A New York Professional Corporation

245 Main Street - Suite 210

White Plains, New York 10601

(914} 385-0292

Attorneys for Defendant Julie Domingues
X

SUPERIOR COURT OF NEW JERSEY
IN RE APPLICATION BY PHH CHANCERY DIVISION

MORTGAGE CORPORATIONTO | MERCER COUNTY

ISSUE CORRECTED NOTICES OF | DOCKET NO. F-7924-13

INTENT TO FORECLOSE ON
BEHALF OF IDENTIFIED CIVIL ACTION
FORECLOSURE PLAINTIFFS IN
UNCONTESTED CASES CERTIFICATION OF COUNSEL
X

I, Jenée K. Cicearelli, Esq. does certify and say:

1. I am an attorney at law of the State of New Jersey with the law firm of Cabanillas &
Associates, P.C., attorneys for defendant Julie Domingues (“Defendant”). As such, I am familiar with

the facts contained herein.

2. Attached hereto as Exhibit 1 is a true and correct copy of the curative NOI sent to Julie
and Jose Domingues.
3. Attached hereto as Exhibit 2 is a true and correct copy of Defendant’s OSC package

including the April 5, 2013 order.
I hereby certify that the foregoing statements by me are true. I am aware that if any of the

foregoing statements by me are willfully false, I am subject to punishment.

- .y{a’ o 4 s
M AT 4 % {ng'a“,g}\ &jk-f‘,{c/a,
Jenée K. a.,:iccarelli, Esq.

Dated: June 5, 2013
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‘ * o 44 Tel 800-449-8767
2001 Bishops Gate Bivd Fax 856-917-8300
Mt Leurel, NJ
APRIL 26, 2013 .
JULIA DOMINGUES / o
KN_ORTH HALEDON NJ 07508 M
|
Losn Nuinber: 0033946008 1 : .
Property Address: 173 BALLENTINEDR<Z". ...
NORTH HALEDON Ni 7508

LI .

NOTFICE OF DEFAULY AND INTENTION TO FORECLOSE
Dear:

This letter is formal notice by PHH Mortgage Corporation (lierein ag “PHI™), the Servicer on bebalf of PHH
MORTGAGE CORPORATION, the Creditor to whom the debt is owed, that you are in default under the
terms of the documents creating ard securing your Loan described above, including the Note and Deed of
Trust/Mortgage/Security Deed (“Security Instrument™), for failure to pay the amounts due,

The loan is due for NOVEMBER 1, 2008 and subsequent payments, plus iate cherges, fees and costs, As of
today, the total delinguency and reinstatement amount is $173,038.72, which consists of the following:

Mext Payment Due Date: NOVEMBER 1, 2008

Total Monthly Payments Due: $170,173.66
52@ $3,153.24
2@ %3,102.59

Late Charges: $3,865.06

Other Charges: Other Fees; $0.0¢

Unecollected NSF Fees: $0.00

Unapplied Balance: $0.00

TOTAL YOU MUST PAY TO CURE DEFAULT: $173,038.72

H is possible that after puyment of the amounts detailed above there may be other fees still due and
owing, Including but not limited to other fees, escrow advances or corporate advances that PHH paid
on your behalf or advanced to your aceount.

RIGHT TO CURE DEFAULT

You may cure your default by paying the aforesaid amount by so that it is received at the following address
on ar before May 26, 2013.

¥ ou must also pay auy other scheduled installments and late charges wihich become due after the date of this
letter, Please contact 8 PHH representative at (300) 330-0423 to determine the exasct amount due and to
arrange for payment.

Please mclude your losn number and property address with vour payment and send to:

NC232
Pnge i ol'8 SERACITINGHLZRTAS



PHH Mortgage Corporation

Attention: Cash Management Department
2001 Bishops Gate Bivd

Mail Stop SV 18

Mount Laurel, NJ 08054

Feilure to cure the defauit on or before May 26, 2013, may result i acceleration of the suns secured by the
Security Instrument, foreclosure by judicial proceeding and sale of the property. If the mortgnge is
foreclosed, the mortgaged property will be sold by the sheriff or Court appointed official to pay off the
mortgaged debt, Once we begin foreclosure proceedings, you shall still have the right at any time, up to the
entry of final judgment or the entry by the court of an order of redemption, to cure the defauit, decelerate and
reinstate your loan. 'You may do this by making a payment of all sumns due necessary o bring the loan current
including late or other charges that are due such ss all court costs and attorney’s fees in the smount which
shall not exceed the amount permitted under the Rules Governing the Courts of the State of New Jersey. You
must also perform any other obligations required under the note and security instrument,

At any time after default, you may transfer your property to another person (assumption) and that person may
have the right to cure the default, if the mortgage documents alfow.

RIGHT TO SEEK LEGAIL COUNSEL

You are hereby advised to seek legal advice from an attorney of your own choosing concemning your rights
under the mortgage documents and the Fair Foreclosure Act, If you are unable to pay for an attorney, call a
legal service office. An individual non-gligible for free legel assistance may obtain a referrsl to an attorney by
calling the New Jersey Ber Association or the LAWYER REFERRAL SERVICE for the county in which the
property is located. A Hist of legal service offices is atinched,

POSSIBLE FINANCIAL ASSISTANCE

You are hercby advised that thero may be finencial assistance available to help you cure your default through
programs operated by the State, Federnl and numerous non-profit organizations, as identified by the New
Jersey State Commissioner of Banking whose telephone nunber is 1-609-282.7272 or the Consumer Hotlise
at 1-300-446-7467. Annexed hereto is a Hst of such Financial Assistance Agencies which may help you,

Attention Servicemembers and dependents: Servicemembers on “active duty” or “active service,” or a spouse
or dependent of such a servicemember may be entitled to certain legal protections and debt relief pursuant to the
Servicemembers Clvil Relief Act (50 USC App. §§ 501-597b) (SCRA) ) regarding the servicemember's
interest rate and the risk of foreclosure. Servicemembers and dependents with questions about the SCRA should
contact their unit's Judge Advocate, or their installation’s Legnl Assistance Officer. SCRA and ceriain state
laws provide important protections for you, including prohibiting foreclosure under most circumstances. If
you are currently in the military service, or have been within the last twelve (12) months, AND joined after
signing the Note and Security Instrument now in default, please notify PHH immediately. When confacting
PHH as to your military service, you must provide positive proof as to your military status. Homeowner
counseling is also available at agencies such as Military OneSource hvww,militarvonesource. mil/: 1-

800-342-9647) and Armed Forces Legal Assistance (hitp://legalassistance. lav af nilicontent/locator.php),
and through HUD-certified housing counselors (http vy hud.govioffices/hsg/sfhvheo/es.cfm).  You can

also contact us toli-free at (800) 330-0423 if you have questions about your rights under SCRA.

PHH MORTGAGE CORPORATION 1S A DEBT COLLECTOR AND THIS IS AN ATTEMPT TO COLLECT A
DEBT. ANY INFORMATION OBTAINED MAY BE USED FOR THAT PURPOSE. TO THE EXTENT YOUR
OBLIGATION HAS BEEN DISCHARGED OR IS SUBJECT TO THE AUTOMATIC STAY IN A BANKRUPTCY
PROCEEDING, THIS NOTICE IS FOR INFORMATIONAL PURPOSES ONLY AND DOES NOT CONSTITUTE A
DEMAND FOR PAYMENT OR AN ATTEMPT TO COLLECT AN INDEBTEDNESS AS YOUR PERSONAL
OBLIGATION, IF ¥YOU ARE REPRESENTED BY AN ATTORNEY, PLEASE PROVIDE US WITH THE
ATTORNEY'S NAME, ADDRESS AND TELEPHONE NUMBER,

XC252-
Page2 of 8



IF YOU DISAGREE THAT DEFAULT OCCURRED

If you disagree with the assertion that a default has cecurred or the correctness of the calculation of the
amount required to cure the default, you may contact our Collections Department at (300} -330-0423, Monday
through Friday 8:30 AM to 8:30 PM EST.

If you are experioncing financial difficulty, you should know that there are several options available to you
that may help you keep your home. You may contact a government approved housing counseling agency
which provides free or low-cost housing connseling. You should consider contacting one of these agencies
immediately, These agencies specialize in helping homeowners wlo are facing financial difficulty, Housing
counselors can help you assess yowr financial condition and work with us to explore the possibility of
modifying your-loen, establishing an easier payment plan for you, or even working out a period of loan
forbearance. For your benefit and assistance, there are government approved homeownership counseling
agencies designed to help hameowners avoid losing their homes, To obtain a fist of approved counseling

agencies, please call (800) 569-4287 or visit ittp://wwv.hud, gov/offices/hsg/sflice/hes.cfm.

You may be eligible for assistance from the Homeownership Preservation Foundation or other foreclosure
counseling agency. You may call the following toll-free number to request assistance from the
Homeownership Preservation Foundation: (888) 995-HOPE (4673). If you wish, you may also contact us
directly at (800) 336-0423 and ask 1o discuss possible opticns,

This matter is very important. Please give it your inunediate attention,
Sincerely,

PHH Mortgage Services
2001 Bishops Gate Bivd
Mit. Laurel, NJ 08054

PHH MORTGAGE CORPORATION IS A DEBT COLLECTOR AND THIS IS AN ATTEMPT TO COLLECT A
DEBT. ANY INFORMATION OBTAINED MAY BE USED FOR THAT PURPOSE. TO THE EXTENT YOUR
OBLIGATION HAS BEEN DISCHARGED OR I8 SUBJECT TO THE AUTOMATIC STAY IN A BANKRUPTCY
PROCEEDING, THIS NOTICE IS FOR INFORMATIONAL PURPOSES ONLY AND DOES NOT CONSTITUTE A
DEMAND FOR PAYMENT OR AN ATTEMPT TO COLLECT AN INDEBTEDNESS AS YOUR PERSONAL
OBLIGATION. IF YOU ARE REPRESENTED BY AN ATTORNEY PLEASE PROVIDE US WITH THE
ATTORNEY'S NAME, ADDRESS AND TELEPHONE NUMBER.

RO
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NOTICE REQUIRED BY THE
FAIR DEBT COLLECTION PRACTICES ACT
15 U.8.C. SECTION 1601 AS AMENDED

The principal balance due on the debt, as of the date of this letter is $ 387,315.94

i.  This amount does not include any interest, other charges, foreclosure or bankruptey fees and costs
which have been, or may be, incurred in the future,

2. The debt referted to in the proceeding Notice of Intention to Foreclose evidenced by the copy of the
Mortgage and Note, will be assumed valid by the creditor, unless debtors, within thirty (30) days sfter
the receipt of this Notice, disputes, in writing, the validity of the debt or some portion thereof.

3. If the debtor notifies the creditor, in writing, within thirty (30) days of the receipt of this Notice, that
the debt, or any portion thereof, is disputed, the creditor will obtain verification of the debt and a copy
of the verification will be mailed to the debtor by the creditor,

4. 1f the creditor, specified in the proceeding Notice of Intention fo Foreclose, is not the original
creditor, and if the debtor makes 2 written request to the creditor within thitty (30) days from the
receipt of the Notice, the name and address of the original creditor will be mailed to the debtor by the
ereditor.,

5. Written requests should be addressed to:

PHH Mortgage Corporntion
2001 Bishops Gate Blvd
Moun! Laurel, NJ 08054

Please refer to our file nomber: 0033946005

PHH MORTGAGE CORPORATION IS A DEBT COLLECTOR AND THIS 18 AN ATTEMPT TO COLLECT A
DEBT. ANY INFORMATION OBTAINED MAY BE USED FOR THAT PURPOSE. TO THE EXTENT YOUR
OBLIGATION HAS BEEN DISCHARGED OR IS SUBJECT TO THE AUTOMATIC STAY IN A BANKRUPTCY
PROCEEDING, THIS NOTICE IS FOR INFORMATIONAL PURPOSES ONLY AND DOES NOT CONSTITUTE A
DEMAND FOR PAYMENT OR AN ATTEMPT TO COLLECT AN INDEBTEDNESS AS YOUR PERSONAL
OBLIGATION. IF YOU ARE REPRESENTED BY AN ATTORNEY, PLEASE PROVIDE US WITH THE
ATTORNEY'S NAME, ADDRESS AND TELEPHONE NUMBER.

AC252-
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PHH Mortgage

2001 Bishops Gate Bivd
Mt Laurel, NJ (8054

AATLANTIC COUNTY BAR ASSOCIATION
1201 Bacharach Bivd,,

Atlantic City, NJ 08401

{808) 3463444’ ch (309} 3468279
E-Mail: g

BERGEN COUNTY BAR ASSOCIATION
15 Bargea Strest,

Hackensack, NJ 07801

{201) 488-0044

intemet: wow.berganbar.ong

BURLINGTON COUNTY BAR ABSOCIATION
45 Grani Stresl
Mount Holly, NJ 08080
E(tms) 261-4882; Faxc {B08) 261-5423
mamat: waw Burdcobar org

CAMDEN COUNTY BAR ASSOGIATION
1040 N. Kings Highway, Sulie 201
Chorry Hifl, NJ 08034

(558} 482-0818; Fmr.(ssaj 482 0829
internel: wyyw.cal hey

CAPE MAY COUNTY BAR ASSOCIATION
9 North, Mein Street
Cape May Court House, NJ 08210
gc'z 483.0313; Fax;(609) 778-1193
-Maf: cmebagcomecast.net

CUMBERLAND COUNTY BAR ABSOCIATION
P.0. Bax 2374

Vinsland, NJ 08362

(858) 895—5580‘ Fax: (555} 896-5568

E‘Ma;! niegacumbn ‘ '''' AL

Intsrnet:

ESSEX COUNTY BAR ASSOCIATION
470 Dr. Martin Luther King Jr. Bivd.
Newark, NJ 67102

{873) 833-8775; (973) 822-4341
Ewmat: infoflgasenhar.com

Irtamet: waw sssexbar.cam

GLOUCESTER COUNTY BAR ASSOGIATION
P.O. Box 338
Woodbury, NJ 080568
{858) 848-4589
Emall: baroficefachant.org
Internet: www, achani.cig

HUDSON COUNTY BAR ASSOCIATION
583 Nawnrk Ava.

Jergay Cly 07306

{201) 798-4708; Fax:(201) 788-1740
Internel: weew hehialaw som

HUNTERDON CCUNTY BAR ASSOCIATION
P.O. Box 573

Annandate, NJ 0BA01

(808) 238-5108; Fax: (m; 238-8118

E-malt

Intarmat: mhm_m

Tel 800-449-8767
Fax 856-217-8300

Log in to MortgageQuestions.cont ~ your servicing website connection.



2001 Bishops Gate Bivd
Mt Laurel, NJ 08054

MERCER COUNTY BAR ASSOCIATION

1245 Whitehorse Marcsviie Rd

Suite 420

Harlfion, NJ 08815

gee) 585-6200; Pax(600) 5858537
-mall: [nfofmercar.com

Internel: waysy.mercerbar.com

MIDOLESEX COUNTY BAR ASSOCIATION
&7 Bayard Stres!

Mew Brunswick, MJ 08901

(732 325-9053 e:d 100

WONMIGUTH BAR ASSOCIATION
Menmouth County Cotnt House
Preshoid, N3 07728

{732) 431-5644; Fax:(732) 431-2843

FORRIS COUNTY BAR ASSOGIATION
28 Schuyier Place

Martiatown, NJ 07260

(973} 287-5082; Fax:{073) 606-0528
Internat: Wy morniscountybar.com

QCEAN COUNTY BAR ABSOCIATION
P.C. Box 361

Toms River, ¥J 08753

(732) 240-3888; Fax: {T32) 240-4007
Intrnat: wavw.oceancountvbarem

PASSAIC DOUNTY BAR ABSOCIATION
404 Grand Streed, 3rd Floos

Patarson, NJ 07605

{0733 3454588

Internet: wyw.pasesichar.om

SALEY COUNTY BAR ASSOCIATION
(8585) 935-8820
Internat: wyw.salemeninivbar.om

SOMERSET COUNTY BAR ASSCCIATION
10 N, Bridge Stroet HCH 325,

Somerviia, NJ DBS78

{B08) BBS-2323; Fax: (B08) 685-0835
Intermat: www.somarseihar com

UNION COUNTY BAR ASSCCIATION
Gourthewon, 1at Floor,

Eltzabathy, NJ 0T207

(808} 3534716, Fax; (HOR) 384-8202
intemat www yclaw.com

WARREN COUNTY BAR ASSOQUIATION
413 Second Streeat

Belvidare, Nt 07823

(808) 347-18348

Emaill: warrencauntybarfvahop co

Tel 800-445-8767
Fax 856-917-8300

Log in to MortgageQuestlons.com — your servicing website connection,



i Tel 800-449-8767
2001 Bishops Gate Bivd
Mt Laurel, NJ 0BOS4 Fax 856-917-8300

Lag in to MortgageQuestions.com --- your servicing website connection.



CONTACT ¥OR LEGAL SERVICES ORGANIZATIONS

LEGAL SERVICES OF NEW JERSEY - statewide program serving all counties

You may apply for free legal services on lins at: WWW, LSNILAW.ORG
or cali the toll free hotline number at: 1-88§-LSNJ-LAW or 1-888-576-5529
or you may conlact the reglonal Logal Services program in the county where you live.

REGIONAL LEGAL SERVICES PROGRAMS-- programs serving particular counties

1. LEGAL SERVICES OF NORTHWEST JERSEY - Serving Morris, Somerset, Hunterdon,
Sussex, und Warren counties

‘Husterdon County Morris County Somerset County

£2 Park Aveme 30 Schuyler Place, 2o0d Floor 34 West Main Street, Suits 301
Flemington, N7 08822 Morristown, NJ 07963 Somervilie, NJ 08876

{908} 782-757T9 {973) 285-6511 (908) 231-0840

Sussex County Warren County

18 Church Street, Suite 120 91 Front Street

Mewton, NI 07860 Belvidere, NJ 07323

{973)383-1400 {008) 475-2010

2. NORTHEAST LEGAL SERVICES — Serving Bergen, Budson and Passale counties

Bergen Connty Offica Hudson County Office Passaic County Office
190 Moore Street 574 Summit Avenue 132 Market Street
Hackensack, N3 07601 Jersey City, NJ 07306 Paterson, NJ 07503
201-487-2166 201-792-6363 973-523-2900
3. ESEEX-NEWARK 1LEGAL SERVICES —serviug Essex Cotnty
5 Comtnercs Street
Newark, NJ 7102
973 £24- 4500
4, CENTRAL JERSY LEGAL SERVICES — Serviug Union, Middlesey, and Mereer counties
Trenton New Branswick
{98 West State Street 317 George Street, Suite 20
Trenton, NI 03608 New Bronswick, NJ 08904
(609} 695-6249 {132) 2497600
Perth Ambay Eleabath
313 State Street, Suite 303 80 Prince Street
Peath Amboy, MY 08861 Elizabeth, NJ 07208
{732) 324-1613 {508) 354-4340
Telephone for the Hearing lmpaired:
{90B) 558-1642

5, OCEAN MONMOUTH LEGAL SERVICES ~ Serving Oceas and Monmouth counties
Meowmonth County: (732) 866-0020 QOeean County: {732) 341-2727

6. SOUTH JERSEY LEGAIL SERVICES - Serving Burlington, Camden, Gloucestar,
Aflantic, Caps May, Cursbheriand, snd Salem comnties

1-B00-496-4570 between 9:00 am and [:00 pm
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JULIA DOMINGUES
173 BALLENTINE DR
NORTH HALEDON NJ 07508

Rer  Inre Application by PHF Morigege Corporation o Issue Corrected Notices
of Intent to Foreclose
Docket Numbes; F-7924-13

Dear Siz/Madam:

PHH Mortgage Corporation (“PHHY) filed the lawsuit teferenced above and is asking the
Superior Court of WNew Jetaey to allow PHH to correct the Notice of Intention to Foreclose that
was served on you before your separate, individual foreclosure case was fled. This request is based
on the case called US. Bawk N.A a Guillawre, 209 NJ. 449 (2012), in which the New Jersey
Supreme Court held that mortgage lenders seeking to foreclose must comply with the New Jersey
Fair Foreclosure Act’s requirement that a Notice of Intent to Foreclose get forth the name and,
address of the lender.

You are not named as & direct party in this lawsuit but this case will affect your
sepacare, pending foreclosure case,

Why You Are Receiving This Letter

You are receiving this letter because yon are the defendant in a sepasste, pending foreclosure
action, and it is believed that the Notice of Intent 1o Foteclose served upon you prior to the
commencement of the foreclosure action did not comply with the requiremnents of the Fair
Foreclosure Act because it did not correctly identify the nate and/or address of the lender.

By the Court’s Order to Show Cause Apil 2, 2013 and in compliance with the Supreme
Coutt’s opinion in U5, Bawnk N.AL v. Guillawms, the Honorable Paul Innes, P.J. Ch., gave permission
to PHH to serve, along with the Order to Show Cause and Verified Complaint, Corrected Notices
of Intent to Foreclose on all defendant mortgagors/parties obligated on the debt in pending
foteclosure actions filed before Febsuary 28, 2012,

Enclosed with this letter is 2 copy of the Order to Show Cause and the Verified Complaint
(without exhibits). The verified complaint lists the following lenders in the following counts of the

verified complaint:

Count 1 - Ameriquest Mortgage Company;
Count 2 - Bank of America, N.A,;

Count 3 - Citibank, N.A.

Count 4 - Deutsche Bank, N.A;

Count 5 - Dollar Bank, FSB;



Count 6 - Ewerbank;

Count 7 - HSBC Bank, USA, N.A;

Count & - ING Bank FSB;

Count 9 - P Morgan Chase;

Count 10~  Land Holding 1.LC;

Count 11-  Merill Lynch Credit Corporation;

Count12-  New York Life Insurance and Annuity Corporation;
Count 13-  PHH Mortgage Corporation;

Count 14~  PNC Back, N.A;

Count 15 -  Sovereign Bank;

Count16-  State Street Bank

Count17-  Sun East FCU

Count18-  The Bank of New York Mellon Trust Company, N.A.
Count19-  TriCo FCU;

Count 20 -  U.B. Bank, N.A,; and

Count21-  United Teletech Financial Credit Union

Count2Z-  Wells Fargo Bank, N.A.

The attechments to the Verified Complaint, which list the fareclosure actions in which the above-
named Jenders ate the plamtiffs, will be made available on the New Jetsey Courts web site at
http://www judiciary.state.njus/. I you are unsure of the docket number for yous foreclosure
actiof, you can access that information on the court’s website on the attached exhibits to the
verified complaint by entering your name into the sutomatic seatch field on the website, If you do
not have access to a computer or have trouble locating that information on the Court's website, you
can contact Shannon Tomasso at PHH ar 866-947-7729 who can assist you with locating the
information about your foreclosure action,

t-'.--c 1 ¥

Also enclosed with this letter is the Corrected Notice of Intent to Foreclose. It allows you
an additional 30 days in which to cure the default without having to pay the plaintiffs court costs
and attorneys’ fees. Italso sers forth important information about yout loan, including information
on how you can cute the default; the consequences of failing ro cure the default; conmet information
for the plaintiff; and information sbout retaining counsel and botrower assistance. If you fail to cure
the default by the date set forth in the corrected Notice of Intent to Foreclose, the foreclosure
action against you will proceed.

If you cannot afford an attorney, you may apply for free legal assistance on-line at
www.lsnjlaw.org or call the Legal Services of New Jersey Statewide Hotline at 1-888-LSNJ-LAW (1-
888-576-5529) or call the Legal Services office in the county whete you live. If you do not have an
sttorney and are not eligible for free legal assistance, you nay obtain a referral to an attorney by
calling one of the Lawyet Referral Services, A directary with contact information for local Legal
Services Offices and Lawyer Referral Services is attached.

If you are represented by an attorney i your foreclosure case, you should notify him or her
that you received these papers, These papers are not being sent directly to your attomey if you have
one.



With the passage of time since the foreclosure action was filed against you, the lender on
yout loan may have changed from the named phintff in the foreclosure action. The cotrected
Notice of Intent to Foreclose lists the rame and address of the current lender on your loan.

Should you have questions with regard to your loan or the corrected Notice of Intent to
Foteclose, please contact Shannon Tomasso at PHH at 877-947-7729, Additional contact
information is provided in the corrected Notice of Intent to Foreclose.

How to File an Objection

You have the right to object to the enclosed Otder to Show Cause (the process by which the
court gave the pluintiff permission to serve the corrected Notce of Intent to Foreclose). To do so,
you must file a written objection under the docket aumber for the Order to Show Cause.

You also have the right to object to the enclosed corrected Notice of Intent to Foreclose,
To do so, you roust file 4 written objection under the docket aumber for the foreclosure action in
Your individual case, which is separate from this case filed by PHF.

For either type of objection, yon must set forth with specificity the basis of the objection,
and file the objection with the Superior Count Clerk’s Office at the following addeess by May 31,
2013,

Superior Coust Clerk’s Office, Foreclosure Processing Services
Attention: Objection to Notice of Intention to Foreclose

P.0. Box 971

Treaton, New Jersey 08625

X'ou must also serve a copy of the objection on the plaintiff's attamey, Diane Bettino, Esquire, Reed
Smith 1P, Princeton Forrestl Village, 136 Main Street, Princeton, New Jersey 08540, and mail 2
copy of the cbjection to Judge Paul Innes, P.J.Ch. Mercer County Courthouse 175 South Broad
Street Trenton, New Jersey 08650.

Your personal appeatance at the Superior Court Clerk’s Office ot your local courthouse will
not qualify as an objection. A telephone call will not protect your rights; you must file your
objection and serve it on the plaintiff’s attomey if you want the court to hest your cbjection to the
relief the plaintiff is seeking. If you file a specific written objection, the case will be sent to a Judge
for resolution. You will be informed by the Judge of the time and place of the hearing on your
objection.

ions ¢ Bl

Should you have questions related to the procedure for filing an objection, please visit the
New Jersey Courts On-Line Self-Help Center at hup:/ /wrww.judiciary. state nj.us/prose/index.htm,
You may also conmet the Supedor Court Clerk’s Office at (609 421-6100, or at
SCCOForeclosuse Mailbox@judiciary.state.njus.



Filed Apr 05, 2013
Paul Innes, P.J.Ch

REED SMITH LLY

Formed in the Staie of Delaware
Disme A, Bettine, Esquire
Princeton Forrestal Village

136 Main Street, Suite 250
Princeton, New Jessey 08540
Tel. (609) 987-0050

Attorneya for PHH Mortgage Corporation

} SUPERIOR COURT OF NEW JERSEY
) CHANCERY DIVISION
IN RE APPLICATION BY PHH y MERCER COUNTY
MORTGAGE CORPORATIONTO )
ISSUE CORRECTED NOTICESOF )} DOCKET NO.: B 7924-13
INTENT TO FORECLOSE ON BEHALF )
OF IDENTIFIED FORECLOSURE 3 CIVIL ACTION
PLAINTIFES IN UNCONTESTED )
CASES ) AMENDED
) ORDER TO SHOW CAUSE
)

)

THIS MATTER being brought before the Court by Reed Smith LLP, sttomeys for PHH
Morigege Corporation (“PHH™), suthorized to act on behaif of Foreclosure Plaintiffy in pending
forcclosure cases in New Jersey, sccking rolief by way of sumnmary action for an Order
permitting PHH to issue corrected Notices of Intent to Foreclose ("NOI™) to the defendant
mortgagor and/or purties obligated on the debt (“Foreclosure Detendants”) in the pending, pre-
judgment, uncontested foreclosure cascs listed on the Exhibits 1 through 22 to the Veriffed
Complaint (*Corrected NOT List™} to (1) include the narce and address of the lender, and (2)
include the list of financial counseling services provided by the Department of Banking and
insurance ("DOBI List™), snd based upon the New Jersey Supreme Court’s decision in US Bank,
N.A. v, Guillaume, 209 N.J. 449 (2012), the impiementing Order of the New Jersey Supreme
Court dated Apxl 4, 2012, and for good canse shown;



1t is on this St day of _ April _+ 2013 ORDERED thut the Foreclosurs
Defendants listed in Exhibits 1 3-10, 12-22 of the complaint may appear before the Superior

Court at tho Mereer County Courthouse, __Trenion , New
Jersey at 10:00 o'clock, onthe  27h  day of _ Jume » 2013 to show ceuse

why judgment should not be entered as foilows:

A.  Allowing PHH to send new Notlces of Infention to Forccloss, giving
the borrower(s) a2 least thirty days from the date the leiter is mailed to
cure the default on the mortgege without having to pay Jegal fees or
coats; and

B.  Granting such relief as the court deems equitable and just.
IT IS FURTHER ORDERED thet:

1. Plaintiff shall serve a copy of this Order to Show Cause and Verified Complaint (without
exhihits) upon all individuals obligated on the Note secured by a Mortgage on residential
property that s the borowes’s, or their immediate family’s principal residence. Service
shall be effectuated by certified mail, return receipt requested, sirmultancously with
regular mail, addressed to the property address and the last known address (if different) in
Plaintiff"s records,

2 4 copy of this Order to Show Cause and Verified Complaint shall be posted on the
Judiciary Web Page at http://www judiciary.state.njus,

3 A true copy of this order to Shew Causa and Verified Complaint shall bo served upon the
borrowers listed in Exhibits 1 through 22 to the Verified Complaint, by certified mail,



e - et

return receipt requested (or by registered mail, with respect o any bomrowers fisted in

Pxhibit 1 fhrough 22 to the Verified Complaint who reside outside the United States)

simullaneously with regular mail. All other Intercsted partics shall be served by

publication as outlined in this order.

Along with this Order to Show Cause, Plaintiff may serve the corrective Notice of

Intention to Foreclose allowing the borrower at least thirty days to cure the defhuit on the

subject Mortgage without baving to pay attomeys” fres or costs.

a.

For any borrower in an sctive bankrupicy case where the prwismm of the
automatic stay are still in piace, Plaintiff mey serve a copy of this Order to Show
Cause and Vesified Complaint but may choose to delay serving a corrective
Notiee of Intention to Forsclose until such time that the stay is vacated, if it
believes that doing so will violaie the automatic stay.

If the court granis final reliel on the return date of this Order to Show Cause and
Plaintiff has not already sent & corrective Notice of Intemtion to Foreclose,
Plaintiff shall serve the comective Notice of Intention to Foreclose once the
provisions of the automatic stay in the bankruptcy case are no Jonger in place. In
the slternative, Plaintiff may apply to the United States Bankroptey Court for
relief from the provisions of the autoratic stay to effectuate service of the
corrective Notice of Intention 10 Fareslose pursnant to this Order.

In the event that Plaintiff does not serve a correclive Notice of Intention to
Foreclose with this Owder to Show Cause, Plalntiff may not proceed with 2
foreclosture action until such Notice of Intention is served as authorized by this

Court’s Order.,



4 If Plaintiff believes that service of this application wilf be e violation of the
provisions of the autornatic stay, once the stay is vacated, Plaintiff may file 2
motion with the Chancery Judge in the vicinege where their property lies
requesting permission to send the comective NOI.  Plaintiff shall not be required
to file 2 new Order 1o Show Cause for cases currently in bankruptey.

Plaintiff shall publish the legal notice of this action at least two days pror to

May 10 , 2013 in the following papers:
8  TheStarLedger
b The Bergen Record
<. The Presg of Atlantic City
g The Courier Post

The Court will oply entertain objections 1o the process oullined in the Supreme Court’s
April 4, 2012 Order. Any party who wishes to object to the process shall filo the
objection under the docket number for this Order to Show Canse, in writlng, with the:

Clerk of the Superior Court

Foreclosure Processing Services

Atta; Objections 1o Notice of Intention to Foreclose
25 Market Swreet

£.0. Box 971

Trenton, New Jersey 0862530971

A copy of the objection to the Order to Show Cause must also be sent to:

Hon. Paul Iunes, P.J. Ch.
Mercer County Courthonse
South Broad Street
" Trenion, New Jersey 08650
A copy of the objection to the Order 1o Show Cause must also be served npon the

attomey for the Plaintiff at:



19,

11.

Diane A. Bettino, Esg,

Reed Smith LLP

Princeton Forrestal Village
136 Main Street, Suite 250
Princeton, New Jersey 08540

Objections to this Order to Show Cause must state with specificity the basis for the

objection and must be filed no later than _May 31,2013 .

Ta the event a timely objection is not filed, the matter may proceed to judgment in
accordance with the Rules of Court.

Any objection in regerd to a specific corrective Notice of Intention in a specifie
foreclosure case must be filed in wriling emder the docket number of the individual
foreclosure action, NOT this Order to Shew Cause. Any objection must state the basis
for the objection with specificity and be filed and served as set forth in Peragraph 6
above. Objections to a specific NOI will be referred to the Chancery Judge in the
vicinage in which the property Hes for resolation.

Paxties in interest are heveby advised that a telopbone call 1o the Plaintiff, to the Plaintiff’s
attorney, to the Superior Cowt Clerk’s Office, or to the Court, will not protect your
rights, vou must file and sexve your written objection as outlined in this Order.

If you cannot afford an etomey, you may call the Legal Services office in the county in
which you live. If you do not have an attomey or are not eligible for free lepal assistance
through the Legal Services office (or such office does not provide services for this
particular type of proceeding), you may obtain a referral to an atomey by calling one of
the Lawyer Referral Services.

In the event no party in interest files and scrves a timely objection to this Order to Show

Cause, as provided for above, then the application may be decided by the Court on the

<.
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13,

14,

15.

18.

17

date this matter is scheduled to be heard, provided that the Plaintiff has filed & proof of
serviee and a proposed form of judgment e required by this Order to Show Cause.
In the evert a written objection to this Order lo Show Cause is fled, Plaintiff’s written

reply brief shall be filed and served by Juwe 14, 2033 . A copy of the reply, if any,

shall be served upon the Clerk of Superior Court, with & courtesy copy directly to the
Honorable Paul Innes , PJ. Ch. Plalntiff is only required to serve lts response

upon amy party or parties who have filed written objections to this Order to Show Cansea,
Plaintiff shall submit to the court an originel and two copics of a proposed form of
judgment addressing the refief sought on the dute this matter is scheduled fo be hesrd no
later than 10 days bofore the date this matter is scheduled 10 be heard,

The Plaintiff shall file proof of service of the Verified Complsing, this Onder to Show
Cauge and all supporting documents with the Cletk of Superfor Court no Ister then nins
{9} days belore the return date of this matter.

The court will entertain argument, but not testimony, on i retum data of the Order to

Show Cause, unless the court advised to the contrary no later than ___ 10 __days  before

the return date.,

The cour dismisses witheut prejudice Counts 2 and 11 of the complalnt sald counis 1o be refiled
before Judge Margaret McVelgh, P.J. Ch.

This Order amends the Onder to Show Cause signed and fed on Apil 2, 2013,

Cooedblhr

FAUL INNES, P.J. CH
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REED SMITHLLP

Formed in the State of Delaware
Diane A. Bettino, Bsquire
Princeton Forreatal Village

136 Main Street, Suits 250
Princeton, New Jersey 08540
Tel, (609) 987-0050

Atlorneys for FHH Mortgage Corparation
} SUPERIOR COURT 07 NEW JERSEY
) CHANCERY DIVISION
IN RE APPLICATION BY PHIL ) COUNEY. g
MORTGAGE CORPORATION TO ' - 07924-13
ISSUE CORRECTEDNOTICES OF ) DOCKET NO.: F-
INTENT TO PORECLOSE ON BEHALF )
OF IDENTIFIED FORECLOSURE 3 CIVIL ACTTON
PLAINTIFFS IN UNCONTESTED )
CASES }
)} VERIFIED COMPLAINT IN SUPPORT
) OF SUMMARY ACTION
)

PHH Mortgage Corporation (“PHHE"), suthorized to act on behalf of the Foreclosure
Plaintiffs in pending, pre-judgment uncontested foreclosure actions, brings this sction pursuant
o the April 4, 2012, Otder of the New Jersey Supreme Court (the "April 4% Order™), that was
entered following the Cowt's decislon in U.S. Benk, N.A, v. Guillaume, 209 N.J, 445 {2012,
("Guiliaume"). PHH respoctfully states as follows:

1. PHH is % corporation of the State of New Jorsey.

2 PHH services mortgage loans for residentia) praperties in New Jersey.

1. When PHH is the servicer of a loan, it underiakes payment collection, foss
mitlgation (modifications, short sales, deeds in licu} and collestion efforts, inchuding foreclosurs,
with respect to & mortgage loan. If & loan is owned by smother emity, PHH undertakes these
ufforts in sccondance with the contracts that govern its relgtionship with the owner of the loan as



well as the Joan documents, Rules of Court and any epplicable faws. As the entity collecting and
processing payments, PHH has the information retevant to the payments, escrows paid, amousts
due and whether a loan i3 In default ond by how much. This information Is meintained on PEI'a
systems of record, In cases in which PHH ls ouly the servicer (and not also the lender), the
lender is not likely to buve possession of the relevant serviclng information, 08 wes resognized
by the Supreme Court when it revised the Court Rules governing foreclomwes st R, 4:64-1 and R,
4:64-2 in June, 2011, PEH makes this applestion to the Court pursuant to the authority granted
1o PHH ag the servicing agent of Foreclosure Plaintiffs in pending foreelosure cases,

4, ‘The jdentities of the Foreelosure Plaintiffs in the foreolosure cases for which PHH
is sesking to issue corrected Nofices of Intent are identified alphabetically in the Counts §
through 22, Attached as Exhibits { through 22 to each of those Counts are the cuzrent Jists of tha
pending, uncontested foreclosurs cases thet require correoted NOTs (collectively refemred to
liereafier as the “Cotrected NOI List™),

5. One of the dutfes of a servicer on & defaulted mortgage lom in New Jersey isto
prepars and serve the Notice of Intext to Foreclose ("NOI™), In eccordance with the applicable
contracts and ss required by NJ.S.A, 2A:50-56 of the Fair Foreclosurs Act, The NOI is
prepared based on current loan Information held by PHE aod inmoludes, among other data
¢lements, infoomation aboot the amount thet Is required o reinstate the losn and the date by
which reinstatement mast ocear.

6. On Pebruary 27, 2012, the Supreme Court decided Guilimume and held that the
Fair Foreclosure Act requires sirict adherence o the notloe requirements sot forth in N.JLS.A.
2A:50-56(c) for all NOIs. The Comt flrther held thet 3 cowrt adjudicating a foreclosure aotion in
which the strict requircments of N.LS.A. 24:50-56 were not followed has fhe disoretion to

-



choose the approprate remedy, pexmitting a cure of the deficlomt NOI, or imposing such othes
remedy ns may be approprisie to the specific case,

7. Pollowing its decision in Guillaume, the Court entered the April 4% Order which
authorizes the Hon. Margoret Mary MoVeigh, P.J.Ch., Passaic Vicinage, and the Hon. Peul
Innes, PJ.Ch., Mercer Vicinage, to entertain summary sctions by Oxders 1o Show Canso as 1o
why Plaintiffs in any uncontested residential mortgage foreclosure actions filed on or before
February 27, 2012, in which final judgment has not been entered, who cevged NOTs io be served
that are defioient under the Fair Foreclosure Aot, NJ.S.A. 2A:50-36, should not be allowed to
serve cosrecied NOIs on defendant/mortgagors and/or partics obligated on the debt {the
“Poreclosure Defendonts™).

8. The April 4'" Ovder further states that any correcled NOI must be scoompanied by
a Totter to tho Foreclosure Defendants sefling forth the reasons why the corrected NOJ ia being
served, the procedure 1o follow in the event a Foreclosure Defendant svishes o object fo the NOI,
the name of a porscn to contact with eny questions, and thet the recsipt of the coreoted NOI
allows Fereclosure Defandants 30 days in which to objest or to cure the default,

9 FHH reviewed its pending forcclosure cases with its counsel to idoniify those
foreciosure cases which will require & corrected NOI sad has recognized that there are two
probiema with the previously served NOIs ~ (1) the filure to Include the name and address of
the lender, and (2) the failare to include the list of financial connseling services provided by the
Department of Banking and Insurance (“DOBY List™).

10, The Corrected NOT List attached as Exhibits | through 22 includes the portfolio
of loans that are pre-judgment, uncontested foreclosures that PHH i servicing and in which
deficient NOIs were served by PHH. Specifically, as directed by the Supreme Court in



Guillaume and the Apel 4, 2012 Order, the Corected NOI List inoludes a listing ofs

= foreclosures that were filed on or before Pebruary 27, 2012 and which
PHH is servicing the Inans und acting as agent for a Foreclosure Plaintiff,

b. in which final judgment bas not been entered, and

5. in which PHH is secking leave (o file a cotrected NOI to (1) include

the identity of the lendder nnd the lender’s address and (2) attach the
DOBIT List.

11.  The Cm_ctm NOI List also ideatifies (1) the nme of the lender on each ioan
which is listed ag the Plaintifl in the foreclosure action, (2) the name of the first named
Foreclosure Defendant, (3) the foreclosure docket number and, (4) the vicinage.! While PHH is
rot the Plaintff in each of the forecloaure actions, it is the servicer of cach such loan, mainiaing
' the records for each such loan, and is responsible for matling the corrected NOI pursuant to the
relevant contracts with the Poreclosure Pluintiffa,

12.  To comply with the April 4% Order, atiached as Exhibit "A" to the Verified
Complaint iz the proposed form of letier ("Explanatory Letter™) thet PHH intends to send to cach
Foreclomure Defendent. As instructed by the Supreme Court in the April 4™ Order, the proposed
form of Explanatory Letier:

a. explains the reason why the corrected NOI is being sesved,

b, the procedure to follow in the event a Porecloswre Defendant wishes
. to object to the NOI,

¢ identifies the individual(s) a Foreclosure Defondant should comtact with
any questions, and

' Bevause considerable time has passed since NOJs were originally sent in the foreclosurs
actions, the Foreclosuro Plaintiff initially identified in the caption may not be the current correct
ontity that will be listed in the corrected NOL For sake of olarity, the corrected NOT will ist the
cutrent lender and lender’s address and PHH will require thet foreclosure counsel take
appropriate steps to change the plaintlffin aifected foreclosure actians where required.

4



d. ativiees the Foreclosure Dofondant of the right to object o the eorrected
NOT 58 well as the right to cure the default withia 30 days of the date
of the corrected NOL
The corrected NOIs will exclude attomeys’ foes and costs inowrred In the pending foreciosure
cases.

13, Attached as Exhibit "B (o the Verified Complaint ix the proposed form of
corrected NOTF which PHH will send to each of the Foreclosure Defendants identified on the
Corected NOI List. Each Foreclosure Defendant will be served with a corrested NOI that
includes, infer alla, the Informstion specific to their mortgage loan, their defuult, the
Jender/holder’s namo and address and the amount to reinstate, as provided for in the Order fo
Show Canse.

COUNT 1 ~ AMERIQUEST MORTGAGE

}4.  PHH sorvices residontial mostgage loans in New Jersey for the former Ameriquest
Mortgage and some of its affifisies pursuant to an agresmsnt between the parties.

15.  Attechod as Bxhibit 1 is & list of the pending, wncontested Brreciosures in New
Jersey that are buing serviced by PHH for Ameriquest Mortgage and in which PHH previously
served a NOI that did not include the name and address of the lender and/or the DOBI List,

COUNT 2 - BANK OF AMERICA, N.A.

16,  PHH services residentisl mortgege loans in New Jersey for Bank of Amesica,
N.A. and some of its affiliates pursuant to an agreement betwean the parties,

17.  Atiached as Exhibit 2 is a Hst of the pending, uncontested foreclosures in New
Jersey that are being sarviced by PHH for Bank of Americs, N.A. und in which PHH previously
served a NOI that did not include the neme and address of the londer and/or the DOBI List,

i



COUNT 3 - CiTIBANK, N.A.

18.  PHH services residential mortgage loans in New Jersey for CitiBank, N.A. and
some of its affilintes pursusnt to an agreement betweon the pardics,

19, Autached as Bxhibit 3 is a list of the pending, uncontested foreclosures in New
Jersey that are being servicad by PHH for CitiRank, N.A. and in which PHH previousty served a
NOI thet did not includs the name and address of the lender aad/or the DORI List.

COUNT 4 - DEUTSCHE BANK, N.A,

20.  PHH servicew vesidential mortgage loans in New Jersey for Deatsche Bank, N.A.
and some of its affiliates pursusnt to an agreement between the parties,

21, Attached as Exhibit 4 is & Hst of the pending, uncontested foreclomuwes in New
Jersey thot are being serviced by PHH for Deutsche Bank, N.A. and in which PHH previously-
served s NOI that did not include the nawe and address of the lender and/or the DOBI Lisi,

COUNT 5-DOLLAR BANK, FSB

22.  PHH services residential mortgage loans in New Jemey for Dollar Bunk, FSB and
some of its affiliates pursumnt to an sgreement between the parties.

23, Attgched as Bxhibit 5 is a lst of the pending, uncontested foreclosures in Naw
Jersey that are being serviced by PHH for Doller Bank, FSB and in which PHH previously
served a NOI that did not include the name and address of the Jender andfor the DOBI List,

COUNT 6 - EVERBANK

24,  PHH services residential morigage Joans in New Jersey for Bverbank and some of
its atftlintes pursuent to an sgresment between the parties,

25.  Attached as Exhibit 6 is a list of the pending, uncontested foreclosures in New
Jessay that are being serviced by PHH for Bverbank and in which PHH previously served a NO&



that did not include the reme and sddress of the fender and/or the DOBI List,
COUNT 7~ HSBC BANK, USA, N.A.

26. PHH services residential mortgage loans in New Jersey for HSBC Bank, USA,
‘N.A. and somo of its affilistea pursuant to an agreement between the parties.

27.  Attached as Exhibit 8 is a list of the pending, ynoontested foraglosnres In New
Jersty that aro being serviced by FHH for HSBC Bank, USA, N.A. and in which PHH previously
served a NOI that did not inchude the nane and address of the lender and/or shie DOBI List.

COUNT 8~ ING BANK, FSB

29.  PHH services residential mortgape loans in New Jemoy for ING Bank, FEB and
sume of its affillates pursuant 1o an agreement between the parties.

30.  Attached sa Exhibit 8 is n list of the peading, uncontested foreclosures in New
Jersey thét erv being serviced by PHE for INQ Bank, FSB and in which PHH previously served
s NOI thet did not include the name and address of the lender end/or (he DOBY List,

COUNT 2 - JP MORGAN CHASE

31,  PHH services residential morigage loans in New Jersey for J® Morgan Chaso und
some of its affilistes pursuent to an agreement between the parties.

32, Attached s Exhibit 9 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by PHH for JP Morgan Chese and In which PHH previonaly served
& NOI that did not include the name and address of the lender and/or the DOBJ List,

COUNT 10 - LAND HOLDING, LLC

33.  PHH servives residential mortgage loans in New Jersoy for Land Holding, LLC
and some of its affiliates pursuant 1o an agreement between the parties,

34.  Anached as Exhibit 10 is a list of the ponding, uncontasted foreclosures in Naw
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Jersey that ure being serviced by FHH for Land Holding, LLC and In which PHH previpusly
served a NOJ that did not include the name end address of the lender and/or the DOBI List,
COUNT 11 ~ MERRILL LYNCH CREDIT CORPORATION

35.  PHIH services residential mortgage foan in New Jersey for Memill Lynch Credit
Corporation and some if it3 nifilintes puzsuent to an agreement between the partics.

36.  Attached as Exhiblt 1% iu a list of the pending, uncontested foreclosures in New
Jersey thet are being serviced by PHH for Merrill Lynch Credit Corparation and in which PHH
previously served a NOI that did not include the name and address of the lender and/or the DOBI
List,

COUNT 12~ REW YORK L37E INSURANCE AND ANNUITY CORPORATION

37.  PHH services rosidential mortgage lomn in New Jersey for New York Life
Insnrance and Annuity Corporation and some if itz affillates pursoent o sn agreement between
the parties,

38  Attsched zs Exhibit 12 is & Het of the pending, uncontested foreclonures in New
Jersey that are being serviced by PHF for New York Life Insurance snd Annuity Corporation
and in which PHH previonsly served a NOI that did aot inciude the neme and address of the
lender andfor the DOBI List,

COUNT 13 - PITH MORTGAGE CORPORATION

39. PHH is the lender of residential morigage loan in New Jerssy and some if ity
affiliates puesuant o an agreement betveen the parfies,

40.  Auached as Exhibil 13 is a list of the pending, uncomtested foreclosuras in Mew
Jersey thai are boing serviced by PHH in which PHH previously served a NOT thet did not
ingluds tho name and address of the Jender and/or the DOBI List.



COUNT 14 -PNC BANK, N.A.

41.  PHH sexvices roaidential mortgege loans in New Jerssy for PNC Bank, N.A. and
some of its affiliates pursuant to an agreement between the parties,

42.  Attnched ns Exhibit 14 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by PHH for PNC Bank, N.A. and in which PHH previcusly served
a NO{ that did not include the neme and address of the lender and/or the DOBI List.

COUNT 15- SOVEREIGN BANK

43.  PHH services maidential morigage loans in New Jarscy for Soversign Bank and
some of its affiliates pursuant to an agresment between the parties,

44,  Amnched as Exhibit 15 iy a list of the pending, uncontesied foreclosures i New
Jersey that are being serviced by PHH for Sovereign Bank and In which PHH previously served
 NOI that did not include the name and address of the londer and/or the DOB] List.

COUNT 16 STATE STREET BANK

45.  THH services residential mortgags loans in New Jersey for State Street Bank and
some of its afBliates pursuant to an agreement between the parlies,

46.  Attached as Bxhibit 16 is a Het of the pending, uncontested foreclosures in New
Jezsey thal are being serviced by PHH for State Street Bank and in which PHH previgusly served
a NOI that did not include the name and address of the lender and/or the DOB! List,

COUNT 17~ SOUN EAST FCU

47.  PHH services residential mortgage loans in New Jersoy for Sun Eost, FCU and
some of its affilintes pursuant to an agreement between the parties.

48.  Atiached as Exhibit 17 is a list of the pending, uncontested foreclosures in New



Jeryey that ure being serviced by PHH for Sun East, FCU and in which PHH previously served a
NOI that did not include the name and address of the lender and/or the DOBI List,
COUNT 18 - THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A.

49,  PHH services residential moripape loans in The Bank of New York Mellon Trast
Company, N.A. and sorne of its affiliates pursnent to an agreement between the parties,

50.  Attached as Exhibit 18 is & list of the pending, uncontested foreclosures in New
Jersey that aro being serviced by PHIH for The Bank of New York Mellon Trust Company, N.A.
and in which PHH proviously served 8 NOT that did not inchsde the name and address of the
lender and/or the DOBI List,

COUNT 19~ TRI CO, FCU

51.  PHH sexvices residential morigage loans in New Jersey for Tri Co, FCU and some
of its affilintes pursuant to an agreement between the parties.

52.  Anuached as Fxhibit 17 s a list of the pending, uncomtested foreclosures in New
Jersey that are being sevviced by PHH for Tl Co, FCU and in which PHIY previously served 8
NOI that did not inchude the name and address of the lender and/or the DOBI List,

COUNT 26 - US BANK, N.A.

53.  PHH services residential morigage loans in New Jonsy for U,S, Dank, N.A, and

some of {ts affiliates pursuant to an agreement batween the parties.
| 54.  Auached as Exhibit 20 is & list of the pending, uncontested foreclosures in New
Jersey that are being serviced by 1.8, Bank, N.A, and in which PHH previously served a NOI
that did ot include the name and address of the lender.
COUNT 21 - UNITED TELETECH FINANCIAL CREDIT UNION
55. PHH services residential morigage losns in New Jersey for United Teletech

-19-
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Finanoial Credit Union snd some of its affilintes pursnant to an agreetant batween the partisg,

36.  Afiached ns Exhibit 21 is a llst of the pending, uncontested foreclosures in New
Jerssy that are being serviced by U.8, Bank, N.A. and In which PHH previously served a NOT
thet did not inchzde the name and address of the fender,

COUNT 22~ WELLS FARGO BANK, N.A,

43.  PHH services residential mortgage losns in New Jersey for Wells Fargo Bank,
N.A, and some of its affiliates pursusnt to an agreement between the parties.

56.  Adtached as Exhibit 22 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Pargo Bank, NLA, and in which PHH previousiy served a
NOT that did not include the name and address of the lender gnd/or the DOBY List.

WHEREFORE, Plaintiff rospect{fully requasts that this Coort eater an Ordor parmitting
PHH to issue comected NOIs in an omnibus manner 3 permitted o the Aprit 4, 2012 Order to
include the name and address of the lender and include the DORBI List in the pending,
unconiested foreclosure cases Hsted on the Cotrected NGI I,l{ and for such uther and further
relief as this Court dessos just and equitable, 4/

 HESYSMUH LLP f{

ndle

DYan¥ A. Bettino, Esquire

Dated: March 11, 2013
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CERTIFICATION
I vortify pursuant to Rule 4:5-1 that, to the best of ray knowledge, this maiter is not the

subject of any other action pending in any court or of & pending arbitration procgeding, nor is any
other action or arbitration pmceeding conterplated, other than the pending forsclosure actions
on the Comrectnd NOI List atiached hereto und any pending, separate astions inftiated outside of
the uncomtested faroclosure proccedings in whioh Poreclosure Defendants may have raised
cinimy concerning, inter afie, thelr NOIs but which are not at issua in this application. 1 forther
certify that I am onaware of any non-party who should bejulnyﬁ?n this action pursusnt to Rule
4:28 or who Is subjeot to joinder pursuant to 4:29-1(5)}{0@;:9&7 of patentigi Hability to any

party bused on the same transactional facts.

Dated: March 11, 2013

12-



YERIFICATION
STATE OF
COUNTY OF
5 :799’#0‘3 ; ,ﬁ%'} , being duly sworn states
I 1 am m%ﬁzz s - _j ;éf&éﬁ;& for
;%fé’é/ﬁr};ﬂ, the applicant named in the forogoing Vesified Complaint,

2. The allsgstions In the Verifled Complaiut are lrue to the best of my knowledgs

and bellel
3. The Bhibits sitached w the Verified Complaint are tras and correct copies,

gz zf;{‘t,.

Swormn and subscribed bafineme
this /1 Mlay of March 2013

SERRLENNS A ety
L. oy Rp Of Nosw ey
'-mmmmma,ﬁg

13-



CABANILLAS & ASSOCIATES. P.C.
A New York Professional Corporation
245 Main Street - Suite 210
White Plains, New York 10601
(914) 385-0202
Attorneys for Defendant Julie Domingues
e X
: SUPERIOR COURT OF NEW JERSEY
: CHANCERY DIVISION
: MERCER COUNTY
: DOCKET NO. F-7924-13

IN RE APPLICATION BY PHH
MORTGAGE CORPORATION TO ISSUE

CORRECTED NOTICES OF INTENT TO CIVIL ACTION
FORECLOSE ON BEHALF OF :
IDENTIFIED FORECLOSURE OBJECTION TO PLAINTIFE’S

PLAINTIFFS IN UNCONTESTED CASES  CORRECTIVE NOTICE OF INTENT TO
FORECLOSE WITH REQUEST FOR
ATTORNEY’S FEES AND COSTS

TO:  Superior Court Clerk’s Office
Foreclosure Processing Services
25 Market Street
P.O. Box 971
Trenton, NJ (8625

Paul Innes, P.J.Ch,

Mercer County Courthouse
175 South Broad Street
Trenton, NJ 08650

Reed Smith LLP

Diane A. Bettino, Esq.

136 Main Street, Suite 250
Princeton, NJ 08540

PLEASE TAKE NOTICE THAT on Thursday, June 27, 2013 at 10:00 am. or as soon

thereafter as counsel can be heard, the undersigned attorneys for defendant Julie Domigues shall,

pursuant to R.4:6-2, move the Superior Count of New Jarsey, Mercer County, Chancery Division, 175
South Broad Street, Trenton, New Jersey 08650, before the Honorable Paul Innes, P.J.Ch. for an order

{00305152 /1} 1



directing a stay of the foreclosure, revision and re-service of the notice of intention to foreclose, a return

of the reimbursed 0ut~of-pbcket costs to the Defendant that are being held by the Plaintiff, attorneys fees

and costs, and other such relief the court deems just and appropriate.

Dated: June 4,2013

{00305152 /1}

Cabanillas & Associates, P.C.
Attorneys for Julie Domingues

BY: 3. it b £ L85 d
" Jenee K. Cicearelli, Esq,



CABANILLAS & ASSOCIATES. P.C.

A New York Professional Corporation

245 Main Street - Suite 210

White Plains, New York 10601

{914) 385-0292

Attorneys for Defendant Julie and Jose Domingues

X

: SUPERIOR COURT OF NEW JERSEY
: CHANCERY DIVISION

: MERCER COUNTY

: DOCKET NO. F-7924-13

IN RE APPLICATION BY PHH

MORTGAGE CORPORATION TO ISSUE

CORRECTED NOTICES OF INTENT TO CIVIL ACTION
FORECLOSE ON BEHALF OF :
IDENTIFIED FORECLOSURE OBJECTION TO PLAINTIFE’S

PLAINTIFFS IN UNCONTESTED CASES CORRECTIVE NOTICE OF INTENT TO

FORECLOSE WITH REQUEST FOR
ATTORNEY’S FEES AND COSTS

X

Julie Domingues, a defendant in this action, being duly sworn, hereby certifies:

1

| am a defendant in this action. | own the subject mortgaged premises located at 177
Ballentine Dr., North Haledon, New lersey (“Property”) with my husband, Jose.

The Property at issue is not my primary residence, but was a rental property and
supported by the rental income.

On March 28, 2008, the property caught fire and burned down. The tenants were
misplaced resulting in a loss of income for me and my husband.

At the time of the fire, we were current on the mortgage and continued to make
payments even after the fire,

Woe retained counsel, Denis Harraka, Esq. of Hackensack to assist us to file a claim with
State Farm Insurance Company. Ultimately, State Farm deemed the property a total

loss, and approved our claim in the amount of $144,398.90. However, the process or

{00305358 /1}



review and approval of the claim lasted 2.5 years. The fire occurred on March 28, 2008
but we did not receive a check from State Farm until late June 2010. A true and
correct copy of the letter from State Farm Insurance approving the claim and
enclosing the check is attached hereto as Exhibit A.

6. Under our policy for the Property, we were required to front the “actual and
necessary costs” to making the repairs such as permits and incidentals. At the time of
the claim was finally approved in 2010, we had already expended approximately
$5,000 for demolition and waste removal of the damaged structure. These costs were
submitted with the claim and also approved by State Farm. However, State Farm
issued one check in the amount of $149.831.88, for both the loss claim (approx.
$144K) and reimbursement (35,000K).

7.  The check was made to both me and my husband and to PHH Mortgage. Our attorney
advised to sign the check. My attorney, Cecilia Guzman, then sent the check to PHH so
we could start the process of rebuilding.

8. Despite receiving the check that included a reimbursement amount in addition to the
claim, PHH never returned to us the $5,000.00 that was reimbursement from our out-
of-pocket expenses for demolition and waste removal.

9.  The combination of the loss of rental income, payment of out-of-pocket expenses that
were never reimbursed, expense of a lawyer to fight the insurance company, and the
requirement that we pay the actual cost and incidentals in order to start
reconstruction, made it impossible for us to start the rebuilding process right away.

10. In addition, all of these costs and delays eventually lead us to default on the loan. To
compound matters, my husband was diagnosed with Parkinson’s Disease in 2008 and
became unable to work.

11. The lender, PHH, has had the $149,000 in funds from the insurance company since
approximately July 2010. | was advised that the only way | am entitled to that money
is if | rebuild the property. Rebuilding is not economically feasibie for my family at this

time. Therefore, | asked the lender to credit the money to my account.

(00305356 /1}



12. Because there was no resolution, we eventually sought the assistance of counsel,
Heather Keith, Esq., who wrote to foreclosure counsel to try to resolve this issue. A
true and correct copy of the letter sent by Ms. Keith is attached hereto as Exhibit B.

13. In response to the request, foreclosure counsel indicated that it had no information as
to any insurance proceeds held in escrow. A true and correct copy of the letter sent by
Phelan Hallinan & Schmeig is attached hereto as Exhibit C.

14. In addition, | received a notice of intention to foreclose. The notice says that | owe
$170,000 dollars and does not give me any credit for the insurance money OR the out

of pocket expenses that the bank is holding and will not return to me.

| hereby certify that the foregoing statements by me are true. [ am aware that if any of the

foregoing statements by me are willfully false, | am subject to punishment.

Julie Domingues

Dated:

{00305358 /1}
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STRIN PARM

State Farm Insurance Companies® R

|%ﬂlllﬂ§5

: North Jersey Propery Ciad
DATE: Juna 28, 2010 Notth ngrégua n;:um! ime
’ PO dox 7t

Donnle Harraka, ESQ. Concordville, PA 18331

5§00 Maln 8t
Hackensack NJ, 07601

INSURED: Jose & Julla Comingues
173 Ballantine Dr
North Haledon NJ, 07508

LOSS LOCATION: Rentel House in front of this address,
North Haladon NJ 07508

RE: * Cilaim Number: 30-178-068
Policy Number: 90-EJ-5171-3
Date of Loss: 3-28-08
Insursd’s: Domingues

Dear Mr. Harrzka,

Enclosed is a draft in the amount of $144,398.90 which represents the undisputed Actual Cash
Value of the buliding damages lees your policy deductible. Please refer to our estimate which
outlines the basis of this payment. Pleage also note, while this sstimate considers open items
such as required bullding permits and foes, as well as required architectural plans, payment for
these open ltems will oniy ba considered after their cost and nacessity are known and coverage
is determinad. Plessa have your contractor review this estimate and contact me if there are
any discrepancies so that any needed adjustments can be made promptly. It Is very important
that no repalrs are started untll we have agreed to the cost of repairs. Failure to have my office
review and agrea 1o costs before entering into an agreement or contract could jeopardize
further coverage under this policy.

One of the most beneficial provisions of the policy is replacement cost coverage. This
coverage provides payment of the actual and necessary cost of making rapairs to tha building
without any deduction for depraciation, However, the policy requlres that repairs be gompleted
before replacement cost banefilts may be claimed. At this ime, payment is hased on the cost of
rapairs with & deduction for depreciation. You are entitied to make a supplemental claim for the
additional $15,083.32 or'the actual cost to repair, whichever is less, by submitting final bills or a
signed building contract, Please review the Property Claim Agreement with the enclosed
butlding estimate for further detalls.

Pleass note that this payment includes PHH Morgags Corporation as loss payee. Since each
morigage company has different procedures of endorsing such payments, we suggest that you
contact the office to which payments are made and familiarize yourself with thelr requirements.

L 1%‘“
e

HOME OFFICES: HLOOMINGTON, ILLINGIB 81710-0001%



Also enclosed In this draft is the demolition and dumpsters used to clear the site. Mirs
Domingues has sent in invoices and cancelled chack to verify her payment to this Conlractor.

Please refar to the following policy language:
“SECTION | - CONDITIONS
3. Loss Settlement. Coverad property losses are seitled as follows:

c. Bulldings under Coverage A at replacement cost without a deduction for depreciation,
subject to the following:

(3) Wa will pay the actual cash value of the damage to the bulldings, up to the policy limit, until
actual repalr or replacemant fs completed.

(4) You may disregard the replacement cost loss sefferment provisions and make claim under
this pollcy for lose or damage to bulldings on an actual cash value basis and than make claim
within 180 days after the loas for any additional fiability on a replacement cost basis.”

Thank you for this opportunity to asslst you with this claim. Please call me if you have any
questions, or if 1 can be of further asslstance to you.

Sincerely,

Cruclfoge,
Chuck Pal 50
ge
Clsim Representative
{973} 738-6289
State Farm Fire and Casually Company

Enciosure
Cc: Agent: Conrado Arroyo #30-1583



DOMINGUES, JOSB 30-P178-068

State Farin Insurance Company

Structural Damage Claim Policy

When you have a covered structural damage claim to your real propesty, you should know:

+» Wa want you to receive quality repeir wotk to restore the damages to your property.

» We will provide you with g detailed estimate of the scope of the damage and costs of repairs. Should the
contractor you select have questions concerning our estimate, they should contact your claim representative
directly.

+ Depending upon the complexity of your repair, olir estimabs may or may not include an allowence for gencral
contractor’s overhead and profit. 1f you have questions regarding genesal contractor's ovethead end profitand
whether general coniactor services are appropriate for your loss, please contact your claim representative
before proceeding with rapairs.

» There may be bnilding codes, ordinances, 1aws, or reguiations that affect the repairs of your propesty. These
items may or may not be covered by your policy. Please contact your claim representative if you have any
questions reganding coverage which may be available under your policy.

+ If you select a contractor whose estimate ig the same 5 of lowez than our estimats, based on the same scops of
damages, we will pay based upon their estimate, I your contractor's catimats is higher than ours, you ghould
comact your claim repressntative prior to beginning repaims.

» State Parm® capnot authorize sny contractor to proceed with work on your property. Repairs should proceed
only with your authorization. ‘

+ State Farm does not guarantes the quality of the workmanship of any contractor or guaranitee that the work will
be accomplished within any specific time frame.

« Tt is understood that the contractor is hired by you, our insured, and that they work for you - not State Farm.

If you have any questions or need additional information regarding your claim, please contact your claim
repressntative immediately. .

Tiate:

672872010 3:04 PM 132214.8 06-18-2009 Poge: }



State Farm Insurance Company

DOMINGUES, JOSE J0-P178-068
Tnsured:  DOMINGUES, JOSE Bstimate:  30-P178-068
Property: 173 BALLENTINE DR Claim Number:  30-P178-068
NORTH HALEDON, NI 07508-2405 Policy Number:  90-EJ-5171-3
Home:  (410) 502-6077 Price List:  NJPTEF_MAYC9A
TypeofLoss:  Fire New Conatroction
Deductible:  $1,000.00
Da=of Loss: 32802008
Date Inspected:  3/31/2008
Summary for Dwelling
Lino Jtem Total 125,321.45
General Contrncior Overbead @ 10.0% % 12832745 12,532.75
Ceneral Contracior Proflt @ 12.0% x 12532745 12,532.75
Total Ssles Tax @ 7.000% x 150,392.90 10,521.50
Replacement Coat Velve (Including Goneral Contractor Oveshead and Profit) 160,920.45
Less Depreciation {Inchuding Taxes) (12.934.63)
Less Cleneral Contractor Overhead & Profit on Recoverable & Non.recoverable Depreciation (241768}
Less Tax on General Contractor Overhead and Profit on Depreciation {169.24)
Less Deductibls {1.000.00)
Net Actos] Cash Value Payment $144,398.90
Maximum Additional Amounis Available If Incurred;
Totai Line Iters Depreclation (Including Taxes) 12,934,63
Less Non-recoverable Depreciation (Inclading Taxes) <365,19>
Subtotal 12,569.44
General Contractor O&P on Depreciation 2,417.68
Leoss General Contractor O&P on Non-recoverable Depreciation <6H,26>
Sobtsal 2.349.42
Tax on General Contractor O&P on Depresiation 169.24
Less Tax on General Contractor O&P on Non-recoverable Depreciadon <4 78>
Subtotal 164.46
Total Maximum Additional Amount Availgble If Incurred 15,083.32
Total Amount of Claim If Incurred $159,482.22
Paige Chuck
(973) 739-6269

ALL AMOUNTS PAYABLE ARE SUBJECT TO THE TERMS, CONDITIONS AND

LIMITS OF YOUR POLICY.

Date:  6/28/2010 3:04 PM

Page: 2



State Farm Insnrance Company

DOMINGURES, JOSE I0-PL78-068
Thne & Xaterial Breakdown
Q&P Liems Quandity Unit Cost Total Cost
- Material -
Range bood 100 BA 115,208 11520
Material: 118.20
Contractor Laber -
Elecirician 072 HR 75.000 54.22*
Tahor 5433
Miscellaneous: 1,706.50
. APPLIANCES Subtotal: 1,875.92
CABINETRY
Material -
Cabinetry - fower unit - High grade - reised-pane] dotrs 12.60 LP 142.040 1,704.48
Cehinglry - npper unit - High grads - raised-panel doors 1200 LF 100.929 L21L16%
Countestop - post formed 1225 LF 32.280 30528+
Vanity 200LF 79.037 158.08*
Medicina cabinet ; 1.00 EA 90.920 90.92
' Mideriali 3,555.92
Contractor Labor -
Curpenter - Finish, Trim/Cabinet 12.00 HR 63.370 T60.29%
Labor: T66.2%
Miscellaneoua: 43,57
CARINETRY Subtotel: 4,383,718
CONCRETE & ASPHALT
Materinl -
Concrete - § 1/2 bag mix 1628 CY 88,506 1, 44047
24" wooden siskes 2.00 BN 12580 2001°
Steel rebar - #4 (1/17) 221514 LR 0.3%6 T48.59
Concrote - 6 bag mix 2830 CY 97.058 2.843.35
P arch, 2x4 #2 & better 16249 LF 0.270 43.87
Materials " 514230
{ontvactor Lebor -
Concrete Mason 101.44 HR 54970 5.576.30%
Labor: §,576.29
Eguipment -
2%10 form - lineal foo! per use - based on 6 uses 56000 LP 0250 14000
Concerete forms for steps %.00 DA . 2660 2394

Egquipment: - 163.94
Mivceliansoug; 130.22
CONCRETE & ASPHALT Subtotal: 11,012.75
DOORS
Material -
Wood shims 095 BN 6.188 5.36*
& finigh nails LIS LB 1,447 1.96*
Casing - 2 114" 636 LF 0.540 247,37
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State Farm Insurance Company

DOMINGUES, JOSE 30-P178-068
O&P Items Quantity Unit Cost  Total Cost
xterior dioor - wood or meial - High grade - Pre-hung it 4.00 BA 336.946 1,347.79%
Wood screw - zine plated - #10x3", 100/box. 042 BX 3573 378+
Intesior door - oolonial - pine/fir - prelung - avg. grade 500 BA 137.000 685014
OH. door & hdwre, 8% 7' - insuluted - heavy mtl & hdwre 200 BA 468174 938.34%
. Materiak: 3aea
Contractor Labor -
Carpenter - Finish, Trin/Cabinet 576 HR 63310 3ssMas
Overiwed Door Installer 381 HR £3.570 242,16"
Labor: 607.28
Miscellaneous: 12.28
DOORS Subtotals 3,549.67
DRYWALL
Msterial -
Gypsum board, 1/2° 449040 8F .250 1,122.60
Metsl corner besd 21146 LF 0.375 79,30
Drywall joint compound - 50 1 box 10.60 BX 9,593 101.71%
Mﬂmﬂs(bMon%wSﬂlbbm) 10018 1,590 1557
Drywal] screws - grabber - (based on 25 1o 50 Ib box) 2009 LB 1.350 37.16*
Perfotage - 500" roll ® 2.58 RL 4.948 12.35%
Drywail texturs compound - 50 b box 21.20 BX 13.910 284.56*
Material: 1,66448
Contractor Labor -
Drywall Installes/Finisher 49.98 HR 50,710 2,514.50*
Labor; 2,534.50
Equipment -
Drywail textore spray maching 1.76 DA 44,630 75.66*
Equipmest: 75.64
DRYWALL Subtotal: 4,374,632
ELECIRICAL
Mutexial -
Bresker panel - 200 amp 1.00 BA 169.000 165.00
Circuit breaker - 110 volt - single pole 34.27 BA 5.930 203.22
Circuit breaker - 220 voit - double poie 6,00 BA 16970 101.82
110 volt copper wiring (12/2 with ground) 1,445.56 LF 1,010 1,460.01*
Blectricgl box - nan metallic - single gang 3152 BA 1170 43.99
Electrical box - non metsilic - doubls gang 236 EA 1499 3.54
Plectrical box - non metallic 4" round 850 BA 3.401 19.24%
Outlot box - includes 4 connectors and plaster ring 126 BA 6.852 8.64%
Romex staples - per 100 count box 1.00 BX 2787 2.77%
220 yoli cogger wiring (813 with ground) 1291 LF 2.5%) 51.56*
220 volt copper wizing (10/3 with ground) 19.91 LB 1.650 32.85
Cutles or switch cover 48.07 BA 0.480 23.07
Outlet, 15 amp - residential grade 4307 EA %.085 89.81%
Hlectrics) box - steel - double geng 8.00 BA 5.580 44.64
Blank electrical cover 8.00 EA 1.5713 12.58
Wire nut - red or yellow 0.16 BX 5,020 1.44
Ground fault internupier (GFF) cutled 500 EA 11.914 59,55
Bresker pane! - 100 amp 100 BA £5.168 65.17

Date: /2872010 3:04 PM
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State Farm Insarsnce Company

DOMINGUES, JOSE 30-P178-068
Q&P Ttems _ Quantity Unit Cost  Total Cost
Materialk 2,402.83
Conkeactor Labor -
Blectrician 5043 HR 75.000 4,533.82*
Labar: 4,533.81
Biscellanerus: 27.60
ELECTRICAL Subtotal: 696424
EXCAVATION
Materiel -
Gravel 2526 CY 25413 642.00*
Material: 642,60
Contsactor Labor -
Equipment Operator 5331 HR 45910 244.87¢
Lahor: 244.87
Eguipment -
Packhoo - rubber tired 0.63 DA 229.000 143,74
Equipments 14374
EXCAVATION Subtotal; 1,030.51
FLOOR COVERING » CERAMIC TILE
Material -
Ceramie floor tile 24.98 SF 2432 60.76*
Ceramic tile grout - 25 [bbag 0.16 BG 19.533 697*
‘Thinset - multipurpose buex fortified - 50 1b bag 0.36 BG 17.646 6.30%
Dry-set martar - 50 ib bag 3.13 BG 11417 35.78*
Material: 108,77
Contracter Labor -
Tile/Cultnred Marblc Installer 1.5 HR 75460 119.70#
Labor: 1372
Beuipment -
Ceramic tile saw 0.24 DA 43000 10.58*
Cament/mortar mixer, 6 cubic foot 0.23 DA 55,000 12.83¢
Eguipment: 34
FLOOR COVERING - CERAMIC TILE Subtotal: 252.90
FLOOR COVERING - VINYL
Materiad -
Vinyl floor adhesive - 1 gallon 1.99 GL 11.820 23.54%
¥loor patching compound - 5 1b box 1.13 BX 12730 id4l*
Vizmyl flocr tils - Average grads 6.64 BX §9.746 306.57+
Underlayment, 1/4* Lavaa plywood 21584 12.300 2642+
16 gange staples for air gun, approx 7200 count 0.4 BX 40.393 1,58+
Material: 462,52
Conteactor Labor -
Flooring Installer 501 HR 66.440 33265
Laher: 333468
FLOOR COVERING - VINYL Subfotal: 788.17
FLOOR COVERING - WOOD

Date: 2872010 3:04 PM
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State Farm Insurance Company

DOMINGUES, JOSB 30-P178-068
O&P Ttems Quantity UnitCost  Total Cost
Y s o s
Hardwond flocring - T&LF ~ Oak, #1 commean 716.04 8P 3.980 2.856.98%
Natls for hardwood flooring nailer - (100D count box) 6.11 BX 19.020 115.24*
Wood filler for bardwood floaring 170 GL 33.337 38,66
Polyurethane finish 523 GL 30.695 160.53
Sanding belt « floor sander, 100 grit 281 BA 1.814 5.09*
Sanding belt - floor sander, 20-36 grit 281 BA 3.500 9.43*
Sunding belt - floor sander, 50-80 grit 281 BA 2.500 562
Sanding seresn - floor sander, 120 grit Z81 BA 7086 19.93*
Sanding screen - floor sander, 60 grit 281 BA 13.100 36T
Sanding screen - floor sander, 8O grit 2.81 BA 8.521 393
Sanding disk - floor edge cander 281 BA 1.392 i
Stain - wood Booring 2.83 GL 38.776 109.84%
Materials 340533
Conwragtor Labor -
‘Wood Flooring Installer 4638 HR 58130 269585
Labor: 2,555.89
Enolpment -
Hardwood flooring nailing tool 253 DA 33.200 B3.84¢
Hardwood flooring edge sander 2.15 DA 25000 53.75
Hardwood flooring deom sander 215 DA 40,000 B5.99*
Hardwoud fleor sander - scmen ZI5DA 40000 §3.99*
Equipment: 309.58
FLOOR COVERING - WOOD Subtotal: 6,410.80
FINISH CARPENTRY / TRIMWORK
Materisl -
Hand raiting - wall mounted - paint grade 1475 LF 1.250 1844
Wall menmted hand rail bmcket 300 BA 2672 802
‘Wood ghims .13 BY 6.188 0.81*
Gygeum bourd, 127 &0 8 0,250 1.51
Basebiosed, 2 14" finger-joint pine 280.10 LF 722 2423
& finish nails 222 1LB 1.447 321
Wood doo jerab stock - fingsr-jointed pine, 4 5/16° 17.84 LF 1453 503
Casing - 2 144" 7434 LF 0.940 69.48
4d fintsh neils Q05 LE 1,334 0.05*
Casing - stain-grads softwood - 2 147 11381 LF 1.540 175.27
Window stoo] wibeveled rabibet 2847 LF 1.600 45.55
Combination closet shelf and rod brasket 3.0l BA 2601 7.82%
Closet rod BAZLF L4 14.64%
12" particle board shelving B42LF 1.81% 15.30%
Material: 588,77
Cantractor Labor -
Carpenter - Finish, Trim/Cabinet 986 HR §3.370 625.11*
Labors 625.13
MisceHansous: 546
FINISH CARPENTRY / TREMWORK Subtoial: 121936

FINISH BEARDWARE

Date:

Magerial -
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State Farm Insurvance Company

DOMINGUES, JOSB 30-P173-068
Q&P Ttems _ Quanifty Unit Cost  Total Cost
T Deadbok - High grade 4.00 BA 34.590 13837+
Door lockset - exterior - High grade 4.00 BA 52.266 200.07
Ogk shreshold 799 LF 4,363 34.88*
Door passage or lockset - interior 5.00 BA 19450 97.05
Towel bar 400 BEA 10.872 43.48*
Shower curtain rod 1.00 BA 17114 LYY
’ Materigl: 53994
Contractor Labor -
Hardware Installer 4.64 HR 61.420 285.56*
Labor 28559
Miscellnmeous: 0.6%
FINISH HARDWARE Subtotal: 8146.18
FRAMING & ROUGH CARPENTRY
Material -
FirfLarch, 2x4 #2 & bettey 3E1255LF 0.279 99159
FirfLarch, 2x12 #2 & better 2B LF 1.023 2,161.43
Léd nadla for neil guss - 2000 count box 3.04 BX 34.298 [04.13%
Fir tuber - 4" x 47 STILE 0.828 41,99
Post cap/base, 4" 1204 BA 2412 29.05%
Sheathing - plywood - 3/4" - CDX 3283 8H 23,267 763.86
&4 smooth box aails, (based on 50 1b box) 712018 0.830 64.08
FirfLarch, 2x10#2 & bettor 191130 LF 0.870 1,720.25
FirfLarch, 2x6 #2 & batter 1,064.20 L¥ (489 491.08
Joist henger bracket - 2°x6" 15.65 EA 0474 742
10d 1 172° jolst hanger nails, 1 Ib box, approx 150 count 1222 LB 2.203 693>
Joist hanger brackst - 2°x10" or 2"212° 29.77 BA 0.737 11.94
Fir/Larch, 228 ¥2 & beteer 29689 LF 0.650 192.98
84 galvanized nails, (based on 50 Ib box) 9.4 LB 1.126 10,97
Raftor hanger bracket - 2°x10" or 2°x12° 736 BA 3374 24.83
Hurdcane ti 48.06 BA 0.817 39.27
Sheathing - plywood - 58 - DX 121,41 SH 18.440 2,238.86"
2°x 27 x ¥ trented 12521 BA 2.690 336.81
2" x 4" ~ treated lumber 166.78 L¥ 0.390 65.04
2* 1 6" - weuted lumber 774.74 LF 0.600 464.85¢
Fir imber - trested, 4% x 4° 78.97 LF 0.920 72.65
16d galvanized nails, (based on 50 1b box) 22818 £.127 25.11
Rafter hanger bracket - 2°x6" or 27x8" 28.04 BEA 1.013 B4.50*
Material: $,985.56
Contractor Leber «
Carpemter - Gnesl Pramer 205.88 HR 55290 11,383.37¢
Labox: 11,38337
Migeellanecus: 9108
FRAMING & ROUGH CARPENTRY Subtotal; #1,459.98
HEAT, VENT & AIR CONDITIONING
Materisl -
Boilar - gas fired, 160 MBTU 1.00 BA 1,706.400 1,706 40
Cias vent pipe - Aluminam, 4" 2104 LF 2,831 §9.58¢%
£¥as vent ~ Aluninum albow, 4 2.50 BA 2.250 5.62¢
Bassboard heat - steam or hot water 60,00 LF 11.520 691,20

Date: 672812010 3:04 FM
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State Farm Insurance Company

>

DOMINGUES, JOSB 33-P178-068
O&F Ttems Quantity Unit Cost  Total Cost
Bethroom ventilstion fan 1,00 EA 33456 3346
Material: 148628
Contractor Lebor - .
Heating 7 A.C. Mochanic 18.18 HR TS558 1,36348%
Lshort 1,36548
Miscellaneons; '__Wm
HEAT, VENT & AIR CONDYTIONING Subtotal: 431131
INSULATION
Material =
Congtuction adhesive 1 T8 4351 3141
nsulation - R-30 "Kreft frced bat, 10" bait 1,004.01 SF 0.751 754.01
3/8" Staples - 1000 count box 3.19 BA 4,200 10.22*
Tnsulation - R-13 "Exaft” faced halt 1,265.14 SF 0.284 359.30
Rigid fosm insulstion board, 1/2"x4'58' 180 o XPS 4274 SH 10,564 468.57%
Houss wrap (air/molsture bacrier) (bazed on 9" x 100' ) 11551LF T 1064 12292
House wrap tape - 165' roll 116 RL il.B62 13.63¥
1 1/4" Plastic caps, 2000 count box 044 BX 22444 9.85%
Material: 1,769.92
Conteactor Labor -
Insulation Ingtallay 17.26 HR 59940 1,035.04*
Labar: 1,0385.05
Miscelianeous! 5544
INSULATION Subiotal: 286041
LABOR ONLY
Contractor Labor -
Plumber 250 HR 97470 243.68
Labor: 243.68
LABOR ONLY Suhiotal: 24348
LIGHT FIXTURES
Maievial -
Porcelain fight fixture 6.00 EA 4.230 2538
Light fixture 6.00 EA 33471 200.82%
Fluorescent light fixtre 400 EA 432.559 170.24
Ceiling fan & light - High grade 190 BA 193.476 153.48
Light bar - 3 Hghts 1.00 BA 29.020 2802
Exterior light fixtore 4,00 BEA 37458 149,84
Mauterisls 768.78
Contractor Labor -
Electrician 10.52 HR 75.000 788.70*
Labor: 788,70
LIGHT FIXTURES Subtotal: 1,557 48
MASONRY
Material -
Stesl yvober - 84 (142%) 22312 LF 0.356 328.63
Block, 12" 2 8" x 16° 1,676.06 BA 2247 3,766.12*
Block, 12" x 8" x 16" bond beam 33502 BEA 3015 £o10.10*

Date:  6/28/20103:04 PM Page: 8



State Farm Insurance Company

DOMINGUES, JOSB 30-P178-068
Q&P Items Quantity Unit Cost  Fotsl Cost
~Concrete - 7 bag mix with 3/8 and under aggregate 13.56 CY 110469 TA97.81%
Mortar mix - 80# bag 76.85 BG 8.700 668.91*
Washed gand 545 CY 22.766G 124.89%
Brick vensar 646.78 BA 0,746 478.62
16 gavge wall ties 6.17 BA ¢.050 0.31
Limastone trim « sill (3" deep x 2 1/4" thick x 18” long) 11.85 BA 7.190 §5.21*
Tile flue liner 8" x 12" 3226 BA 10.550 340,30
Chimney Block - 8" x 12" flne 4836 EA 6,300 304.66*
Materisl: 8,608,584
Contractor Labor -
Mason Brick/Stons 22761 HR 47.500 10,818.27%
Labor: 10,811,237
MASONRY Subiotsl: 19,416,482
MARBLE . COLTURED OR NATURAL
Materia] -
Vanity top - one sink - cultured marbls 200 LF 41960 9592
Threshold - natural masble 263 LF 24.500 6447%
Tile Mastic 0.02 GL 1B406 .36
Materisl: 160,74
Contractor Labor -
Tile/Cultured Mearble Installer 1.31 HR 75.4560 99.18*
Labor: 99.19
MARBLE - CULTURED OR NATURAL Subtotsl: 25893
ORNAMENTAL IRON
Material «
Bonding cerent - 2 1728 box 108 BX 4532 4.71%
Omau_mlal tron rafl whwisted pickets - 36" high 1600 LF 15.000 240.03+
Materish: 244.80
Contractor Labor » .
Omamental Iron Installer 272 HR 61510 167.04%
Labor: 167.04
Hquipment -
Concrete core drill with drilling blades 040 DA 100.500 40.00
Equipment: 40.00
ORNAMENTAL IRON Subtotak: 45184
PLUMBING
Muterial -
Valve - boller deain 200 EA 4.500 9.00
‘Washing machine outlet box 1.00 BA 20.145 20.15
In-line ball valve - 5/4™ tuags 100 BA 14.400 14.40
Preasure rolief valve for waier heater 100 BA 7.695 1L69%
34" flexible copper supply tubs - 24" long 200 EA 8.950 17.90
‘Water heater« 40 gallon « Gag « §2 yr 1.00 BA 574.029 574.03
Black pipe, 2" schedule 40 102.14 LF 5.009 513.61¢
Black pipe, 2" - fittings 100t BA 1.298 1299
Black pipe, 2" - hanger 1001 BA 0.040 040
P trap with flange, 1 1/2" ARS 272 BA 8913 2426

Date:  &/28/20103:04 PM
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State Farm Insurance Company

DOMINGUES, JOSB 30-F178-068
O&FP ltems Quantity Unit Cost Total Cost
 Sink - single bowl 1.60 BA 114,390 114.89
2 172" sink strainer 1.00 EA 8.650 8.6%
Sink faucet - Kitchen 1.60 BA 86326 88,33
378" forrule S num 300 BA 0470 2.35
3/8" OD x 15" chrome supply lins SO0 EA 4.380 2150
Copper pips, 172" 19331 LE 1026 391.68
Copper pips, 3/4" 1757 LR 1232 35.04
Copper pipe, 3/8" 36.61 L® 1.370 50.15%
Dirsin/Waste/Vent line, 2" ABS §345LF 0.710 45805
Drain/WasterVeat kino, 3" ABS 36.25 LF 1.460 520
Drain/Waste/Vent lins, 4" ABS 1323 LP 2010 58.80™
Plastic floor drain - 3" drain 072 BA 8990 545+
Fining - 2" &l - ABS - 603 BEA 2,790 14,82
Fitting - 3" ¢ll - ABS 2.15BA 6.610 14,23
Fitting - 4" ¢ll - ABS 144 BA 13,005 18.66%
Closet fiange - ABS 144 BA 6,130 8.80*
Fitting 2* wye or teg - ABS 287 BA 5492 1516
Fitting 3" wye or tee - ABS 1.44 BA 5.990 B.60*
Fitting 4" wys or toe - ABS 0712 BA 15010 10.77*
Sink fances - Bathroom 1.00 EA 49989 4999
Drain et for bath b ~ 20 gauge braas 1.00 BA 46,255 46.26
Bathtub 100 BA 196.688 196.69
Tub/shower faucet compleis w/valve 100 EA B7.080 87.09
Brass bolte used to secure bow! to the floor - two 1.00 BA 2290 2,29
Toilet 1L.00 BA 173.999 174,00
Wax ring closet gasket 1.OOEA 1.621 {62
Toilet seat 160 EA 26.343 26.34
Material: 2,756.56
Contvactor Labor -
Plamber 49.656 HR 20,060 3.972.85¢
Laber: 3572.85
Miscellaneons: 12443
PLUMBING Subtotal: 585386
PAINTING
Matecinl -
Latex paint 3076 GL 74580 768.46*
Painter's putty . 0.83 GL 14.651 12,122
160 - 180 grit sandpaper - por sheet 44,67 SH 0.520 yxivk
Sesaler - stain blocker 11,23 GL 15.970 179.42*
Caulking - eceylic 50378 1.5980 296
Qil base sealerforimer 3.29 GL 22970 75.65%
Oil base stain 0,25 GL 26.105 §.56*
Paint thinner {mineral spiriw) 037 GL IAS2 1.29*
Polyurcthane finish (.88 GL 29,980 26.36*
Exterior tatex 142 GL 26.580 IR2U*
Qi1 base paint 0.62 GL 38532 2387%
Materiah £,565.18
Contractor Labor -
Paimter 2146 HR 46,680 3,803.60%
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State Farm Insurance Company

DOMINGUES, JOSB 30-P178-068
&P Htems Quanilty Unit Cost Total Cost
Labor: 380682
Miscellanecus: 9146
PAINTING Bubtotal: 5,060.26
ROOFING
Muterial -
1 14* roofing barbs, (baeed on SG b box) 4266 LB (.867 36.98%
Composition shingles - 30 year - Luminated 2133 8Q 64.600 1,377.84%
13 Ih ASTM roofing felt . 533 RL 17205 81.74*
Simplex ruofing felt cap najls - (hesed on 30 1t box) 1323 1B 0.992 1511
Materials 152168
Contraoter Labor -
Roofer 19.68 HR 70.960 1,386.26%
Labor: 1,396.25
Mizcellancons: 200.91
ROOFING Subtotal: 3784
SIDING
Materiat -
16 gauge staples for air gun, approx ‘7200 count 0.54 BX 40393 2177
Siding - starter strip 15803 LF 0875 138.28
Siding - undersill irim 184.71 LF 0.530 97.90
Siding - vinyl 142229 SF 0.890 1,265.34
Vinyl 3" trim used around openings T4 LF 0.371 263.83
Viny! ouwide comer @im 4741 LF LTH 84.10%
Fascia ~ metad, 67 24239 L¥ 1,095 26542
4d galvanized nails 0.60 LB 2032 122
Mazterisl 2,138.36
Contrector Labor -
Siding Installer 4103 HR 63,730 2,745.14*
Labor: 3,745.14
Miscellaneons 3516
SIDING Subietsh 4,918.66
SOFFIT, FASCIA, & GUTTER
Maierial -
Firfl srch, 2x4 #2 & hetter 20578 LF 0.270 5556
154 nails for neil gun » 2000 count box 0.26 BX 34.298 892
Silicone caulk - 0 oz twbe 348 TH 4.508 17.05%
Cratter/downepout - slominam 364.88 LF 2028 739.97*
Gulter hanging bracket - aluminum 54,73 BA 1.6%0 92.50*
54 colored ring shank nails 2i121B 1.518 343
Metat *J" trim used around openirgs 279.87 LR 0.358 100.19
Pascia - metal, 8" 27587 LY 1095 306.46
Soffit - metal or vinyl 279.87 SB £.218 340.88
Muetarial: 1,664.96
Contractor Labor -
Siding Innteller 28.30 HR 63,790 1,805.52¢
Labor: 1,805.52
Migcellaneous: 3,76

Date:  6/28/20103:04 PM
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State Farm Insurance Company

DOMINGUES, JOSB J-PITE068
O&%FXtems Cuaniity Uit Cost Total Cost
SOFFIT, FASCIA, & GUTTER Subtotsl 3,50024
STAIRS
Maiasial -
1" x 8" #2 or better pine 67.07 LB 0990 68,40
FirfLarch, 2x12 #2 & hetter S¢.52 LFP 1023 5168
Consteuction adhesive 188 TB 4351 a.18
164 nails for nail gue - 2000 count box 0.13 BX 34.258 4.33¢
Stair tread - 1 1/8" x 11 3/4" x 12" panicle board 319 EBA 13.023 §7.55¢
Fiz/Larch, 2x8 #2 & better 1658 LP 0.650 10.78
Casing - 2 14" IS LE 0.940 14.71
2" x 67 - treated lumber TLII LR 0.600 42.66%
16d galvanized nails, (based on 50 1b box) 33718 L127 3.80
2" x 12" - treated Tumber 2664 LF 1.230 34.17%
Stairwsy - disappearing (folding) 100 BA 152973 152,97
Material: 457,29
Contractor Labor -
Carpentes - Geners? Framer 1257 BR 55.290 584.33%
Labor: 58433
STAIRS Subtotal: 1,041.62
TIEER
Material -
Cersmic tile grout - 25 b bag 137 BG 19.533 68,77
Thinset - rmultiputpose latex fortified - 50 i bag 0.97 BG 17.646 17.05¢
Ceramic tile 101.61 SF 3.560 353.54
Soap dish 1.00RA 17947 1175
Tile - radius trim piece, Daltile A-106, "Crystaltex” 6536 BA 1.490 97.39
Material: 55149
Conltracter Labor -
Tile/Cultured Marble Instalier 789 HR T3.460 595740
Labor: 59574
Hguipment -
Ceramic tile sew 1.00 DA 45000 45.00
Equipments 45.00
TILE Subtotal: L,192.23
WINDOWS - ALUMINUM
Materisl -
Wood shims 0.63 BN 6.188 3.91%
Silicone caulk - 10 oz wbe 8T8 4908 10.91%
Window flazhing - 300 ft roif 0.32 RL, 39.000 [2.48
Wood screw - 410x27, 1 1b, box 1.26 BX 6599 8.34*
Aluminum window - horiz, slider, 3-11 SR (single giz. X0) 6.00 BA 20,6687 544.15*
Material: 579718
Contrsator Labor -
Carpenter - Mechanic 4.60 HR 65,550 301.56*
Labor: 30156
WINDOWS - ALUMINUM Subtotal: 881,34
Date:  6/28/2010 2:04 PM Fage: 12



State Farm Insurance Company

DOMINGUES, JOSH 30-P178-068
Q&P ltems Quantity Unit Cost  Toial Cost
WINDOW TREATMENT

Mauterial -
Window blind - horlzontal or vertical 500 BA 76,330 45798
Window blind - horizomtal or vertical - Bxtes large 1.00 BA 170.189 . e
Materals 628.17
Contracters Labor -
Hardware Instalizr 443 HR 61.480 273.13*
Labor; 275,13
WINDOW TREATMENT Subfotal: 99330
WINDOWS - WOOD
Material -
Wood shims 171 BN 6.188 160.58
Silicone caulk - 10 oz wbe 53678 4808 2581+
Window fiashing - 360 ft voll G.81 RL 39.008 3172
8d galvanized nails, (based on 50 1b box) L L71Ls 1.126 193
Wood window - casament - 12-23 sf - Vinyl clad - High gr. 200 Ea 352121 1.105.43%
Wood window - double hung - 4-9 sf - Vinyl clad - High gr. 6.00 EA 184,856 1,109,164
Wood window - pleturs - 12-22 of - Vingl clad - High grade 1.00 BA 425.000 428,
Wood window - double hung « 4-9 sf 1.00 BA 177.680 17768
Wood window - double hung - 1013 sf 3,00 BA 184.860 554.57*
Mutzrial: 344188
Contractor Labor -
Carpenier - Mechanic 1023 HR 65.550 670.67*
Labor: 576,67
Miscelinneous: 208.10
WINDOWS - WOOD Subtotal: 4,320.65
Mater{al 60,800,190
Labor £0,412.86
Hguipment 801,31
Miscellancons 31318
O&P Ttemys Subtotal 12522748
Goneral Contmacior Overbead @ 10.0% 12,532.75
General Contracior Profit @ 10.0% 12,532.73
Tota! Sales Tax ] 1.600% 10,527.50
Total 160,920.45

Date: 672872010 3:04 PM
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June 16, 2010

Me. Chuck Paige

Clzim Representative, Large Loss
P. O Box 91l

Pamsippany, NJ 07054

Fax: 1.800-5]19-4238

Re: 173 Ballentine Drive
North Haledon, NJ
Fire of 3/28/2008
Claim #30-P-178068

Dear Chuck,

As per our telephone conversation today, enclosed please find the Invoices and cancelled
checks regarding the demolition of the above claim,

Pred Guido Trucking Co., Inc, $1,751.38
Go Pro Waste Services, Inc. $3.681.60
Total Amount: $5,432.98

Should you have any questions, please feel free to contact me (@973-224-1057.

Best regards,

Julie Domingues
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KEITH LAW FIrM, LLC

1812 FRONT STREET 908-663-2141
ScoTCer PLaIns, N.J. 07076 FAX: 908-663-2142

HKEmH@KEITHLAWEIRMLLC.COM

*ALSO MEMBER OF NY BaR

July 11, 2012

Via Facsimile and First Class Mail
Vladimir Palma, Esq.

Phelan Hallinan & Schmeig, P.C.
Suite 100

400 Fellowship Road

Mount Laurel, NJ 08054-3437

Re: PHH Mortgage Corporation v. Jose Domingues, et al.
Docket No. F-053873-10

Dear Mr. Palma:

I am in receipt of your letter dated July 5, 2012. Please be advised that PHH Mortgage is
holding $149,831.88 of insurance proceeds from State Farm in escrow relative to a complete loss
of the property. Enclosed for your records please find a letter dated June 28, 2010 from State
Farm relative to same, enclosing the draft in the amount of $149,831.88. Please note PHH
Mortgage Corporation is a loss payee.

If you have any questions or concerns, please do not hesitate to contact me.

Very truly yours,

HEATHER C. KEITH

Cc:  Mr. Jose Domingues
Ms. Julie Domingues
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Representing Lenders in
Pennsylvania and New Jersey

PHELAN HALLINAN & SCHMIEG, PC
400 Fellowship Road, Suite 100
Mount Laurel, NJ D8054
856-813-3500
Fax: 856-813.5501
Viadimir.Paima@fedphe.com

Viadimir Palma, Esquire
Ext. 7552

July 5, 2012

Heather C. Keith, Esq.
1812 Front Street
Scotch Plains, NY 07076

RE: PHH MORTGAGE CORPORATION vs. JOSE DOMINGUES, et al.
Docket No.: F-053873-10
Qur File No.: CDT-3086
Property: 173 BALLENTINE DRIVE, NOETH HALEDON, NJ 07508-2405

Dear Ms, Keith,

This office is in receipt of your correspondence dated June 27, 2012 in the above referenced matter,
Please be advised that all loss mitigation efforts run concusrrently with the foreclosure. As we have been
retained for the sole purpose of prosecuting said foreciosure action, we will not cease without explicit
instructions in writing from PHH Mortgage Corporation. At this time we have no information as to any
insurance proceeds being held in escrow.

Should you have any questions or concerns, please do not hesitate to contact this office.

Very Truly Yours,

Viadimir Palma, Esquire
VPieg



CABANILLAS & ASSOCIATES, P.C.

A NY Professional Corporation

245 Main Street - Suite 210

White Plains, New York 10601

(914) 385-0292

Attorneys for Defendant Julie Domingues

SUPERIOR COURT OF NEW JERSEY

CHANCERY DIVISION
IN RE APPLICATION BY PHH MORTGAGE | MERCER COUNTY

CORPORATION TO ISSUE CORRECTED | DOCKET NO. F-7924-13
NOTICES OF INTENT TO FORECLOSE ON
BEHALF OF IDENTIFIED FORECLOSURE

PLAINTIFFS IN UNCONTESTED CASES

CIVIL ACTION

CERTIFICATION OF SERVICE

X

1. I am a paralegal at the law firm of Cabanillas & Associates, P.C., atioreys for
Julie Dominguez (“Defendant™).
2. [ hereby certify that on June 4, 2013, I caused to be sent, via JEFIS, Objection to

the corrected NOI Proof of Filing and Service, to Superior Court Clerk’s Office, Foreclosure

Processing Services, Attention: Objection to Notice of Intention to Foreclose, P.O. Box 971,
Trenton, New Jersey 08625.

3 On June 5, 2013, I caused to be delivered by overnight service, a copy of the
above-described documents to: Reed Smith, LLP, 136 Main Street, Suite 250, Princeton, NJ
08540, attorney for Plaintiff.

4. On June 5, 2013, I caused to be delivered by email and first class mail, a copy of
the above-described documents to: Reed Smith, LLP, 136 Main Street, Suite 250, Princeton, NJ

08540, attorney for Plaintiff.
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I hereby certify that the foregoing statements by me are true. I am aware that if

any of the foregoing statements by me are willfully false, I am subject to punishment.

Dated: June 4, 2013 N
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