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From: 320 Associates SEP 13 20\2 *#/35’.—
By: Joseph Yoffe

419 Twelfth St SUPER",OR (%%:g“g @‘/3 ”/;Z
Lakewood, NJ 08701 CLERK'S O G- 1d42

TO: Superior Court Clerks Office

Foreclosure Processing Services

Attention: Objection to NOTICE of INTENTION to FORECLOSE
PO Box 971

25 West Market St 6" Floor North Wing

Trenton, NJ 08625

Decked® £-29420L - ©€
9/11/12

Based on receiving the following instructions from ASC —| am enclosing an objection —
aloﬁg with a check payable to Treasurer State of NJ for $135.00 which is what your

customer service rep instructed. Please call Adele Yoffe at 732 367 7164 if there any questions.

How to File an Objection ,(-\\M\t \'\ Mk\

You have the right to object to the enclosed Order to Show Cause (the process by
which the court gave the plintiff permission to serve the corrected Notice of Intention to
Foreclose). To do so, you must file a- written objection under the docket number for the.—
Order to Show Cause.

You also have the fight to object to the enclosed corrected Notice of Intention to
Foteclose. To do so, you must file a written objection under the docket number for the
foreclosure action in your individual case.

For cither type of objection, you must set forth with specificity the basis of the
objection, and file the objection with the Superior Court Clerk’s Office at the following
address within 30 days:

Superior Court Clerk’s Office, Foreclosure Processing Services
Attention: Objection to Notice of Intention to Foreclose

P.O. Box 971

Trenton, New Jersey 08625

If this fee is too much, you can just deposit it and let me know, and | will decide what to do, but | do not
want to delay the submission. [If there is no fee, please send back the check to 419 12 th st. Lakewood
Ni 08701

the filing.

RE: America’s Servicing Co.  106/1205031080

Mertgagor(s): ESTHER KRISHEVSKY
Morigaged Premises: 320 3RD ST
LAKEWOOD
NJ
08701
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ad
September 9, 2012

Superior Court Clerk’s Office,

Foreclosure Processing Services

Attention; Objection to Notice of Intention to Foreclose
P.0. Box 97%

Trenton, New Jersey 08625

Cc: Mark S. Melodia, Esq. Cc: Judge Mcveigh, J.5.C. Randy Bockenstedt, Senior Vice President
Reed Smith LLP Superior Court of New Jersey, America’s Servicing co.

Princeton Forrestal Village Chambers 100, 3430 State view Boubvard

136 Main 5t. 71 Harmilton St MAC X7802-03H

Princeton. NJ 08540 Paterson. New Jersev 07505 Fort Mili, SC 29715

Re: in re Application by Wells Fargo Bank, N.A. to issue corrected notices of Intent to Foreclose on behalf of Identified Foreclosure Plaintiffs in Uncontested
Cased.
Docket Number F-009564-12

LOAN NUMBER:
ASC Ref: 106/1205031080
Mortgagor: Esther Krishevsky

DOCKET #: F29486-08
Property Address: 320 35t Lakewood NJ 08701

Gentlemen:
Having received your revised Notice of Intention to Foreclose | would like to present my objections .

r -

ECTION ONE: _ Obijection to the Notice of Intention to Foreclose (exhibit 1]!

1) _MORTGAGOR INFORMATION IS INCORRECT: (SEE EXHIBIT 2-MORTGAGE PAGE 1)

Mortgogor is listed as Esther Krishevsky, This is not a complete listing of the Mortgagors, and therefore this

natice of intent is incomplete.

2] _Copies have not been sent to the complete list of Mortgagors and therefore this is incomplete

3] There is no signature on the Notice and no attorney review

4) Required Payments figures are incorrect and are a violation.—(see Stark v. Crestar Mortgage Corp., 242 B.R.
866, 871 (Bankr. W.D.N.C. 199). Re Coates, 292 B.R. 894 (Bankr. D. Il 2003} and
Dawkins v. Chase Manhattan,

A) Monthly Late Charges are listed at 66.36 - The payment record sent by your company shows that the

late charges are between 43.00 and 49.00 {SEE EXHIBIT 3, EXHIBIT 4)
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B} Miscellaneous Fees were tacked on - Your payment record shows property preservation charges of

515.00 per month. No preservation or service was performed monthly on this property. (Sfﬁ EXHIBIT 3,
EXHIBIT4)

5) Instructions for help in defense were faulty since the numbers given can only help for a residential foreclosure

SECTION TWO: Further Foreclosure irregularities committed by the Plaintiffs in this foreclosure

action.

1) Failure to Serve all Parties: 320 Associates, 111 Hudson St was never named or served in the

foreclosure (see Exhibit 5-deed {:'xh'r_'pit 6—Fore‘c!osure. failure to use correct g_a"dres__s):

2) Foreclosure filed without assignment in hand. On or after July 28, 2008, the Mortgage was apparently
assigned to U.S. Bank National Association, as Trustee for Credit Suisse First Boston 2004-AR4. (the "Assignment”)
{The Assignment only references the debt on these properties evidenced by each respective note by vaguely referring
to a “Bond, Note, or octher obligation.” Only a couple of days loter, on August 1, 2008, the Plaintiff U.S. Bank
National Association, as Trustee for Credit Suisse First Boston 2004-AR4 (the “Plaintiff”) filed a Foreclosure
Complaint against the Defendants. (The Complaint in on page 2, paragraph 2. a. only provides that the “Plaintiff is
the owner of the Note and Mortgage” but provides no other details as to how, when, and under what circumstances
the Subject Note was obtained.). Note that the Foreclosure was recorded on August 12,2008, while the assignment
was recorded on August 13, 2008, {§ee ijhib{ti? a,b,c ) showing that the documents were not on hand ot time of
foreclosure, and certainly had not been reviewed. No acknowledgment of the assignment by the Phelon office is
printed, signed, or notarized. Proper procedure at Phelan was to have the assignment reviewed by an attorney, and
notarized by a notary public, (see deposition of Thomas Strain who was not licensed to notarize in NJ, notary public
working for Full Spectrum Services, which according to the deposition, was owned by Phelan). In fact, the
assignment presents several additional irregularities. In the period between March 2011 — luly 2011, when the
acquisition of Wells Fargo documents proved to be incredibly challenging, and Wells Fargo had filed with the
Honorable Judge Miller about their corrected procedures for responsiveness and accuracy, a letter describing the
lack of responsiveness and accuracy was drafted and sent to His Honor.(see LETTER TO JUDGE) The following
week, the office of the President of Wells Fargo, via one fames Whisnant, Executive Mortgage Specialist, Office of
the Fresident , tefephoned to say he would provide the documents requested, one of which was the ‘assignment’.
This assignment {See Exhibit 9¢, StrangeFirstAssignment), finally mailed July 5, 2011, shows an assignment dated
Dec 31, 2003 which is from Fairmont Funding, Ltd, and assigned to Fairmont Funding Ltd. it is not notarized, and
the signature is questionably that of Arthur Deitel. Another assignment, the one which appears to have been

recorded in the court on August 13, shows a questionable ‘notarized’ signature by the president, Arthur Deitel, (:See:
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f@_{b@i é Assignment signature samples). In fact, when the Yoffes finally got some of the paperwork from the
Krishevskys, it was shown that in February of 2004, Fairmont sold the Subject Mortgage to DLJ.  No assignment
exists from Fairmont to DLI or from DLI to Fairbanks Capital, or from DLI to the plaintiff, which creates a breck in the
chain of ownership of the mortgage rights. The transfer of ownership of the mortgage loan has gone from the
original lender, through an intermediary owner, and then to the foreclosing bank, none of which is recorded on the
property title history, and none of which have recorded title rights to foreclose in the first place. Lenders Must Prave
Ownership When They Foreclose- Since the mortgage was sold in 2004 to DLJ, (Seg Exhibit 10 itis unclear whether
DL! owns the mortgage, or whether Fairmont, who assigned the mortgage in Aug 2008 owned the mortgage, ond it
is certainly unclear and unlikely that the assignment was received prior to foreclosure filing, and certainly no

appropriate receipt or notary is present.

Bank of New York v. Raftogianis, 418 N.J. Super. 323 (2010), the Court held that plaintiffs in a foreclosure
action must demonstrate, at the time of the filing of a complaint in foreclosure, that they are the entity

with the authority to proceed

3) Foreclosure filed without proof of note in hand

Various attempts at requesting the copy of the original note were ignored. After about 135 phone calls,
ond about 25 faxes to try and secure the documentation. Defendant sent letter to the Honorable Judge
Miller, cc: to President of Wells Fargo, and was then sent a copy of the note from the Office of the
President of Wells Fargo , where instead of the NOTE — the MORTGAGE (See Exhibit 2) was enclosed, and
instead of the requested loan application — the loan application was sent for the WRONG property. To
date, this has not been corrected, and defendant has not been provided with the note, which may actually
not exist, since the wrong paperwork was sent twice, once from the office of the president, and once by

fax. (see Exhibit 9)

On December 20, 2010, the Honorable Macy C. Jacobson, P.J. Ch., Mercer County (“Judge
Jacobson’), entered an Order to Show Cause directing six mortgage servicing companies
(“Respondents”), including the Servicer in this matter, Wells Fargo Financial New Jersey, Inc., directing
the Respondents to establish procedures for ensuring foreclosure document accuracy, reliability, and
compliance with applicable laws, court rules, and the business record requirements of the New Jersey
Rules of Evidence. As a result of this Order to Show Cause, Judge Jacobson entered Order Approving
The Recommended Stipulation And Appointing Special Master See Exhibit 11 is a true and correct copy of
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the Order Approving The Recommended Stipulation And Appointing Special Master, dated March 29,
2011.

Despite these judicial mandates, The Plaintiffs never submitted any of the information as required
by this Order. As part of these, and other irregularities, in was submitfed by way of the First Motion, the
Plaintiffs conduct similarly failed to comply with the requirements set forth in Bank of New York v.
Raftgonianis, 418 N.J. Super. 323 (2010) with regard to establishing possession of the mortgage note at

the time of filing a foreclosure complaint.

4) Failure to comply with requests for records_ Intense efforts to secure the correct documentation from
the plaintiff, yielded time wasting phone calls, being transferred from ane dep’t to the next, finally getting,
humorously enough a tape saying You have reached the end of the line and we don’t know where to
transfer your call. Repeated phone calls were made. Requests for a copy of the NOI yielded a laugh saying,
you know you’re not getting that!... Eventually | got a letter from the office of the President of Wells Fargo,
saying that my request was too broad . Upon calling the contact from the office of the president, and
telling him that | was still waiting for the requested documents, he said, well, why don't you study the ones
you got. .

(See Exhibit 12)

5) Faulty Assignment of Mortgage- Break in the Chain of Title. — Although Mortgage was sold to DLJ in

2004, the assignment falsely lists names ;:s‘qe (Exhr'b'it. 10)

6) ROBOSIGNING - This period in foreclosures has revealed tarnished and disreputable practices that

have rocked the country on its heels. Qur banking and morigage industry, the presumed role models for
our financial security and accuracy examples were revealed to have dispensed with accurate record
keeping and document signing integrity. The question is, could one really review, check ownership and
get so many papers notarized. The answer is simple, THEY DID NOT. Yet, the law requires it. The
foreclosure documents, filed for the Subject Property are filled with forged signatures, and forged
notarizers. Legal authority in regard to forgery is clear. See S Cal. Real Est. A§ 11:13 (3d ed.), Miller and
Starr California Real Estate 3D (effect of a forged Instrument): G ceA forged document is totally

void.é In Trout v. Taylor, 220 Cal. 652, 32 P.2d 968. (1934} the Court stated that @ cenumerous

authorities have established the rule that an instrument wholly void, such as an undelivered deed, a forged
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instrument, or a deed in blank, cannot be made the foundation of o good title, even under the equitable

doctrine of bona fide purchase.”

In Schiavon v. Arnaudo Brothers, 84 Cal. App.4th 374 at 378 (2000), the California appellate court

held, 6 ceA deed is VOID if the grantor’s signature is forged or if the grantor is unaware of the nature of

what he or she is signing.d  (emphasis added). In Montgomery v. Bank of America Nat. Trust & Savings

Ass’n, 85 Cal.App.2d 559, 193 P.2d 475, Cal.App.2.Dist.(1948) the California appellate court held: "A void
instrument such as an undelivered or a forged deed does not convey anything and cannot be made the
foundation of a good title. Since the deed is absolutely void and conveyed no title to the grantees plaintiffs
may recover the property through an action to quiet title or by an action to rescind upon returning the

consideration paid by the Mannings.” In Wutzke v. Bill Reid Painting Service, Inc., 151 Cal.App.3d 36, 198

Cal.Rptr. 418, Cal. App. 3 Dist., 1984 the Court held: A forged document is void ab initio and constitutes a

nullity; as such it cannot provide the basis for a superior title as against the original grantor.

If @ Substitution of Trustee is not valid, the resulting sale is VOID and no requirement for & cetenderd as

Defendant alfeges is owed, is required. See Dimrock v. Emerald Properties, 81 Cal. App.4th 868, 97

(2000), which held & cein particular, contrary to the defendants’ argument, he was not required to tender

any of the amounts due under the noted  in order to attack o void trustee sale. See Pro Value Properties

Quality Loan Service Corp., 170. Cal. App.4th 579 (2009},

This foreclosure is fraught with several known and deposed robosigners throughout the foreclosure
documents. Including, Helen Belton, James Padmore, Xee Moua, Thomas Strain, Amanda Elizabeth
Hosenfeld. (:§§eh£xhi§£t'13)‘. While the banks have been penalized for this behavior, the defendant was

’ u.fictfmfzed by this procedure and now stands to lose their property via this medium of deception, although

they never got any of the mortgage money.

SECTION 3 ORIGINAL MORTGAGE IRREGULARITIES

1) LOAN APPLICATION_- overstated the assets of Esther Krishevsky by well over 1,100,000.00.
(§E_ég _@_h[pjt_;{- fgﬁfbft Q} In stating the assets that qualified the loan applicant, the mortgage
originator listed nine properties as mortgage free assets when that same mortgage originator,

that same day filed mortgages on each of those properties and thus encumbered and removed
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the ability for those properties to be included in the calculation of available assets for the
purposes of acquiring same mortgage. This is clearly predatory lending and pertains to oll of the

nine mortgages that were_DONE ON THAT SAME DAY.

Two of the properties listed as assets on the loan application did not even belong to the loan

applicant.
2) DEEDS DO NOT INDICATE ANY PERCENTAGES OF OWNERSHIP. iSeg Exhibit 15 The loan

applicant never owned more than a token percentage of the property, yet the mortgage was
placed on the full property.
3) TILA STATEMENT vs. SETTLEMENT STATEMENT See Exhibit16 The difference between the

Truth in Lending Statement and the Settlement Statement are over the legal limit. Deutsche
Bank National Trust Company vs. Miguel Dominguez et al. Docket No F-01322-10
4) THE MORTGAGE DOLLARS WERE GIVEN IN ENTIRETY TO MR. KRISHEVSKY — Neither 320

Associates, nor Mr. Yoffe received any money from this mortgage.

5) NO ATTORNEY WAS PRESENT . No attorney was present at the signing of the mortgage

6) NO THREE DAY LETTER There was no letter provided to allow mortgagors three days to think

over the mortgage

7) RESIDENCE COMMITMENT — There was a commitment made in the mortgage for the

mortgagors to occupy the property, which was certainly not the intentfon.:See Exhibit 17)

Occupancy Agreement, _See Exhibit 18 Affidavit of Title

8) APPRAISER's LICENSE WAS EXPIRED —
9) NO NOTARIZER WAS PRESENT — There was no notary present at the closing and the papers

were signed prior to the amounts being filled in.

FS.ECTIONV FOUR - FRAUD - DOCUMENTS RECENTLY DISCOVERED WHICH PLAINLY EVIDENCES A

SOPHISTICATED SCHEME TO DEFRAUD THE DEFENDANT

Real defenses against the Plaintiff, by the plaintiff, based upon recently discovered documentation
which plainly evidences a sophisticated scheme to defraud 320 Associates, committed by the original
lender/mortgagee Fairmont Funding, Ltd/ DU, likely through the collusion with co-defendant Esther

Krishevsky and her husband, Joseph Krishevsky..

There was an obvious relationship between DL, a subsidiary of Credit Suisse, and Fairmont Funding,

which in further litigation between the two companies in 2007-2009 the defense was quoted as
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saying, ‘it was the heyday of mortgages, everyone was writing mortgages for anything and to
anybody they could.” (DU Mtge. Capital Corp, Inc. v Fairmont Funding Ltd., 81 A.D.3d563. 2011 N.Y.
App. Div.) Note the mortgage written to 320 associates has DU j{See Exhibit 1) scribbled on it,
showing the obvious intent to package and resell the mdrtgage to DLJ, about 30 days after
origination. This scribbled mortgage copy was provided by Wells Fargo. In fact, Fairmont Funding

has been closed down by the Government. :_(s_ee Exhibit 19)

320 Associates is preparing to institute a civil action against Fairmont, DLJ, and the Krishevskys,

afleging fraud, among other causes of action stemming from the aforementioned unfawful conduct,

BACKGROUND

Joseph Yoffe, residing at 419 1 2" St, Lakewood, NJ 08701, is the principal and owner of the trade
name and defendant in this malter 320 Asscciates, located at 111 Hudson Street, Lakewood, New
Jersey 08701, and owns 320 Third St, Lakewood, NJ 08701. (hereinafter, the “Subject Property).
On December 31, 2003, on behalf of 320 Associates, Joseph Yoffe signed a mortgage (the “Subject

Mortgage’) together with defendant Esther Krishevsky, whaose name also appears on the Deed of the
Subject Property. The Subject Mortgage was entered into in order to secure a loan, evidenced by a
note (the “Subject Note™), also entered into on December 31, 2003, between Esther Krishevsky, and
the original mortgagee/lender, Fairmont Funding, Ltd.

According to Joseph Yoffe, at all relevant times, the lender Fairmont Funding, Ltd. was an entity
owned, operated, and controlled by Arthur Deitel, father in law fo the mortgage broker, [and a close
business partner with the owner of Manchester Capital |, and owner of Rockwell Abstract, the title
company. | (collectively hereinafter referred fo as “Fairmont”). Joseph Yoffe, on behalf of himself, or
a frade name or entily which he owned and operated, together with the Krishevskys, entered into
nine (9) other mortgages with Fairmont Funding in Dec 2003-Feb 2004 As with the Subject
Property, each mortgage was entered into in order to secure a note, signed by Esther Krishevsky. As
part of the process of entering into each of these mortgages, and to enable Esther Krishevsky to
enter into each of the respective loan agreements (i.e., notes), she was added fo the Deed on the
same day as the date of the mortgage For example, Esther Krishevsky was added to the Deed for
the Subject Property on December 31, 2003 According to Joseph Yoffe, each of these noles,
including the Subject Note, were personal loan agreements between Esther Krishevsky and
Fairmont. Each of these notes, including the Subject Note, were never signed by Joseph Yoffe

individually, or as a representative of any trade name or other entity.

Each of the respective mortgages were presented fo Joseph Yoffe by the mortgage broker, Joseph

Lowenthal with the security interest amount left blank, and at the time each mortgage was execufed,
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the security interest amount had not-yet been filled in. Joseph Yoffe thus, had no knowledge of a
material term of each respective mortgage -- the amount of security interest encumbering the
respective property. He likewise did not have knowledge of the amount of debt represented by each
note which was secured by the respective mortgages. As such, he had no knowledge of a material
term of the debt secured by his property— the note amount. . At no time, not on the deed or on the
mortgage was a percentage of ownership specified to clarify how much of the property was owned

by either party.

Mr. Yoffe executed each of the respective mortgages with the amounts left blank because he was
intending to financially assist Esther Krishevsky and her husband, long-time neighbars, friends, and
business associates (the “Krishevskys’), and it was represented to him by them, and the Plaintiff,
that time was of the essence. He also executed each of the mortgages with the amounts left blank
because it was represented to him by the Krishevskys, and the Plaintiff, that the loan amounts would
be filled in later in accordance with lawful procedures, of which he was not aware. In this regard, he
deferred fo the knowledge and expertise of the Krishevskys, and the Plaintiff, that the mortgages
would be adopted in accordance with the faw. In fact, there was no atforney present at the closing,
nor any other third party with sufficient knowledge of lawful mortgage procedures, which could have

explained whether these were lawful mortgage procedures.

At all relevant times, it was represented to Joseph Yoffe by the Krishevskys and Fairmont that the
Subject Mortgage was being entered into for the purposes of securing a loan in the amount of
approximately $10,000-25,000. Since the Krishevskys were long-time trusted neighbors, friends, and
business associates of Joseph Yoffe, he had no reasonable opportunity to know, nor should he have
known, thaf any of the representations made to him by them were false or in any way misfeading.
However, subsequent to the execution of the mortgage for 320 Third Street, the Subject Mortgage
was fraudulently filled in for $192,000. The Subject Note was likewise fraudulently filled in for
$190,000 on the same date. (At all relevant times, Joseph Yoffe never saw the Subject Note, nor

was he made aware of the amount which was fraudulently filled in, nor did he receive any funds or

benefit from this transaction. These documents were later notarized outside of his presence

Because the Krishevskys were long-time trusted neighbors, friends, and business associates of Joseph
Yoffe, he could not have reasonably foreseen the subsequent effect of his signature, where the
Subject Mortgage fraudulently, and without his authorization, gave an additional $182,000 security
interest in his property, and was securing a personal loan which he never signed, nor could he have
been aware that Fairmont {as Manchester Capital) was an investor in the project to which the

Krishevskys funneled the money acquired through the mortgages..(gee_ Exhibjp_zi showing
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commitments for further money by Fairmont to the South Fallsburg Project, eventually repossessed
by same Fairmont). In \(estor/lender conflict of interest disclosure statement legisiation: mortgage bquers

act Date: october 7, 2008

It is now, after intense énd diligent efforts to recoup some of the documents, none of which was
made available to the Yoffes, until March 2011, to date and at this very moment (See Exhibit 20),
are still being requested, , by multiple requests for the supporting paperwork to acquire this
information via the plaintiff's attorney, the plaintiff's written record channels for obtaining records,
the Krishevsky’s personal records, the Ocean County Official Records Public Search, and the South
Falisburg County Official Records Dept. (abparent that Fairmont, with or without the assistance of
the Krishevskys, orchestrated a scheme whereby each of the respective mortgages, like the Subject
Mortgage, would be unfawfully, and without Joseph Yoffe's legal authorization, altered in order to
over-securitize property which was owned by him. Moreover, the market values were assessed by
an unficensed broker and son in law of the principal, Arthur Deitel of Fairmont. In addition, some of
the properties were assessed for over the fair market value of the property at the fime.). In addition
to the unlawful amounts for which each mortgage was executed, it is believed that the Krishevskys
and/or Fairmont used each property as collateral to unlawfully enter into other loans, by
misrepresenting the amount of lien on each property. In fact this fien misrepresentation totalled
31,130,000 grossly exaggerating the actual assets by that same amount.

Moreover, properties that had at that time, not been deeded to Esther Krishevsky and were owned
{otally by the Yoffes were falsely listed as Esther Krishevsky's properties as embellished collateral to

magnify the assets in order to uniawfully enter into the loan. See the deeds of 204 Coventry and

155/156 Coventry. See Exhibit14)

The aforementioned unlawful and fraudulent actions of the Krishevskys and/or Fairmont will herein
collectively be referred to as ‘the Mortgage Scheme”.. Joseph Yoffe did not become aware of any of
the irregularities and/or illegalities of the Mortgage Scheme until March 2011, when he hired a legal
secretary to obtain all of the public documents which now form the basis of these allegations, which
include documents pertaining to the over unfawful and unauthorized securitization of the Subject
Property located at 320 Third Street. Prior to the discovery of the alleged Mortgage Scheme, when
foreclosure documents were served, Mr. Yoffe relied upon Joseph and Esther Krishevsky’s
representations to him that she was involved in negotiations with the Plaintiff in order to modify the
ferms of the loan. Esther Krishevsky at all relevant times indicated to us that a loan
modification/short sale was imminent, and that the Subject Property located at 320 Third Street

would therefore not be forced to a Sheriff's sale. Copies of such paperwork, along with bank
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approvals of the Short Sale were faxed to the Yoffes, so that they were confident that these

negotiations were taking place (See Exhibit 22 approved short sale.)

JUSTICE REQUIRES THAT THE MORTGAGE BE DECLARED VOID AND/OR THE
JUDGMENT BE VACATED TO PERMIT 320 ASSOCIATES TO FILE AN ANSWER AND

ASSERT THE REAL DEFENSES OF FRAUD AND ILLEGALITY

Pursuant to N.J. Ct. Rule 4:50-1(f), and in the interest of justice, the Judgment should be
vacated to permit 320 associates to file an Answer and assert the real defenses of fraud and
illegality against the plaintiff in light of the recently discovered Mortgage Scheme
orchestrated by co-defendant Esther Krishevsky and the original lender Fairmont, and its
principals. Accordingly, 320 Associates submits that the circumstances in this case are
exceptional and that the enforcement of the judgment against them would be unjust,
oppressive, and inequitable. See e.g., Lawson Mardon Wheaton, Inc. v. Smith, 160 N.J.
383, 404-407 (1999) (discussing Rule 4:50-1 (f)). Moreover, 320 Associates’ failure to
defend this action at the time of its commencement is excusable under the circumstances,
since they only recently discovered the true nature of the alleged Mortgage Scheme and
have been thrown into a mortgage upheaval in the country that is still playing out..

DLJ played a significant role in the perpetrated fraud by offering this venue of easy
mortgages, predatory lending, and offering mutually moneymaking ‘package’ deals to
Fairmont.

Here, 320 Associates submits that the Judgment should be vacated and seeks permission
to assert certain real defenses to which it is entitled under the law — namely, fraud in the
factum, and illegality, which are exceptions to the pfotections generally afforded to a “holder
in due course” of a negotiable instrument. See N.J.S.A. 12A:3-302, although US Bank is not
technically a "holder in due course” since they filed for foreclosure prior to having the
assignment in their hands.

However, pursuant to the New Jersey Uniform Commercial Code (“UCC”), N.J.S.A.
12A:3-305 (1), a *holder in due course” will nevertheless not be protected against certain
“real defenses’, such as illegality and “real” or “essential” fraud (also commonly referred to
as fraud in the factum). See discussion in UCC Comment to N.J.S.A. 12A:3-305. We
must note, that although a mortgage is not a “negotiable instrument” under the UCC, per
se, when the debt of the mortgage is embodied in a negotiable instrument (i.e., the
mortgage note}, the “quality of negotiability is necessarily imparted on the mortgage” and it
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will likewise be governed by the principles of “holders in due course” under the UCC.

Carnegie Bank v Shalleck, 256 NJ Super 23, 44-45 (App Div 1992)

Fraud in the factum is a good defense against holders in due course. Chicago Title ins Co.
v. Ellis, 2009 WL 1659295 (App Div Unpub 2009); Bank Credit, Inc. v Bethea, 68 NJ Super,
62, 70 (App Div 1961); Amsterdam v DePaul, 70 NJ SUper 196, 199 (App Div 1961). Fraud
in the factum is “real defense” and is distinguished from the personal defense of fraud in the
inducement, which can not be asserted against a holder in due course. See discussion in
UCC Comment to N.J.S.A. 12A:3-305. Real fraud is the “sort of fraud that procures a
party’s signature to an instrument without knowledge of its true nature or contents.”
Resolution Trust Corp. v. Wilson, 851 F. Supp. 141, 146 (D.N.J. 1994) (citing Langley v.
FDIC 484 U.S. 86, 93 (1987). In most cases, however, freedom from negligence of the
maker is an essential component to the real fraud defense. See e.g., Bethea, 68 N.J. Super
at 70. Although the court in Bank Credit, Inc. v Bethea, 68 NJ Super, 538 (App Div 1961)
(companion case to the previously cited Bank Credit, Inc. v Bethea, 68 NJ Super, 62 (App
Div 1961)) held that the defense of fraud in the factum is not available to a maker who
knowingly signs a document with the amount blank, based upon his own negligence, that
case is clearly distinguishable from this matter. {n Bethea, the defendant had no relationship
with the lender, and had thus no basis to trust that the amount fifled in later would be the
amount represented to him. Indeed, in such a scenario, the defendant was clearly
negligent. Any person signing a blank note should reasonably forsee at least the possibility
that the amount may later be altered. Here, unlike in Bethea, however, it was the

' Krishevskys, Joseph Yoffe’s long-time neighbors, friends, and business associates whom
communicated to him that the amount of the Mortgage would be $10,000-25,000. Under
these circumstances, Joseph Yoffe was free from any sort of negligence which would
eviscerate the defense of fraud in the factum — indeed, he could not have reasonably
foreseen the subsequent effect of his signature; to wit: that the Subject Mortgage
fraudulently, and without his authorization, gave an additional $182,000 security interest in
my property.

In addition to real fraud, N.J.S.A. 12A:3-305 (1) allows defendants to assert the defense of
iflegality, even against those plaintiffs who were innocent purchasers of the note and
mortgage. See e.g., Westervelt v. Gateway Financial Service, 190 N.J. Super. 615 (Ch. Div.
1983). lllegality in this context is found when the agreement entered into is void ab initio,

thereby precluding any rightful transfer, even to a holder in due course. Id. at __ (where a
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second-mortgage loan is not executed in fufl comp!iancé with provisions of the Secondary
Mortgage Loan Act, it is void and unenforceable, even in the hands of an innocent purchaser
for value of the note and mortgage}. More specifically, the agreement will be void ab initio
where a particular statutory provision renders it void based upon certain conduct of the
parties.

Here, pursuant to the Licensed Lenders Act at N.J.S.A. 17:11C-33, a “consumer lender”
(defined as an entity, whether licensed or not, who is in the business of providing personal
loans in the amount of $50,000 or less) “who violates or participates in the violation of any
provision of section 3, 19, 21, 34, 35 or 36, or subsection a. of section 10, or subsection a.,
b., or c. of section 32, or subsection a. of this section, or subsectione. , ., g., or h. of section
41 of this act, shall be guilty of a crime of the fourth degree. A contract of a loan not invalid
for any other reason, in the making or collection of which any act shall have been done
which constitutes a crime of the fourth degree under this section, shall be void and the
lender shall have no right to collect or receive ahy principal, interest or charges unless the
act was the result of a good faith error...” (emphasis added). Section g. of Section 41 of this
act provides that “no consumer lender shall make, advertise, print, dispfay, publish,
distribute, electronically transmit, telecast or broadcast, in any manner, any statement or
representation which is false, misleading or deceptive.” N.J.S.A. 17:11C-41. In this regard,
under the considerable weight of evidence submitted herein with regard to the false,
misleading, deceplive practices of the original lender Fairmont requires that the original
note, and accompanying mortgage, be deemed void, thereby affording 320 Associates a
defense of illegality against the plaintiff in this matter.

What'’s more, section b. of N.J.S.A. 17:11C-41 provides that no lender “shall take a lien upon
real estate as security for any consumer loan, except a lien created by law upon the
recording of a judgment.” Even though a violation of this section does not explicitly render
such a loan void ab initio (in accordance with N.J.S.A. 17:11C-33), it further supports 320
Associate's position that they be permitted to assert the real defense of illegality against the
Plaintiffs. Finally, even if the Plaintiffs argue that Fairmont was not a “consumer lender”
because it was not in the business of providing personal loans in amounts less than
$50,000, this point is rebutted by the affidavit of Joseph Yoffe which has already provided
that the Subject Note — were represented to him as securing a personal loan in the amount
of $10,000-25000.00

[Page 12



Accordingly, the Judgment should be vacated and the defendant 320 Associates should be
permitted to file an Answer to assert the real defenses of fraud in the factum and illegality of
the underlying agreement.

Based upon the above combination of irregularities in the Notice of Intent to Foreclose, the
FORECLOSURE irregularities, the MORTGAGE irregularities, and the fraud perpetrated on
the defendant | request that the subject case #: F29486-08 be dismissed with prejudice and

the mortgage voided or optionally without prejudice.-

This document was prepared by the defendant in a Pro Se fashion. Submission was

approved by Mr. Gary Theodore, attorney on record.

Mr. Gary Theodore, Esq. 320 Associates
é WJZ,N/M W
V4 j— 77
/ Joseph Yoffe

lPage 13
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Notice of Intent to Foreclose

EXHIBIT

MORTGAGE PAGE 1

EXHIBIT

EXTRAPOLATIONS FROM PAYMENT RECORD

EXHIBIT

B WIN W

ONE PAGE OF OFFICIAL PAYMENT RECORD.

EXHIBIT

deed showing 320 Associates at 111 Hudson St Ocean
County Records

EXHIBIT

Foreclosure failes to mention 320 Associates at 111
Hudson St

EXHIBIT

Assignment - recorded 8/13/2008, Foreclosure 8/12/08
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Deitel Signatures

EXHIBIT

Documentation provided - Mortgage instead of Note,
Loan Application for incorrect property

EXHIBIT
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Sale of Mortgage to DLJ in 2004

EXHIBIT

11

Order Approving the Recommended Stipulation and
appoint Special Master

EXHIBIT

12

Failure to comply with requests for records/ run around

EXHIBIT

13
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14

Loan Application OVERSTATEMENT

EXHIBIT

15

Deeds to E Krishevsky

EXHIBIT

16

Differences Tila Statement vs Settlement Statement

EXHIBIT

17

Occupancy Agreement

EXHIBIT

18

Affidavit of Title

EXHIBIT

19

Fairmont closed down.

EXHIBIT

20

Still trying to get paperwork

EXHIBIT

21

Letter from Fairmont to Krishevsky committing more
funds

EXHIBIT

22

Short Sale Approved
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AMENIGA'S SLAVICING CIHIDPANY

3480 Stateview Blvd
MAC# D3348-027
Fort Mill, SC 29715

"Date: 8/14/2012

ESTHER KRISHEVSKY
419 12ST
LAKEWQOOD, NJ 08701

RE: America’s Servicing Co.  106/1205031080

Moitgagor(s): ESTHER KRISHEVSKY
Mortgaged Premises: 320 3RD ST
LAKEWQOOD
NI
08701

NOTICE CF INTENTION TO FORECLOSE

Dear Borrower(s):

America’s Servicing Co. services a mortgage (hereafter, the “Mortgage™) in the original principal amount
of $ 192.000.00 on the residential property commonly known as 320 3RD ST, LAKEWOOD, NJ 08701,
which Mortgage was made on 12/31/2003.

Your Mortgage is now in default because you have not made the required payments. The total amount
required to cure this default, in cther words, the amount required 1o bring your mortgage current as of
9/17/2012 is as follows:

Monthly payments (principal. interest, and escrow) from 2/1/2008 are as follows:

Payments- Totaling $ 94,255.09
Total Accrued Unpaid Latc Charges 5 2,718.06
(Monthly Late Charge §  66.36)

Unapplied Funds $ 0.00
Miscellancous Fees 3 1,632.50
Tosal Delinquency as of 8/14/2012 5 98,672.01

Your Pre-Foreclosure Action Right to cure this Défault

To avoid the possibility of acceleration, you must pay this amount plus any additiona} monthly payments,
late charges and other charges that may be due under applicable law after the date of this notice and on or
before 9/17/2012 in CERTIFIED funds, to:

Payments enly address:
America’s Servicing Co.
1200 W Tth Street

Saite 1.2-200
Los Angeles, CA 90017

o e T -t P 8 —
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Some extrapolations from the payment record rendered by ASC.

Late Charge Assessments from Payment Record

T06-16-11 . LATE CHARGE ASSESSMENT
05-16-11_ - - LATE CHARGE ASSESSME\IT

paag1 LATE CHARGE‘SASSESSMENTM g

02-16-10 © JLATE CHARGE ASSESS‘WENT

03-16-11 _ _LATE CHARGE' _ASSESSMENT '
,_62-16-11-' Lk LATE CHARGE ASSESSMENTL‘?%Q’ o
OL-1811 'LATE CHARGE ASSESSMENT *
051700 ?LATE CHARGE ASSSSSMENT'T_:J;
04:16-10 | LATE CHARGEASSESSMENT '
031610 - “LATE CHARGE ASSESSMENT

"01=19_-10.‘_ o~ | LATE CHARGE ASSESSMENT E

Property Preservation Charges —

R0627518 IROPERTYBRRESERVATIONG

{0’5’2‘6*1’&1% {FR"@P'ER'T;YE X ’SERVA* CTIONTE

IET)"4‘129 16]|E‘R®PERTS{§PRESJ ATION
F0350 55 OB [IPROPER TSP RESERVATION:
B0 6EIOR[FEPROPE RTYEPRESERNF’ATI SN

E{Ol M2TE10, IEPR@PE 98% 1 RESERVATI@N it

EXHIBIT 1 - _EXTRAPOLATIONS Féé’M’-ﬁAYMEN’T‘-’SEEéRD




SER1 1205031080

CUSTOMER SERVICE TRV 3{8/001 06/29/11 16:11:35

ESTHER KRISHEVSKY 000-00-5202 O TYPE CONV, RES. ARM MAN F
000-00-0000 TR 7.30000 BR FR T32-725-797%
320 3RD ST LAKEWQOD NJ 08701 Vv 732-164-0802
_ DAREX4 < OFFICE OF THE PRESIDENT CASEWORK COMMENTS >: D6/21/11
-—-~~HIST - * LOAN HISTORY *-————-—- mmrmm e ==~ [MORE)
PROC-DT DUE-DT TRAN TRAN-DESCRIPTION TRAN-EFFECTIVE-DATE
TRAN-AMT  PRINCIPAL  INTEREST ESCROW AMOUNT /CD/DESCRIZTION
05-17-1¢ 02~-GH 152 LATE CHARGE ASSESSMENT
0.00 ¢.00 Q.00 ¢.00 45.13-1 LATE FEE
G5-17-10 0QC-00 632 STATUTORY EXPENSES
125.00 0.00 G.00 Q.00 125.00 MTGR REC CORP ADV EBA
05-17-10 00-00 632 STATUTORY EXPENSES
100.00 Q.00 0.00 0.60 100.00 MTGR REC CORP ADV BA
65-17-10 00-00 632 STATUTORY EXPENSES
75.00 0.00 0.00 Q.00 15.00 3RD REC CORP ADV
05-17-10 00-0C 632 STATUTORY EXPENSES
50.00 Q.00 0.00 0.00 50,00 MTGR REC CORP ADV BA
05«17-10 ©60-00 632 STATUTORY EXFENSES
25.00 0.00 0.00 0.00 25.00 MTGR REC CORP ADV BA
04-25-10 00-00 631 PROPERTY PRESERVATION
15.00 0.00 0.00 ¢.00 15.00 MTGR REC CORP ADV BA
04-20-10 02-08 16! ESCROW ADVAHCE
1,523.60 0.00 0.00 1,523.60
04-18-10 04-10 313 CITY TAX
1,523.60- ¢.00 0.00 1,523.60- BAYEE = 290248015
16,196.31-
04-16-10 02-08 152 LATE CHARSE ASSESSMENT
0.00 0.00 Q.00 0.00 45,13-1 LATE FEE
03-25-10 00-00 631 FROPERTY PRESERVATION
_ 15.00 0.00 Q.00 Q.00 15.00 MTGR REC CORP ADV BA
03-16-10 02-08 152 LATE CHARGE ASSESSMENT
0.00 0.00 0.00 ¢.00 45.13%-1 LATE FEE
02-26-10 00-00 631 PROPERTY PRESERVATION
15.00 o.op 0.900 0.00 15.00 MTGR REC CCRP ADV BA
02-25-10 ©00-00 633 MISC FORECLOSDRE AND BANKRUPTCY EXPENSES
125,00 c.00 0.00 0.00 125.00 IRD REC CORP ADV
02~16-10 02-08 152 LATE CHARGE ASSESSMERT
G.00 G.00 a.00 0.00 45.13-1 LATE FEE
02-08-19 02-08 161 ESCROW ADVANCE
2,603,00 0.00 0.00 2,601.00
02-05-10 11-09% 351 HAZ INS
2,603.00- g.00 0.00 2,603.00- PAYEE = ASPOL
14,672.T1-
01-28-10 00-00 632 STATUTORY EXPENSES
1,000,008 0.00 0.c0 0.00 1,000.00 MTGR REC CURP ADV BA
01-27-10 00-00 631 PROPERTY PRESERVATION
15.00 Q.00 Q.00 0.00 15.00 MTGR REC CORP ADV BA
01-20-10 Q2-08 161 EBCROW ADVANCE
1,523.61 0.00 0.00 1,523.61
0i-19-10 02-08 152 LATE CHARGE ASSESSMENT
0.00 0.00 0.00 Q.00 49.93-1 LATE FEE
01-19%-1¢ 0i-106 313 CITY TAX
1,523,638~ 0.00 0.0¢ 1,523.61- PAYEE = 250296015
12,06%,71~

01-13-10 Q0-00

6331 MISC FORECLOSURE AND BANKRUPTCY EXPENSES

gphinir Y
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Praparsd by: M /qz/

WILLIAM J. HILL
Attorney t Law of NJ

r4
This Deed i macs on NOVEMBER 9‘ I - 1999

BETWEEN, TRI-SQUARE ENTERPRIBES, A tew Jarsay
Gar:urlmp by Anelia H. ThompSon at  Executrix of the Estkte of Wilbur J.
Thospeon snd an Adwinistratrix of tha Eatats of Robert C. Thoapaon, Pertners,
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addrexy ia BAT-2 IHWEAWESS COURT. LAKEWOCD TOWMSHIP,
UNTY, MEW JERSEY OR701

) 320 ASSOCIATES
. refsrred to as Grantee

whote o¥fice addrase is 111 HUCAOM BYREET, LAKEWODD TOWNSHIP, OCEAN
COUNTY,"HEW JERIEY 08701

The wards '{v}h " and "Orantgs™ shall maam sl Grantors and a1l Grantess Tisted
above,

Transfer 1p.  The Grantar granta ang conveYe (transfer ownarship
of} the propert d helow te the Orantes.  Thie transfer 18 sads for the
wm of v

AND AND NO/10G (%98,000.00) DOLLARS
(e Grantor acknavledges recaipt of this soney.

Tax Mop Refersncn. ~2,1) Munigigality of LAKEWCOD
Bleck He. 9% . 4 Recount Ho,

{1 1 Ko property tax 1dentiice nlibbar tn avallabis on the odate of this
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Tri-Squars Entarprisen, & New Jersay Partner rised of two partners,

Witbur J, Thospson and Fobert C. Thampson. T 4. Tnompeon disd
teitate on March z0, 1982, lsaving hia antire fotpke 4 K. Tnospeon, his
wife, who he mlec named &g the Executrix of sad . WiT1 wam probated

in Ocean Coimty. The satid Robert C. Thampson disd intestats Aprit 1z, 1983,
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.3'9 .
k . P FILED
ASC-6582 \~ CIRERORTOURT OF.8
Phelan Hallinan & Schmieg, PC . K
By: Rosemaric Diamond wm
400 Fellowship Roed, Suite 100
M. Laurel, NJ 03054.3422
(856) 813-5500
Atto {for Plaintiff .
US BANK NATIONAL ASSOCIATION,
AS TRUSTEE FOR CREDIT SUISSE SUPERIOR COURT OF NBEW JERSEY
FIRST BOSTON 2004-AR4 CHANCERY DIVISION
PLAINTIFE, OCEAN COUNTY
VS. DOCKET NO: P-29486-08
ESTHER KRISHEVSKY ET AL .
DEFENDANT (8} CIVIL ACTION
CERTIFICATION OF PROOF OF
MAILING OF NOTICE OF SALB
I, Debbie Williams, do hereby certify:
1. 1am aLega} Assistant of the law finm of Phelan Hallinan & Schmieg, P.C., Attomey's for
the Plaintiff.
2. On February 26, 2010, 1 by reguler and certified mail, retum receipt requested, did serve the
following Defendant(s) with notice of SherifT's foreclosure sale pursuant to R4:65-2:
Exther Krishevsky Bsther Krlshaviky 20 Assoelzses
320 30d Sureet 677 88 Strect 320 3ed Street
Lakewood, NJ 037C) Latrrwood, NI 05701 Lakowood, W) 03 R0
. 120 Assocines P —
419 12th Strect
Lakoweod, NI (3701
H
1 foregoing statements made by me are troe. [ am aware that if any of 3. 1hereby certify that the

's made by me are willfully felss, 1 am subject to punishment, : tha foregoing statement

: Dated: February 26, 2010

Legal Assistent

exu iy ©



L
INSTR 3 2008087594

OR BE 14088-PG 1354
RECORDED #9/13/2008 09:046:28 AN
CARL . BLOCK, COUNTY CLERE

WHEN RECORDED MAIL TO: . OCEAM COUHTYr MEW JERSEY
PHELAN HALLINAN & SCHMIEG
400 Fellowship Road c
Suite 100
Mt Laurel, NJ 08054
LOAN NO. 1205031080
F & P #45C-6582

O

FOR @RECEIVED, Fairmont Funding LTD, the undersigned, as beneficiary or

successor theretd, whase @ddress is %33 (poM  STREET Blgaltvin/, hereby grants,
conveys, assigns a@fw unto US BANK NATIONAL ASSOCIATION, AS TRUSTEE
\

FOR CREDIT SUL ST BOSTON 2004-AR4 , whose address is ¢/o America's
Servicing Company 3476 Stateview Blvd Ft Mill SC 29715, it’s successors and assigns, all
beneficial interest und ain Mortgage dated December 31, 2003. Said Mortgage is
recorded in the State of sey, County of OCEAN.

Mortgage Recorded: Janua ,

Original Morigage Company:(¥dirmont Funding, LTD

Original Mortgagors: ESTHER KRISHEVSKY and 320 ASSOCIATES
Original Loan Amount: $192,0
Book: 11856

Page: 655

Property Address: 320 3RD STREET,

@

kaEWooD, 08701
TOGETHER with the Bond, Note, S@‘pbligaﬁon therein described or referred to,
1

and the money due and to become due thereo y\g interest.

TO HAVE AND TO HOLD the same unto Assignee, its successor and assigns,
forever subject only to all the provisions contained in d Mortgage and the Bond, Note or
other Obligation. And the said Assignor hereby consti points the Assignee as the
Assignor’s true and lawful attorney, irrevocable in law o ty, in the Assignor’s name, place
and stead but at the Assignee’s cost and expense to have, e and take all lawful ways and means
for the recovery of all the said money and interest; and in case’ payment, to discharge the same
as fully as the Assignor might or could do if these presents we l.‘f made.

@

Book14088/Page1354



I AGREE TO THE TERMS OF THIS ASSIGNMENT.

Witnessed or Attested by:
p / sign gd print name Title
. / Pl V6176 L paSigu T
(Seal)
s:gn and pr§ Gt Co Iy £ﬁ/m sign and print name Title
'O

O NOTARY ACKNOWLEDGMENT

CAPACITY CLAIM@Y SIGNER:
OF Fairmont Funding

STATE OF pEw) YollC G

COUNTY OF kNG S @

On, a8 ,'1993 before r@lﬂl‘d»&, €W&~ , a Notary Public, personally
appeared - BETEL, ¢LES) D m , who proved to me on the basis of
satisfactory evidence to be the person whosgige is subscribed to the within instrument and
acknowledged that he/she executed the samb g3 thorized capacity and that by her signature
on the instrument, the entity upon behalf of w : b e fierson acted executed the mstrumcnt

WITNESS my hand and official seal.

§@ :
| @
Notary Public RACHELLE GHUEN @
2
N7

SOTARY PUBL!C State of N
No.01GAB0S 034" "
Clunlaﬂod m Rockland Coumy

Expiras 04/21 _[

EXHRT T4

Book14088/Page 1355
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OR BE 14087 PG 1571 -
EE%ERE'EQBEEIIEFZHHg MW:33:50¢ AN
OCKy L)
ASC-6582 + COUNTY CLERK

OCEAR COUNTY, NEW JERSEY
PHELAN HALLINAN & SCHMIEG, PC

By: Roscmarie Diamond, Esq.. .

400 Fellows}up Road, Suite 100

Mt. Laurcl, NJ 08054
(856) 813-5500
Attorneys for Plaintiff

NK NATIONAL ASSOCIATION, AS | SUPERIOR COURT OF NEW JERSEY
FOR CREDIT SUISSE FIRST | CHANCERY DIVISION
AS2004-AR4 OCEAN COUNTY

DOCKET NO: F-29486-08

CIVIL ACTION
EV 5 f HUSBAND OF NOTICE OF LIS PENDENS
ESTHER VSKY;
320 ASSOC
DEFENDANT (sq/o%
TO WHOM IT MA ERN

.

Nogice is hereby ﬁf the com?nencement and pendency of the above-entitled Civil
Action, the;general objects’of

hjch-are.
: L .
1. = To foreclose thgfoliowing mortgage covering the premises hereinafter described,
1o wit: R & .

Mortgage made by E S’H@USHEVSKY and 320 ASSOCIATES and given to

Fairmont Funding, LTD dat ember 31, 2003 and recorded January 8, 2004 in the
Office of the OCEAN Coun in Book 11856, page 655.

2. To recover possession of doand premises hereinafter described.

The'land and premiséé to be affcctc@nit ‘are described in Exhibit "A" annexed
hereto. ’

3. The Foreclosure Complaint in (kb _.%“ e-entitled action was filed in the Office of
the Clerk of the Superior Court of New Jersey on { 132008,

: i P HALLINAN & SCHMIEG, PC
Date: August 6, 2008 G .
R o PN By

-/

inir Palma
ys for Plaintiff

A G e

Book14087/Page1571
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Figure 4 - Actual Sighature- from OC Deeds Records

Figure 3 - Actual Signature taken from CC Deeds Records

edisclusod or pravided to the New Jersay Dividen
o Yy fine, Imprizonment, or both, 1 furthennate
mo.yny] Lelief, it is true, correct and complole. By

this teutaraticn ard its contentiNg:4
ment contuined heroln could be
selazalion and, to the ket olmy k
die Power of Alerney Lo represent th€ ;
eed towhich Whis form ks ajtachsd.

By: Rob M. Gottesman, FManag

(Wl [T ¥

Shgnakure  (Belier) Pieote indlestad ey o Atterrag InFoct

By:*Arthur Dgltet, Manager
P A L-BTATT LEGALS
, aadsd 1-BTATE intarrstheaa, fre.
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Figure 1- DIFFERENT SIGNATURE Figure 2- Actual Signature taken from OC Deeds Records

Slgnature’ {Seller) Heasaunl;i'g Gfmwrney or Attorne,
by: Robgrt M. Gottesman, Manag

ot S -

ignature (Selé) Please indicale j Attorney or Au.ome
gy:“Arthur Deltel, Manager

USSIGNMENT.

el e A i T =

21 Tk
iU eSiacsT
(Seaf)

LAAGAL WiLD kv as JIJW g ;
h

Figure 1 is different than Figures 2,3,4. .

Figures 2,3,4 were taken from deed copies on the ocean county records and are presumed the true
signature.

Figure 1, is taken from the assignment of morigage

Notice the Capital A and the Capital D are totally different, The r, in Arthur is a point in the true signature
and is a full r in the untrue signature, the trailing | is very different, the cross t appears different

Exhibit 8

AT et
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nes, 1A 50306-0328

sber 16, 2011

¢ Krishevsky
» St
vood, N 08701

Esther Krishevsky:
JLoan Number 106-1205031080
(ASC) received an inquiry regarding t

< Servicing Company
your concerns.

{will be addressing

rica’

refore,
1s. A deseription of each

losed you will find the following documen

srence.
says note enclosed but

. Note and Security Instrument
e Note and Security [ustrument includes, but is not limited to, informatio
sess fees and costs to the loan, inspect the property,

Stomer’s behal ‘ on
. Final Loan Application

financial informat

and purchase lender p

sed to record relevant ut 2 mortgage applicant
red information pot provided in this letter is
rmation needed, or are considered to be prop

.y documents OF reques
ut a subpoena.

o determine gpecific info
1ot be provided at this time witho
were initiated for y0

sure proceedings
foreclosure sale date

However, Ut records indicate that foreclo
As of the date of this letter the property is scheduled witha
or need clarification regardi

I{you have any additional questions
jetter, piease contact me directly at (866) 416—5896, extension 21690. 1
through Friday, 7:30 a.m. 10 4:30 P-T- Central Time.

gincerely,

Lol b

[

!

James Whisnant
Executive Mortgage

Specialist, Office of the president
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(A Q0CCelo2d 10

APPLICATION Uni fon‘ies idential Loan Applga tien NINI) KRIGEVS

“Ihis applicatian 1t designed 1o be complried by e applirant(s) with ihe keber's nssistante. Applhcants shoulll compless thiv form s “Harcower™ or “Ca-Horrower ™, ay
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_ASSIGNMENT

Felrmont Funding, Lid
20 West 37th Street, 4th FL, Naw York, NY 10018

(RISEEVE TRIS £PACE PUR KBOUADING DPPICE USR]

ASSIGNMENT OF MORTGAGE

Know that ¥aimmont Funding, Lid., 35 Wast 371h Streel, Now York, K.Y, 10018, £32ignor, in conalderation of
mdohl(llm)mdd!uwod vdbhaﬂddmﬂeﬂplidby

axsigrae, hereby ansigns unko the aysignes, & certain morigage mads by:

'ESTHER KRISHEVEKY

ml-lhnomrmdm.w Mbmplymmloﬂnamn' m,umnn and
d lo be

1231703 hnuommmmw
mm:zolmrummnwr‘ Pramies harsin Sacrbed nd shumed o '
menzwmd [ inesld Qagm, and the moneye dua end 1o grow dus
'Th:mmo&mmcmm ignsa, and 16 the lagl rapresontatives and wssigns of
ﬂ*mWamwmedlmnMdhMhmlmmullhln

Y

The ward “sssignor” of *assignes” shall be tonstrued as If A read “amnignons* o “assigross” whanavar the
saras of this imtwnen so requeres

inwinaas wherao!, the 2xa) duly ths saslgr 1hin daie: Decernber 31, 2003

e i

Fllm'nnl Furding, L1d.
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Judges Blocking N.J. Foreclosures When Mortgage Notes Not in Hand

Mary Pat Gallagher

New lersey Law Journal
November 22, 2010

Post a Comment

State and federal judges in New Jersey are putting mortgage foreclosures under greater scrutiny, not letting
them go forward without timely possession of the note in a pair of recent decisions.

On Nav. 16, a bankruptcy judge in Camden disallowed a proof of claim on a mortgage because the party
seeking to enforce it did not acquire the morlgage note until after the claim was filed. The same day, the
state judiciary published a trial court ruling to the same effect.

In both cases, attempts by the Bank of New York to enforce securitized mortgages failed because the
paperwork did not satisfy the requirements of the New Jersey Uniform Commercial Code.

In Kemp v. Countrywide Home Loans, Adversary No. 08-2448, Chicf Bankruptcy Judge Judith Wizmur found
that when the mortgage was assigned, the note memorializing the underlying debt was not transferred to
the Bank of New York or endorsed to it.

Countrywide Home Loans made the $167,000 mortgage loan on a Haddon Heights property to John Kemp in
May 2006. The mortgage was securitized — pooled with other mortgages into a trust consisting of the
mortgage loans and proceeds — and sold to the Bank of New York as trustee: The process was facilitated by
the Mortgage Electronic Registration Systerns (MERS), an electronic registry that tracks the transfer of
ownership interests and servicing rights in mortgage foans,

The pooling agreement stated that Lhe note would be transferred with an appropriate endorsement but
neither the transfer nor the endorsement was done.

In 2008, Kemp filed for Chapter 13 bankruptcy. Countrywide, which had been bought in the interim by Bank
of America, filed a $211,202 proof of claim on the mortgage in lune 2008, acting as the servicer for Bank of
New York. '

Kemp did nol dispute thal he signed the mortgage and note, but in an adversary action filed Oct. 10, 2008,
he asked the court to expunge the clalm because the lack of documentation meant it could not be proved.

Countrywide did not locate the note until shortly before the case was tried in September 2009, and the
endorsement to the bank — via execution of a document known as an allonge that is supposed to be affixed
to the note — was not done until several weeks before the trial and in anticipation of it,

-
At triat, a Countrywide supervisor testified that prior to filing the proof of claim, the note was transferred to
the company’s foreciosure unit without an attached allonge. She also testified it was customary for
Countrywide to hold onto the original note and other loan documents.

In ruling for Kemp, Wizmur said the note could not be enforced because the possession and endorsement
required by the UCC were lacking. Even if the newly prepared alfonge was valid, the bank's lack of
possession was enough to defeat the claim, she added.

She cited a federal case from Massachuseltts decided on Sept. 14, Marks v. Braunstein, No, 09-cv-11402,
where a district judge rejected enforcement of 2 note because the assignee did nol have possession,

Wizmur also found that the written mortgage assignment, properly recorded with the county clerk, "created
an ownership issue" but did not transfer the right to enforce the note.

Tryhibit 44




March 04, 2011

Can a bank foreclose on a home when it does not possess an authentic
assignment in its favor of the mortgage note?

The Appellate Division of the Superior Court of New Jersey recently held that a bank did not
have standing to foreclose on a home because it did not possess an assignment in its favor of the
mortgage notc.

The case arose when the bank foreclosed against one of its borrowers who fatled to make
mortgage payments. The homeowner defended on the basis that the bank could not prove that it
owned the loan. The reason was that the bank did not posscss an assignment in its favor of the
mortgage note.

The trial court granted the bank’s motion for summary judgment, ruling against the homeowner.
However, that decision was reversed by the Appellate Division of the Superior Court of New
Jersey. Wells Fargo Bank v. Ford, 2011 WL 250561 (N.J.Super. 201 1). it held that the bank
could not ¢stablish that it was assigned the mortgage because it could not produce authentic
copics of cither the mortgage note or the assignment. The Court based this conclusion upon the
fact that the certification

Wells Fargo submitted in support of its motion for summary judgment alleged that “[p]laintifT is
stifl the holder and owner of the said Note/Bond and mortgage,” and a copy of the mortgage and
note was attached to the certification. In addition, Wells Fargo submitted a document that
purported to be an assignment of the mortgage, which stated that it was an assignment of "the
described Mortgage, together with the certain note(s) described thercin with all interest, all licns,
and any rights due or to become due thereon.” '

Id. at 9-10.

The Court held that these documents were not authenticated in the submission from Wells Fargo.
As a result, the Court held that the bank did not have standing to foreclose on the home. The case
was remanded to the trial court, where the authenticity of the documents could be addressed.

Comments/Questions: gdnEgdnlaw.com
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Click to see “Some Judges Chaslise Banis Quer
Foreclosure Paperwork” on the Washington Past website, or
read the the article helow:

Sohe Judges Chastise Banks Over
Foreclosure Paperwork

By Ariana Eunjung Cha
Washingion Fost Staff iriter
Tuasday, Movember 8, 2010

EAST PATCHGGUE, 1Y, - 4 year ago, L_ong Istand Judge Jefirey Spinner concluded that a
mortgage company's paperwork in a foreclosure case was so flawed and its behawiorin
negotiations with the borrower s *repugnant” that he erased the family's $292 500 debt
and gave the hguse back for free.

The judgment in faver of the homeowner, Diane Yane-Horoski, which is being appealed,
has alammed the nation's biggest lenders, who say H could establish a dramatic new legal
precedent and roil the nation's foreclosure system.

His notthe only case that has big banks warried. Spinner and some of colleagues in the
Maw York City area estimate they are dismissing 20 to 50 percent of foreclosure cases an
the basis of sfeppy or fraudulent paperwork filed by lenders. : )

Their decisions ilustrate the central role lower court judges will have in resaiving the
country's foreclosure debacle, The mess came 1 light after lawsuits and media reparts
showed lenders were routinely filing shoddy or fraudulent papers to seize the hames of
borrowers who had missed payments.

{in millions of cases across the United States., local judges have wide latitisde to impose
sanctions on banks, free homeowners from their mongage debls ar allow the companies
ta proceed with flawed forectosures. Ultimately, the ingustry is likely to face 3 messy
scenario - differant rasolutions by courts in all 50 statas.

The farectosure dismissals in this area of Mew York have not delivered frea homes for
barrowers. With 50 much at stake. lenders in this part of Mew York are aggressively
appealing foreclosure dismissals, which is likefy to keep the legal system bagged dawn,
foreciosed homes ¢ff the market, and homeawners like the Yano-Haroski {amily in legal
limbo far years,

“We befiave the Yano-Haroski ruling. if allowead to stand. has sweeping and dangerous
implications for the entire mortgage lending induslry,” said One'West Bank. the family's
mongage servicer.

The situation in Sufiolk and Massau counties on Long island and Kings Countyin
Braok!yn- which have among thehighest rates of foreclosyre in the state and where the 81
judges handling fareclosures have become infamous over the pastfew years for
scadtinizing paperwotk far errors - provides a windaw inle how the crisis could unfald
3Cross in the country.
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FAIRMONT
FUNDING, LTD.

Mortgagor(s): ESTHER KRISHEVSKY

Property: 329 app STREET

LAKEWOOD. KJ 08701
Re:  Mortgage Account Number 2000922456
Date. February 20. 20484

Dear ESTHER KRISHEVSKY

CENTRAL PROCESSING CENTER
39 WEST 37TH STREET

NEW YORK, NY 10018

{212) 837-6100

FAX (212) 937-6101

MORTGAGE SOLD TO DLJ -
THERE IS NO ASSIGNMENT
FROM DLJ TO US BANK/
CREDIT SUISSE

We are pleasad to have had the opportunity to assist you with the financing of your home. Your loan
' has been soid to DLJ Iand will be serviced by FAIRBANKS CAPITAL CORPORATION beginning with

payment due

Your current monthly marigage payment consists of the foltowing:

Principal & Interest

Private Mortgage Insurance

Real Estate Taxes

Hazard Insurance Premium

Flood Insurance Premium

Total Payment

MARCIH 1. zoo4
$ 1,075,144
0.00
247.51
B1.17
0.00
3 1.403.82

The escrow portion of your payment is equivalent to 1/12th of each disbursement and is subject to
change by the servicer as determineg by an increase or decrease in taxes or insurance,

if your loan has an adjustable rate, the principa! and inferest pertion of your payment is subject to

change as outlined in the Note signed at closing.

You will receive a payment coupon beok from FAIRBANKS prior to the due date of your next
payment. In the event the coupon book is not received before the payment due date, please mail

your check showing your loan number to:

Fairbanks Capital Corp.
P.C. Box 79157
Phoenix, AZ B85062-9157

Any future correspondence should also be sent to that address.

I you have any questions regarding your mortgage, please contact the Cuslomer Service
Department B00-258-8602 or our closing department at 1-800-422-5363,

Sincerely,

FAIRMONT FUNDING, LTD.

Licensad Morigage Bankers NY, CT,NJ, PA & FL Banking Depariments

: i
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" (A) *Séeurity Instrizment® oocans this document, which fs dated

Rerura §5
Fairmong Runding, Leod

39 West 37th Street, 4th
Fl., New York, NY 10018

I’repm;eday: X
€P‘\{LW\°W 6,)04{\75, 0.

N T

INSTR & 2004004973

OR Br 11854 PG 0455

RECORDED 01/08/2004 §1:58:10 An
CARE M. BLOCKr CDUNTY CLERK -
OCEAKR COYNTY, NEW JERSEY

-DLQ\b

|Sprce Above This Line For Recirdi

MORTGAGE

DEFINITIONS

Data}

Words nsed fn multiple sections of this docmtent are defibed balow and otber words are defined in
Sectlons 3, 11, 13, 18, 20 and'21. Ceradn rules regarding 14 usage of words used in this document are

also provided tn Secilon 16. .

tagether with il Riders 1o this document.

December 31, 2003 '

(B) "Batrower™ s ESTHER KRISHEVSKY and 320 ASSHCIATES

Borrower Is the mortgagor under this Security Instroment. :

(C) Leoder® 5 Fairmont Punding, itd

Lender s 2 New Yok tion T .

organized and existing under the laws of 'meIStateofNewYm
NJOD36 KRISHEVS 200092246

NEW JERSEY - Single Family - Fannis Maa/Fracuto Mo UNIFORM et

D50 DR e s - T

.

VIO MOWTEAGE FORS . MR 521-2
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CLERY OO 23r708nR COURY
QUYL OF A

() L TRt

"k 4 QUPERIOR COURT OF NEW JERSEY
N CHANCERY DIVISION -

AN GENERAL EQUITY PART
MERCER COUNTY
IN THE MATTER OF
RESIDENTIAL MORTGAGE DOCKET NO. F-59553-10
FORECLOSURE PLEADING AND
DOCUMENT IRREGULARITIES CIVIL ACTION
ORDER APPROVING THE
RECOMMENDED STIPULATION
AND APPOINTING SPECIAL
MASTER

The court having entered an Order to Show Cause on December 20, 2010, directing the
si).c foreclosure plaintiffs identified in the order (referred to hereinafter as “Responde;nls" to the
Order to Show Cause) to respond to the Order to Show Cause and establishing a schedule for the

| filing of papers, and appointing Edward Dauber, Esquire, Greenberg, Dauber, Epstein & Tucker,
as counsel to support the proposed relief outlined in the Order to Show Cause; and the
foreclosure plaintiffs having filed their oppositions to.the relief sought in the Order to Show
Cause on January 5, 2011; and Mr. Dauber havi;lg requested and received several extensions of
time to respond to the oppositions _Ii]'_l_.cfd?r to explore with .the fofeélosure,plaintiffs the
possibility of their agreeing to the appointment of a Special Master and their agreeing to a
process for reviewing their forgqlgs\l.l__%c‘r_dpcume_nt‘ preparation prpcedpres for accuracy, reliability,
and compliance with applicable laws,. court rql:es, and the business ;ecord réquirements ofthe
New Jersey Rules of Evidence; and Mr Dauber having reported the success of those negotiations

to this court in a letter of March 18, 2011; and Mr, Dauber having submitted a fully executed

Recommended Stipulation to the court for review on March 18, 2011; and the court having
"t Page 1 of3
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scheduled a review hearing for the Recommended Stipulation for March 29, 2011, at 2 P.M,; and

the court having reviewed the Recommended Stipulation and the letter of Mr. Dauber of March

18, 201 1; and the court having heard oral argument regarding the Recommended Stipulation on

March 29, 2011; and the court also having heard oral argument from proposed interveners whose

motions to intervene have been addressed in separate orders; and for good cause shown, for the

reasons set forth on the record .on March 29, 2011:

IT IS on this 29" day of March, 2011, HEREBY ORDERED that:

1.

The Recommended Stipulation is approved and shall be referenced as the “Stipulation
of Settlement” or “Stipulation.” The Respondents are directed to fulfill thé:ir
resmnsibiliﬁes under the stipulation and cooperate with the Special Master and
Speciél Counsel. |

The court appoints the Honorable Richard J. Williams, J.8.C. (retired), as the Special
Master, with the consent of the Respondents, to undertake the responsibilities of the
Special Master set foﬁh jn the Stipulation. Judge Williams shall have the powers
enumcrated in the Sti,;"..;"‘ftéf.’," and any power necessary or attendant to the powers
exi)licitly set forth in theStlpulatlon to axcl_lieve the'goal_s set forth in that document.
The process set for;h:;;l the S;ipulati(;n .she.tll ?,ddréss only uncontested cases. Nothing

in the Stxpulatlon shalli'be fonstrued z;\s altenng or mterfenng with the right of any
party to a foreclosure acnon to contest the foreclosurc by filing a contestmg answer,

by challengmg an amount‘due on a mortgage in default submmed to the Office of

Foreclosure with a final judgment package, or pursuing any right guaranteed by law

or court fule to a party contesting a foreclosure. Nor shall anything in the Stipulation,

or any action taken by the Special Master, be construed as altering or interfering with

gt b Page2ofdh oot L L o
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the discretion of any Superior Court Judge of the State of New Jersey to adjudicate all
issues raised by .the parties in contested foreclosure matters.

. The court refers to the Special Master for his consideration the papers filed by Legal
Services of New Jersey and The Seton Hall Law School Center for Social Justice in
support of their motions for intervention, which motions have been denied by

separate orders.

. The court refers to the Special Master for his consideration the documents submitted
to the court and to Mr. Dauber by individuals who lodged the documents with the
court out of concern for prorﬁoting the integrity of the.foreclosure ﬁrocess. Attached
1o this order is a list of the individuals who filed papers with the court and the dates of
their submissions. | _ |

. This Order resolves the Order to Show Céuse entered by this court on December 20,
2011. The court retains ju-ri-sdi_cti.on to enfprce the terms of the Stipulatior_l and the
terms of this Order. P -
. Mr. Dauber ‘shall provide a C(I)]:-Dy of this (;rder via facsimile to the attorneys on the
attached service list and the order shall be filed in the electronic case jacket of the
JEFIS system for foreclosure matters -maintaim;.d by the Office of Foreclosure in the

Superior Court Clerk's Office.

Mﬁ% Wﬂq

MARY C. JACOBSON, P.J. Ch.

ot ' . ?
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Date Received Filed By
12/23/10 William Pinilis
12/28/10 Ted Peterson & Madeline Ferreri
12/29/10 Rosa Sands
12/30/10 Jeffrey Lichtenstein
1/11/11 Lauri Gordon
1/11111 Kerry Scott Lane, M.D.
1/11/11 Anthony D’ Amato
1/12/11 Michael f. Olenick
1/12/11 Lisa Epstein
1/13/11 James McGuire
1/18/11 Janei-Linda Beddini
1124/11 Anonymous
1/31/11 Ellen E. Nevins
2/10/11 ' Kevin M. Hurley
2/14/11 Harold Goldman, Esq.
: (Ansell, Grimm & Aaron)
22211 Steve & Dawn Hodges
3/1A11 Katherine S. Galaida
3/1/11 Anthony D’ Amato
3/9/11 ' Tracy T. Wilson -
3/15/11 - Collins Elumogo




bSS@'ewelrysoftware.net

From: LSS@jewelrysoftware.net <idy@jewelrysoftware.net>

Sent: Wednesday, May 25, 2011 1006 PM

To: . "Joseph.Bertz@wellsfargo.com’

Cc: "John.G.Stumpf@wellsfargo.com’; 'ecu@usbank.com’

Subject: loan number 106-1205031080

Attachments: 3207 _recd_5_21_11 dated_04_22_11_with_loanapplication_and_GFE_from_154G012 pdf

I have requested several documents on this ioan number — | was given instructions on how to request them and
followed them specifically,

After being told that the written correspondence department would get back to me - | was informed that i would have
to wait 15 days, and then | was reinformed that | wauld have to wait 60 days — see attached letter copies

On May 21 2011, | received a letter that was dated April 22, 2011 saying that the documents were enclosed - | am
attaching a copy of the letter.

However the loan application that was enclosed was for a different loan number, and the good faith estimate that was
enclosed was for a different loan number.

| also requested the Notice of Intent to Foreclose, and the payment records. This was not supplied and as you can see
on page 2,

“any documents or requested information not provided in this letter are due to the request being too broad to
determine specific information needed, or are considered 10 be proprietary information of ASC and will not be provided
at this time.”

Does providing documents from the wrong loan number also go under ‘too broad’ or ‘proprietary’ umbrella?

| am very frustrated at procrastination in providing this information, especialty since 1 was told by your people,
specifically Wally id# VIQ, and confirmed by yourself on April 21, 2011 , that you have this information and that if |
would send a request to your written correspondence department, you would be sending this information. instead |
get this letter dated April 22, 2011, but actually mailed much later since | only received May 21,2 011 — Ican't even
plan a defense with my attorney since | haven’t been give appropriate disclosure, and have been actually sent
documents on the wrong laan number. | was told that an acceleration letter was available, | was then sent a letter
saying that since the loan is not in foreclosure there is ho acceleration letter, | was then informed that | will not get the
acceleration letter. It would appear that a very significant avoiding of providing this document is taking place.

Please advise immediately where my attorney can forward a request for these documents, so that we can obtain the
documents needed.as all the help that you have “offered’ has yielded no results.

Please alse inform me as to where a subpoena for the documents should be addressed.

Thank you very much.

Exbit 12
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robosigner Helen Belton. S|gns foreclosure _meLrET Page 1 01§ 0ETA0N00222 P WD
documents. for 320 3rd st — T EWNTT Ej
“US BARK RATIONAL ASSOCIATION, AS ] SUPERION COUXT OF REW [EAGEY FM CF f; "lg(:—r‘sh?

TRISTER FOR CREDIT SUTSSE FIRST CHANCERY DIVEION T MASSACHUSETTS EXCISE TAX

BOSTION 2004-AR4 OCEAN COUONTY ) 1 o0 #20 001
%FMW_ Z\waw--astrtmn

MANTYE, Date: 0507201002:22 PM

" Dochet Ko: F- T9488-00 C:r!' 00708 11393 Docd 00047388
ESTHERMRISHEVSICY, ET AL CIVIL ACTION Fee: §581.40 Cons: $127,600.00

DEFENDANTS CENTIFICATION OF ADDTTIONAL

ANOUNT DU FLAINTIFF
Molen Sekun does ervby orrtry: ORECLOSURE DEED BY CORPORATION

1 lwmthe ___Vice Presicen: Loan Dockmgrtation _ of Ameriar'y
Compuny. secvicer lar tha PLACIT in the sbeve entited pcvion, knd have
wdm“:hhmapﬂmmmmm
obligation and mortgage et forth in the Complaint Bivd and | beve revivwsd the
cmumammmnummum toe

EA wmuﬁm':ﬂmmmwnmumm
SROR{ 15, 4 st forth on e sz chocile f under the laws of the United States of America and having

S T e e, dnut Sireel, Cincinnat, OH 45202
nﬁnum

< 1 morigage

istration Systems, Inc.

US Bank National Association as Trustee by Wells
Fargo Bark, NA. as Attomey in Fact®

len Belton.\V.P. Loan Documentabon /ﬁﬁbvnr
- lr“ﬁi (\

r of Altomey recorded with the Worcester County
39499, Page 29.




Deutsche Bank National Trust Company, as
Trustee for HASCO Mortgage Pass-Through
Certificates, Series 2008-HE2 by Wells
Fargo Bank, N.A. as Attorney in Fact*

- By: W

L]

Xee Moua
Vice President Loan Documentation / AW i\
oL

*For signatory authority, see Limited Power of Attorney recorded herewith.

State of South Carolina

York, ss. T 7%5;
«

On this _7 _ day of July 2009, before me, the undersigned notary public, personally
appeared Xee Moua — proved to me through satisfactory evidence of identification,
which were personal knowledge (tom of kentincation), to be the person whose

name is signed on the preceding or attached document, and acknowledged to me that (he) (she)
signed it voluntarily for its stated purpose. ’

Capacity: (as Aftorney in Fact*

for Deutsche Bank National Trust Company, as Trustee for HASCO. Mortgage Pass-Through
Certificates, Series 2006-HE2)

(Affix Seal)

Commissi ires: NDA ELIZABETH HOSENFELD .
My ISSIen Expires m::f‘my Publlc, South Carolina;

My Commlsslon Explres
Aprii 27,2017
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FYELAN HALLINAN & SCHMIEG, PC M
ﬁOFellowshlp Road, Suite 100 .
M. Laurel, NJ 08054 3 ﬂw'
(856) 813-5500 . &59—-' s
Attomeys for Plaintiff
US BANK NATIONAL ASSOCIATION, A§ SUPER]OR COURT OF NE}I JERSEY
TRUSTEE FOR CREDIT SUISSE FIRST CHANCERY. DIVIS
BOSTON 2004-AR4 JS OC.EAN COUNTY
PLAINTIFF
V8 DOCKET NO: F-29486-08
BSTHER KRISHEVSKY, ET AL. AFFIDAVIT OF SERVICE
DEFENDANT (S) ' Cost of Sérvice pursuent to R. 4:4-3(c)
v sz
Persan to be served (Name & Address): Esther Krishevsky
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INSTR .3 2004004577

COUHTY CLERK

. - DR BK 11854 PG 0451
|
RECORDED 01/08/700 11:58:1 an
] ® 'EPPh . CARL M, BLOCK,
' ; ;

. This Deod is made on Docember 31, 2003
- . BETWEEN

o 320 ASSOCIATES

whose post office addrosa is
320 THIRD STREET

ESTHER KRISHEVSKY

- 320 THIRD STREET
LAKEWOOQD, NJ 08701

' referred ta as the Grantee.
Tho words “Grantor” and

" shall mean all Grantors and all Grantecs listed sbove.

L Transfer of Ownership.
. “Property”) described below to the teo. This tranafer is made for the sum of $1.00
One Dollars and No Cents

OCEAN COUNTY,

8y Joseph Yoffu, legal representative

i ; The Grantor acknowledges recelpt noy.
L 2. Tax Map Refcrence.  (NJ.SA. @Muniﬁimllwof Lakewood
i Block No. -2} Lot No, 4 ualificr No. Account No.
' " {1 No lvt and block or account number i ble on the date of this Deed. (Check Box if Applicable.)
‘ 3. Property.  The Property consists of th d and ali the bulldings and structures on the land in
the . Township of Lal
County of Ocean and State of y. The legal description is;

[x] Please see attached Legal Description annexkd
BEING the samg premises conveyed Lo the grantohfierp
Jersey Partnership by Amelia N. Thompaon as Execyty
Administratrix of the Estateof Robert C. Thompson, Pir
Ocean County Clork's Office on Decembar 5, 1994 In D¥

L

sto and made a part hereof, (Check Bax if Applicable.)

By deed from Tri-Square Enterprises, a New
v Estate of Wilbur J. Thompson and as
tpd November 25, 1991 and recorded In the

NEW JERSEY

The Grantor grants and conveys (transfers ownership of) the property (callod the

e

]

Prepared by: fprint signrr's mams delow signature) . (For Recarder’s Una Oniy)
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OCCUPANCY AGREEMENT
AP NJO036 KRISHEVS ' IN# 200092246

DATE: December 31, 2003
BORROWER: ESTHER KRISHEVSKY

LOAN #. 200092246
PROPERTY ADDRESS: 320 3RD SIREET, LAKEWOOD,NF 08701

The undersigned Borrower(s) of the above captioned property understand that one of the conditions of the loan is thal
Borrower (s) accupy the subject property and Borrower(s) do hereby certify as fotlows:

1. Borrower intends (o occupy the property as Borrower's primary residence.

2. Borrower intends (0 occupy the property during the 12 month period immediately followtng the loan closing as the
primary residence of the Borrower {l.e.. (te property will be "owmer accupied’).

3. 17 Borrower's infentlon changes prior ta the foan closing, Barrower agrees to notify Lender immediately of that fact.

4. Borrower understands that Lender may not make the loan in connection with subject property without this Occupancy
Agreement.

5. Borrower acknowledges Lender has relied upon the Borrower's representation of occupancy in securing said toan, the
interest rate or funding said loan.

THE UNDERSIGNED BORROWER(S) ACKNOWLEDGES AND AGREES THAT:
1. ANY MISREPRESENTATION OF OCCUPANCY BY BORROWER(S);

2. BORROWER(S) FAILURE TO OCCUPY THE PROPERTY AS THE PRIMARY RESIDENCE (i.c. OWNER-
OCCUPIED) DURING THE 12 MONTH PERIOD FOLLOWING THE LOAN CLOSING;

SHALL CONSTITUTE A DEFAULT UNDER THE NOTE AND SECURITY INSTRUMENT EXECUTED IN
CONNECTION WITH SAID LOAN AND, UPGN TI{E OCCi/RRENCE OF SAID DEFAULT, THE WHOLE SUM OF
PRINCIPAL AND INTEREST PAYABLE PURSUANT TO SAID NOTE PLUS COSTS AND FEES SHALL BECOME
IMMEDIATELY DUE AT THE OPTION OF THE HOLDER THEREOF AND/OR LENDER MAY ADJUST THE
INTEREST RATE TO BE EQUIVALENT TO THAT OF A NON-OWNER OCCUPIED L.OAN.

Borrower(s) undersiand (hat it is & Federal Crime punishable by fine or imprisonment or both to knowingly make any I_'al.se
statement concerning any of the 2bove facts, as applicable under the provistons of Title 18 U.S.C.. Sec. 1014,

1 declare that the foregoing Agreement is frue and correct and agree (o sald lerms of Agreement allowing Lender discretion to
calt lpan due and/or adjust the interest rate based upon any misrepresentation of occupancy.

Barrnwer Date Bormwer ESTHER KRISHEVSKY Dase
Bomrower . Dae  Borrower Date
@599 [SIG W VI MORTGAGE FORMS - (000152 1- 1291 8/m0
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Affidanit of Title

STATE OF NEW JERSEY COUNTY OF OCEAN S8:
320 Associstes
eay{a) under oath;

1. Representations, if only one pernon signs this Affidavit the words “we,™ “us™ and “our” shall mean *[," “me”

and “my.” The statements in this Affidavit are true to the best of our knowledge, information and belief.

2. Name, Age and Residence. We have nover changod our names or used any other names. We arq citizens of the
United States and ot least 18 years old. After today, we will liveat 320 3nrd Stroot Lakewood, NJ 08701

3. Ownership and Passession. W are the only owners of Property located at 320 3rd Stroot Lakewood, HJ 08701 -
‘called “this Property.”
We now Mortgnge this Property to Falrmont Funding, LTD. Its successors andior asslgns

The date of the Mortgage is the same as this Affidavit. This Mortgage is given to secure n loan of § 192,000.00

We are in sole possession of this Property. There arc no tenants or other occupants of this Property. We have owned

this Property since November 26, 1691 . Since then no onc has questioned cur ownership or
right to possession. We have never owned any Property which is next to this Property.
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License to angage in the business of a Mortgrge Banker Branch surrendered:

October 2G, 2007 [MB-MBD)

Full Service Branch

First Halimark Mortgage Corp.

1433 Hooper Avenus, Suite 349, Toms River, NJ 0B75!
Effective Date: December 31, 2005

October 28, 2007 (MB-MBD)

Full Service Branch

FaimBat Funding, LTO.

1333 60th Street, Brooklyn, NY 1219
Etfective Data: October 28, 2007

October 30, 2007 (MB-MBD}

Fult Service Branch .

Countrywide Martgage Ventures, LLE dfb/n Hugson Home Loans
Additional DBA{S): NorthEast Premier Mortgage
Mobility Home Loans

Heritage Martgage

CMV Home Loans

1HL Meorigage

Community Wide Mortgags

55 South Main Street, Suite 240, Naperville, . 60540
Eftective Dale; October 29, 2007
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idy@jewelrysoftware.net

From: J. Eichenstein <eichensteinj@gmail.com>
Sent: Wednesday, September 12, 2012 12:26 AM
To: Idy Yoffe

Subject: papers

hello mrs yoffe
1 m not ignoring you i was plain extrim busy but i will Riley try to send you papers tomorrow.
on my project B"H its moving very good. with no problem. jk

Exwbhd 20
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FAIRMONT CAPITAL LLC

“Mr. Jomeph Krizhevsky

Xa/k/» Mr. Joseph Eichenstein

. Garden Terrace LLC

e 677 B Strast - _
Lakewood, NJ 0701 . .
¥Re: Comnitment letter for a $1,000,000 langd loan secured by a |
first mortgags on the 134 acres located at Rosemond Road and .= "
gilver Lake Road (5-B-L Wo. 30-1-11}) in the Town of Fallsburg, NY -

- i paar Mz. Krishevaky: _
tend to make available to

We are pleased to inform you that we in )
: you the maximon sum of 1,000,000 {the “Loan") which shall be * -
secured by 8 f:rst mortgage land loan on the propezrty located at,
the abovementioned address in Fallsburg, WY. The loan is being -
made subject tu the following conditlons: R

" porrower: Garden Terrace LIC

; Guarsator: Mr, and Mra. Krishevsky, Michel Xrishevsky and shmuel "
> Finkelstein, who together are 100% of the members of the.Borrower,
_are jointly and severally liable for the obligations of this loan.

.. toan amount: $1,000,000
EOth.: Financimg: There can be no other liens, mortgages O
judgments prie: to this mortgage. ALl real egtate tazes mus
current. Theras shall be no mechanics' liens or noticea of

-7t intention filed.

t be -

7. Iaterast Rate: 14% per annum.

,};ubathl payasnts: Monthly inatzllments of interest only. Ploase IR
 note that intecest payments are due the first of each month and & -

. grace period of S days is given. . _
wern: One year with optlon to renew for an additional year if all " "

interast paymeits were made on a timely basis and if a cone point
. gxtension fee ls pald with a written request to be made 30 days

. prier to the die date.

~

Ex hibit 2! o -
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ASCH:

ANMERINA 5 SEHRHPHIING JTErAN,

PO Box 10328
Des Mgines, 1A 50306-0328

September 16, 2011

“Esther Krishevsky

41912 5t
Lakewood, NJ 08701

Dear Esther Krishevsky:
RE: Loan Number 106-1205031080

America's Servicing Company {ASC) received an inquiry regarding the above referenced mortgage loan.

~ Therefore, I will be addressing your concerns.

Enclosed you will find the following documents. A description of each document is included for your
reference.

. Note and Security Instrument
The Note and Security Instrument includes, but is not limited to, information concerning our right to
assess fees and costs to the loan, inspect the property, and purchase lender placed insurance on the
customer’s behalf '

. Final Loan Application
Used to record relevant financial information about a mortgage applicant

Any documents or requested information not provided in this letter is due to the request being too broad
to determine specific information needed, or are considered to be proprietary information of ASC and will
not be provided at this time without a subpoena.

However, our records indicate that foreclosure proceedings were initiated for your loan on May 12, 2008.
As of the date of this letter the property is scheduled with a foreclosure sale date of October 04, 2011.

If you have any additional questions or need clarification regarding the information provided in this
letter, please contact me directly at (866) 416-5896, extension 21690. I am available to assist you Monday
through Friday, 7:30 a.m. to 4:30 p.m., Central Time.

Sincerely,

OL/M;%

James Whisnant
Executive Mortgage Specialist, Office of the President

Enclosure(s)

This communication is an attempt to collect a debt and any information obtained will be used for that purpose. However, if you have received
a discharge of this debt in bankruptcy or are currently in a bankruptcy case, this notice is not intended as an attempt to collect a debt as this
company has a security interest in the property and will only exercise its rights against the property.



