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BEHALF OF IDENTIFIED CIVILACTION
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IN UNCONTESTED CASES
INTERESTED PARTY'S
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TO OSC IN RE APPLICATION BY
WELLS FARGO BANK, N.A. TO
ISSUE CORRECTED NOTICES OF
INTENT TO FORECLOSE ON
BEHALF OF IDENTIFIED
FORECLOSURE PLAINTIFF'S
IN UNCONTESTED CASES

COMES NOW, Mark Damstra , Suz Juris, as One of the People of the State of New Jersey, a
Real Injured Party of Interest (hereinafter Mark Damstra, Sus Juris or “Interested Party”), by special
appearance and not general appearance, denying, questioning and not granting jurisdiction of this Court
over the instant foreclosure action to which the Interested Party is currently involved in, hereby submits
this Verified Objection to the Verified Complaint, inclusive of all attachments, the re-serving of a
“corrected” Notice of Intention to Foreclose (“NOI”), as well as the “corrected NOI” itself, and Order
to Show Cause (“OSC”) i1ssued by the Hon Margaret Mary McVeigh' by and through Wells Fargo
Bank, N.A (“WFB”), and states'

I, Mark Damstra, Sui Juris, of age and competent to testify, state as follows based on my
own personal knowledge:

INTRODUCTION
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Mark Damstra, Sui Juris hereby reserves and invokes all of his rights under all applicable law,
including but not limited to those nights stated under his Mortgage Security Instrument, with respect to
defending his property. (See Exhubit A attached hereto))

Mark Damstra, Su/ Juris, believes there is an active campaign to distract not only himself and
all those affected New Jersey homeowners, but also foreclosure defense attorneys and Chancery court
judges, an-long others, throughout this State from acknowledging the “elephant in the room” described
herein - that, which is the duty of the Lender to fulfill the conditions precedent to foreclosure.

As this Court 15 aware, the above action filed-by WFB comes pursuant to the Supreme Court of

New Jersey's (SCNJ) April 4, 2012 Order entered following the Court's decision in U.S _Bank N.A v.

Guillaume, 209 N.J (2012), ("Guillaume™).?

The SCNJ authorized both Hon Innes and Hon McVeigh "to entertain summary actions by
Orders to Show Cause as to why plamtiffs in any uncontested residential mortgage foreclosure actions
filed on or before February 27, 2012 in which final judgment has not yet been entered, who served
Notices of Intention to Foreclose that are deficient under the Fair Foreclosure Act, NJ S A 2A:50-56,
should not be allowed to serve corrected Notices of Intention to Foreclose on defendant mortgagors
and/or parties obligated on the debt."

On August 24, 2012, the Interested Party received WFB's Verified Amended Complaint along
with the OSC package 1n 1ts entirety, as well as a “corrected NOL”

The Interested Party is currently a defendant in a foreclosure action filed in the Superior Court
of Hudson County, Chancery Division by HSBC Bank USA, National Association, As Trustee Nomura

Home Equity Loan, Inc, Asset- Backed Certificates, Series 2006-HE1 1n the case of HSBC Bank USA

* On February 27, 2012, the SCNJ decided Guillaume and held that the Fair Foreclosure Act requires strict adherence to
the notice requirements set forth in N J S A 2A 50-56(c) for all NOIs The Court further held that a court adjudicating a
foreclosure action in which the requirements of NJ S A ZA 50-56 were not followed has the discretion to choose the
appropnate remedy, permitting a cure of the deficient NOI, or imposing such other remedy as may be appropriate to the

specific case http /www judiciary state nj us/notices/2012/n120404a pdf
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National Association, As Trustee Nomura Home Equity Loan, Inc., Asset- Backed Certificates, Series
2006-HE1, v. MARK DAMSTRA (F-41515-09) which involves a notice purporting to be a NOI but

was sent by an unauthorized third party servicer who 1s not a party to the Interested Party's Mortgage or
Note as described herein By its own admission, Americas Servicing is a dba as per the Certification of
Proof of Amount Due. (See Exfubit B attached hereto) Even the servicer as a ficutious business name
has no capacity. Thus, said notice sent by a servicer is not only deficient in the manner which WFB
and the SCNJ have acknowledged above, but, in fact, is not a NOI at all. (See Exhbut C attached
hereto)

As HSBC Bank USA. National Association, As Trustee Nomura Home Equity Loan, Inc.,

Asset- Backed Certificates, Series 2006-HE1,. v. MARK DAMSTRA stands presently, final judgment

was adjucated for HSBC Bank USA, National Association, As Trustee Nomura Home Equity Loan,
Inc., Asset- Backed Certificates, Senes 2006-HE1 on June 18"’, 2012 after a tnal

THE NOI ISSUE IN HSBC Bank USA, National Association, As Trustee Nomura Home Equity
Loan, Inc., Asset- Backed Certificates, Series 2006-HE1 v. MARK DAMSTRA

The record reflects on or about May 17, 2009, servicer AMERICAS SERVICING CO (“ ASC™)
who, by their own admissions, is a fictitious business name with no capacity’, sent to the Interested

Party a notice purporting to be a NOI. Not only did this notice fail to 1dentify the Lender. but both ASC

and HSBC Bank USA. National Association, As Trustee Nomura Home Equity Loan, Inc., Asset-

Backed Certificates, Series 2006-HE1 never, at any time, provided proof of wntten authonty from the

principal/Lender granting Power of Attorney to ASC to act as its agent and serve a NOI  Under the

FFA and the Mortgage, only the Lender is authorized to send a NOI N.JS A 2A-50-56(a) and (e);

Mortgage Secunty Instrument, #22, Acceleration; Remedies.

' In the above referenced case involving the Interested Party, a Certification of Proof of Amount Due was submitted and

signed by Herman John Kennerty, a known robo-signer, which states, “I Herman John Kennerty 15 employed by
Wells Fargo Bank, NA Successor by Merger to Wells Fargo Home Mortgage Inc , D/B/A Amenca’s Servicing
Company " See Exfubnt B attached hereto



At the time the purported NOI from servicer was sent to the Interested Party, Gateway Funding
Drversified Mortgage Services LP was the Lender on record as reflected in the Hudson County Clerk's
Office Gateway Funding and HSBC Bank USA, National Association, As Trustee Nomura Home
Equity Loan, Inc, Asset- Backed Certificates, Series 2006-HEI never sent to the Interested Party a
NOI, nor any other notice alleging a default or an itention to foreclose. Servicer ASC's notice -
purporting to be a NOI - 1s void because the servicer lacked capacity and, more importantly, the
authonty to send a NOI to the Interested Party as it was not a party to the Mortgage or Note and not the
Lender of record, nor a statutorily defined lender under New Jersey law NJS A 2A.50-55,
Definitions, “lender

As stated above, during the time the subject notice purporting to be a NOI was sent to the
Interested Party, Gateway Funding, was the Lender of record on the subject Note and Mortgage.
Under the FFA, Gateway Funding as lender was the only lawful entity authorized to serve a NOI when
the subject notice purporting to be a NOI, dated May 17, 2009, was sent by the servicer According to
the original NOI, America’s Servicing Co stated 1t “holds a conventional mortgage .. .” The notice
goes on to state that Amenca’s Servicing Co “may take steps to terminate your ownership of the
property by starting a morigage foreclosure action against you.” ASC, a fictitious business name with
no capacity , never stated under what authonty they could take such action (See Extubn D attached
hereto )

Furthermore, the subject notice did not 1dentify the name of the lender nor lender's address.
N.JS.A 2A 50-56(c)(11). ASC's notice purporting to be a NOI never mentions Gateway Funding and
attempts to usurp the position as lender 1n a deceptive manner by stating on the notice, “America’s
Servicing Co. holds a conventional mortgage (hereafter, the “mortgage”) in the original principal of
$132,600 on the residential property commonly known as 33 Half Oak St, Jersey City NY”

Incidentally, the proper legal description address 1s 33.5 Oak Street, Jersey City but on both the original
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NOI and the New NOI the legal descnption is erroneously listed as 33 Half Oak St.  The notice fails
to state how ASC, a fictitious business name, has the capacity to hold a morigage loan or how ASC has
the ability to purchase a money mortgage loan, much less have standing to be an injured party Such
act(s) created confusion as ASC was not a party whatsoever to the Interested Party's Note and
Mortgage. This confusion is further confounded by the silent record concerning proof of an agency
relationship between ASC and Gateway Funding, or plaintiff HSBC Bank USA, National Association,
As Trustee Nomura Home Equity Loan, Inc., Asset- Backed Certificates, Series 2006-HE]; all of which
the Interested Party demanded vahidation upon receipt of the notice from servicer. In other words, there
exists no evidence of ASC's authority to act on behalf of its purported pnincipal to serve a lawful NOL
Furthermore, ASC never explained how it represented Wells Fargo Bank. N.A.

In fact, it 1s unclear who the servicer, ASC, was acting on behalf, in the interest, for the benefit,
and at the direction of when the purported NOI was sent to the Interested Party on or about May 17,
2009 as HSBC Bank USA, National Association, As Trustee Nomura Home Equity Loan, Inc , Asset-
Backed Certificates, Series 2006-HE1 was not the Lender of record, nor the statutonly defined Lender
under New Jersey law

HSBC Bank USA, National Association, As Trustee Nomura Home Equity Loan, Inc., Asset-
Backed Certificates, Sertes 2006-HE1 did not allegedly become Lender until August 4, 2009, two days
prior to the fihng of 1ts complaint by way of an alleged Assignment of Mortgage from Mortgage
Electronic Registration Systems, Inc. (“MERS”). The date of the Assignment purports to reflect when

HSBC Bank USA_ National Association, As Trustee Nomura Home Equity Loan, Inc.. Asset- Backed

Certificates, Series 2006-HE1 became Lender as defined under the FFA  Yet, this purported

Assignment was not recorded in the Hudson County Recorder's Office until September 15, 2009, over
five weeks after HSBC Bank USA, National Association, As Trustee Nomura Home Equity Loan, Inc.,

Asset- Backed Certificates, Senes 2006-HE1 filed its complamt, and did not appear in the court's
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record until September 15, 2009. (See Exhibit E attached hereto) The recording of any assignment of a
mortgage shall, from the time such assignment is left with the county recording officer for record, be
notice to all persons concerned that such mortgage is so assigned. N.J.S.A. 46:18-4 Rather than
promptly record the Assignment upon execution thereof and serve the Interested Party with a
conforming notice “at least 30 days™ prior to filing a complaint as mandated by the FFA and subject
Mortgage, HSBC Bank USA, National Association, As Trustee Nomura Home Equity Loan, Inc.,
Asset- Backed Certificates, Series 2006-HE1 _instead chose to file its baseless complaint the two days
later. HSBC Bank USA, National Association, As Trustee Nomura Home Equity Loan, Inc., Asset-
Backed Certificates, Series 2006-HEl's baseless complaint against the Interested Party merely
referenced the Assignment with no attachment of the Assignment or a Note, and further lacked an
affidavit or certification by a foundational witness with personal knowledge to verify the statements
n]ade within said complaint. The record reflects, HSBC Bank USA, National Association, As Trustee
Nomura Home Equity Loan, Inc , Asset- Backed Certtficates, Series 2006-HE1, as alteged lender, did
not participate in and thus did not fulfill the pre-foreclosure notice requirements under the FFA which
requires that such notice be given “at least 30 days in advance of” foreclosure. N.J S A. 2A.50-56(a).
Furthermore, the notice conditions precedent were not fulfilled by HSBC Bank USA, National
Association, As Trustee Nomura Home Equity Loan, Inc, Asset- Backed Certificates, Senes 2006-
HEI, as alleged Lender, who was also required under the Interested Party's Mortgage to send said
notice before acceleration or foreclosure

Thus, HSBC Bank USA, National Association, As Trustee Nomura Home Equity Loan, Inc.,
Asset- Backed Certificates, Series 2006-HE1’s foreclosure complaint against the Interested Party is
void ab tmtio because HSBC Bank USA, National Association, As Trustee Nomura Home Equity
Loan, Inc , Asset- Backed Certificates, Senies 2006-HE] as alleged lender, not only failed to fulfill the

conditions precedent to filing a complaint for foreclosure, but also failed to establish ownership and/or
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control of the alleged debt 1t secks to foreclose upon at the time of the complaint. Deutsche Bank

National Trust Company, as Trustee v. Mitchell, A-4925-09T3 (2011); Wells Fargo Bank, NA v Ford,

15 A. 3d 327 - NJ Appellate Div. 2011; Bank of New York v. Raftogianis, 13 A. 3d 435 - NJ: Superior

Court, Chancery Div 2010 (See Exhrbut F' attached hereto)

WFB'S VERIFIED COMPLAINT

In 1ts Amended Verified Complaint, according to WFB, it has “reviewed its pending foreclosure
cases with its counsel to identify those foreclosure cases which will require a corrected Notice of
Intention to Foreclose (“NOI”) because the lender and the lender's address were not included in the
previously served NOIs.” Furthermore, WFB's “Corrected NOI list was reviewed for accuracy to
verify the status of the foreclosures™ which “includes the portfolio of loans that are pre-judgment,
uncontested foreclosures that Wells Fargo 1s servicing and in which deficient NOIs were served by
Wells Fargo ™

Additionally, WFB claims it “services mortgage loans for residential properties in New Jersey
either through 1ts division, Wells Fargo Home Mortgage or its tr-ade name, America's Servicing
Company ” Amernica’s Servicing Company 1s a fictitious business name with no capacity and no
standing (See below Iink 1n footnote, pages 1-2, #2)

According to WFB, “If a loan is owned by another entity, Wells Fargo undertakes these efforts
in accordance with the contracts that govern its relationship with the owner of the loan as well as the
loan documents, Rules of Court and any applicable laws. . Wells Fargo makes this application to the
Court pursuant to the authonty granted to Wells Fargo as the servicing agent of Foreclosure Plaintiffs in
pending foreclosure cases.” (See below link n fooinote, page 2, #3)

WFB goes on to claim, “One of the duties of a servicer on a defaulted mortgage loan in New

Jersey 1s to prepare and serve the NOI, in accordance with the applicable contracts and as required by

* http #www judiciary state nj us/superior/f_9564_12 htm



N.JS.A 2A 50-56 of the FFA ™ (See above page 3 ink m footnote, pages 2-3, #5)

Furthermore, WFB claims, “While Wells Fargo is not the Plaintiff 1 each of the foreclosure
actions, it 1s the servicer of each such loan, maintains the records for each such loan, and is responsible
for mailing the corrected NOI pursuant to the relevant contract with the Foreclosure Plaintiffs.” (See
above page 3 link in footnote, page 4, #11)

A disturbing footnote on page 4 of WFB's Amended Verified Complaint states:

Because considerable time has passed since NOIs were onginally sent in the
foreclosure actions, the Foreclosure Plaintiff initially identified in the caption
may not be the current correct entity that will be hsted 1n the corrected NOL
For sake of clarity, the corrected NOI will list the current lender and-lender's
address and Wells Fargo will require that foreclosure counsel take appropriate
steps to change the plaintiff in affected foreclosure actions where required.

WFB's Amended Verified Complaint proceeds to list 34 Counts with each Count naming a
separate entity for winch WFB claims it “services residential mortgage loans in New Jersey... pursuant
to an agreement between the parties ™ (See above page 3 link-in footnote, pages 5-16)

OBJECTION TO WFB'S APPLICATION, VERIFIED COMPLAINT,
OSC AND PROPOSED “CORRECTED.NOI”

Mark Damstra, Sui Juris, hereby objects in full to Wells Fargo Bank N.A 's Application and all
attachments in support of this Order To Show Cause and demands stnct proof, from the principal, of
WEFB's authonty to act as agent and serve a lawful NOI, specifically upon the Interested Party, and
mncorporates by reference all preceding paragraphs as though fully set forth herein and states:

The NOI is a central component of the FFA, serving the important legislative objective of
providing timely and clear notice to homeowners that immediate action is necessary to forestall

foreclosure. US Bank, NA. v Gullaume at 582 NJSA 2A-50-56(a) requires lenders

contemplating foreclosure to give defaulting homeowners “notice of such intention at least 30 days in

advance of such action as provided 1n this section ” (emphasis added) Guillaume at 582

Subsection (¢) under NJ S A. 2A:50-56 states as follows:



The duty of the lender under this section to serve notice of intention to
foreclose is independent of any other duty to give notice under the common

law, principles of equity, State or federal statute, or rule of court and of any
other night or remedy the debtor may have as a result of the failure to give
such notice (emphasis added)

The Appellate Division in Bank of New York v. Laks (N J. Super. A-4221-09T3, WL 3424983,

(2011)) also acknowledged subsection (e) of the FFA, holding that the lender's "duty" to provide the

notice of intention 15 "independent of any other duty to give notice.” (emphasis added) The lender is

the creditor. The lender must step forward as an injured party.
The Appellate Division has consistently concluded that lenders must stnctly comply with the

FFA. Laks; see Chaudhn, supra, 400 NJ Super at 139; Kim, supra, 361 NJ Super. at 346.

Compliance with this notice provision 1s, in effect, a condition the lender must satisfy 1n order to either

"accelerate the matunty of any residential mortgage obligation” or "commence any foreclosure or other
legal action to take possession of the residential property which is the subject of the mortgage."

N.JS.A 2A:50-56(a), Bank of New York v. Laks The FFA entitles a residential borrower to service of

a conforming notice of intention before acceleration of a mortgage obligation and before
commencement of foreclosure proceedings N IS A. 2A 50-56(a), Laks By claiming ASC was the
mortgage holder and ostenstble lender, ASC engaged in deception

Most recently, and importantly, our Supreme Court in Guillaume noted and held what the trial

court in the same case observed in its opimon at 588

A lender's failure to serve a notice of intention would be more significant
than the omission of the lender's name from the notice of intention.

(emphasis added)

In accordance with the pre-foreclosure notice tequirements under the FFA 1s the subject
Mortgage Security Instrument conditions precedent which states in part

22, Acceleration; Remedies. Lender shall give notice to Borrower prior
to_acceleration following Borrowers breach of any.covenant or agreement
in this security instrument (but not prior to acceleration under Section 18




unless Applicable Law provides otherwise) The notice shall specify (a)
the default; (b) the action required to cure the default; (c) a date, not less
than 30 days from the date the notice is given to Borrower, by which the
default must be cured; (d) that failure to cure the default on or before the
date specified in the notice may result in acceleration of the sums secured
by this Security Instrument, foreclosure by judicial proceeding and sale of
the property; (e) the Borrower’s right to reinstate after acceleration and the
right to assert in the foreclosure proceeding the non-existence of a default
or any other defense of Borrower to acceleration and foreclosure, and (f)
any other disclosure required under the Fair Foreclosure Act, codified at
Section 2A:50-33 et seq. of the New Jersey Statutes, or other Applicable
Law. (emphasis added)

These conditions under the Mortgage entitle the Interested Party and all other homeowners to

service of a conforming notice of intention from the lender before acceleration of a mortgage obligation
and commencement of foreclosure proceedings. The lender at the time of the NOI on May 17, 2009
was Gateway Funding

N.JS A 2A:50-55 defines “lender” as:

... any person, corporation, or other entity which makes or holds a residential
mortgage, and any person, corporation or other entity to which such
residential mortgage 1s assigned (emphasis added)

By serving a notice purporting to be a NOI, ASC as alleged servicer 1s purporting to act on very
basic principles of agency law that have existed in New Jersey for many decades The principle is
simply this* if an agent 1s acting or coming into court to act on behalf of a principal, there must be
some consent of the principal upon whose behalf the agent is acting,

The admisstons of an agent bind the principal only when they are made within the scope of the

agency or when they are authorized by the principal.’ Sears Mortg Corp v. Rose, 634 A. 2d 74 - NJ

Supreme Court 1993; Hansen v _Eagle-Picher Lead Co., 84 A. 2d 281 - NJ: Supreme Court 1951, Van

Genderen v. Paterson Wimsett Thnft Co., 128 N J L. 41 (1942)

N J.S A. 46:2B-10 defines “Agent” as:

®  Under New Jersey agency law, “an agency relationship is created when one party consents to have another act on its
behalf, with the principal controlling or directing the acts of the agent " Sears Mortgage Corp v Rose, 134 N.J 326
(1993), Arcell v Ashland Chem Co, 152N J Super 471, 494-95, 378 A 2d 53 (Law Div 1977)
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. the person authorized to act for another person pursuant to a power of
attorney An agent may be referred to as an 'attorney,’ ‘attorney-n-fact’ or
‘deputy’ 1n the power of attorney.

Under New Jersey law, the alleged power of attorney bestowed upon ASC must be committed to
in wnting. N.J.S.A. 462B-10. The Interested Party's Mortgage does NOT grant Power of Attorney to
any servicer, nor ASC, under New Jersey or any other applicable law. In fact, the Mortgage does not
expressly create an agency relationship with any entity or even mention the word “agency.” Thus,
servicer ASC does not constitute a lawful agent under N.J.S.A. 46 2B-10 to have acted on behalf of an
alleged principal to the Interested Party's Mortgage. The issue lies herein. At all times during the
servicing of the mortgage, homeowners deal directly with third party servicers who are purportedly
acting on behalf of an alleged principal.

Not only do servicers prevent homeowners from communicating directly with the real party n
interest, a right granted to the homeowner not only under the Mortgage, but also under New Jersey law,
but the alleged principal 1s withheld from the homeowner, and remains undisclosed until the
foreclosure complaint 1s filed; and even then, in many cases, the alleged principal 1n never disclosed.
There exists no proof that the principal owner ever participated in, 1.e authonzed the pre-foreclosure
and foreclosure filing process to commence The appearance and surfacing of the purported holder and
owner for the very first ttme is highly suspect, and to how this non-party to the mortgage has become
the plaintiff n the foreclosure action stmply does not add up What the aforesaid does equate to 1s in
fact a fraud upon the Interested Party, all other affected homeowners, the public [record] and the Courts
of this State

This servicing shell game appears to go much deeper. A shadowy scheme to conceal the real
party in interest and all transfers made in the secondary market regarding residential mortgages has
been employed for years. Defendant had never heard of Plaintiff until a action was brought

SERVICING SHELL GAME
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The SCNJ, by and through the appointed Special Master, is well aware of this new age where
mere servicers have attempted to evolve into lenders. In its Order Approving the Report of the Special
Master Concerning Wells Fargo Bank, N.A.%, the Hon Mary C. Jacobson's stipulations include but are
not limited to.

a.) If the Respondent is acting on behalf of a mortgagee, but is not the
mortgagee itself, provide examples of the source of the Respondent's
authority to act, including providing representative samples of
documentation evidencing the authonity to act on behalf of mortgagees;

¢.) Describe the Respondent's case processing steps for the review of
information contained in, and the execution of, affidavits/certfications
submitted in support of foreclosure proceedings.

The banks and servicers, with the help of our Courts, are outrageously attempting to allow
servicers to simply step into the shoes of the lender and carry out the foreclosure process in full,
inclusive of serving the NOI and filing the lawsuit, all in spite of what every New Jersey homeowners'
Mortgage instrument reads, and the New Jersey laws as they exust today. The Courts of New Jersey are
allowing ser\\ricers. to be the plaintifts without proof of authority to act for the alleged Party In Interest.

WEB claims that “[o]ne of the duties of a servicer on a defaulted mortgage loan in New Jersey
is to prepare and serve the [NOI], in accordance with the applicable contracts and as required by the
[FFA].” Despite WFB's claims of alleged “contracts that govern its relationship with the owner of the
loan” and “authority granted to Wells Fargo as the servicing agent of Foreclosure Plaintiffs,” proof of

such authonity has yet to be evidenced at any time. The Interested Party hereby objects to. denies. and

questions WFB's and ASC's authority as alleged servicer to serve a NOI, and file a foreclosure

complaint, on behalf of the alleged true owner, and the Interested Party hereby demands stnict proof

thereof Proof of such authonty must come from the mouth of the principal. See Sears; Hansen, Van

Genderen. A servicer's authority and duty to serve a NOI as agent on behalf of its alleged principal

¢ http //www udiciary state nj us/superiorforder wells fargo pdf
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must come from the principal and be reduced to wniting by way of a duly recorded Power of Attorney.
There 1s no provision within the four corners of the Mortgage allowing a servicer to step into the shoes
of the lender and send the NOI on the lender’s behalf Servicers are not a damaged parties. To allow a
servicer to serve a NOI and/or file a complaint for foreclosure without proof of authority and/or
ratification of commencement would be repugnant to New Jersey law and precedent, as well as both
State rules of court and federal rules of procedure.

Having failed to establish an agency relationship, such a notice by a servicer does not constitute
a valid notice that could fall under the FFA or subject Mortgage At the time the NOI was sent,
Gateway Funding was the only lawful entity to claim the title of Lender and thus quahfy itself under
the FFA and the Mortgage to fulfill the pre-foreclosure notice requrements. The subject notice,
having been sent by an entity other than the Lender, cannot be considered a lawful NOI as 1t exists
under the FFA, nor can it be considered a lawful notice under the Mortgage

The Interested Party asserts that a violation of subsections (a) and (e) under the FFA, as well as
the failure to fulfill the conditions precedent under the Mortgage, are not mere technicalities but proof
of a fatal defect in HSBC Bank USA, National Association, As Trustee Nomura Home Equity Loan,
Inc., Asset- Backed Certificates, Series 2006-HE1's standing. This Court must refrain from focusing 1ts
attention on the notice's defective content but rather concern itself with from whom the notice was sent,
and who the actual Lender was at the time the notice should have been sent in accordance with the
provisions of the Mortgage and New Jersey law

The Interested Pai’ty cannot give validity to the subject notice sent by servicer merely because
the Interested Party admitted recetving such a notice under the FFA The subject notice received by the
Interested Party from servicer ASC was deceptively titled “Notice of Intention to Foreclose™ to which
the Interested Party was without many options concerning how to appropriately refer to the notice A

notice attempting to be considered as a NOI can only come from the lender, and presumably, the future
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plammtiff, N.J.S. A. 2A:50-56(a) and (e). The subject notice did not come from lender and therefore
cannot be entertamed as a NOI despite the Interested Party's mistaken reference to the notice as being a
NOL

The FFA and Mortgage entitle the Interested Party and all other homeowners to service of a
conforming notice from Lender before foreclosure. Moreover, the notice provisions under the
Mortgage require that Lender must inform the Interested Party of his “right to assert in the foreclosure
proceeding the non-existence of a default or any other defense of Borrower to acceleration and
foreclosure ” The Interested Party not only failed to receive such notice, but simply allowing HSBC
Bank USA, National Association, As Trustee Nomura Home Equity Loan, Inc, Asset - Backed
Certificates, Series 2006-HE1, or any other entity, to serve a “corrective NOI” during the present
foreclosure(s) would fail to serve the mtent and purpose of the FFA and Mortgage conditions and
requirements, thus depriving the Interested Party and all other affected homeowners of their rights
under both the FFA and Mortgage Obviously, such an act violates the Mortgage conditions and New
Jersey law.

The re-serving of a “corrective” NOI during this pending foreclosure where Plaintiff has already
obtained a judgment would be improper, void, and a forfeiture and violation of the Interested Party's
substanttve rights

The FFA and subject Mortgage protects the Interested Party and all other homeowners from
undue harm, paying an imposter posing as “Lender”, in particular, HSBC Bank USA, National
Association, As Trustee Nomura Home Equity Loan, Inc., Asset- Backed Certificates, Series 2006-HE1
and its untimely filed and defective MERS Assignment of Mortgage’ “TOGETHER with the Note”

which was not on record at the Hudson County Recorder’s Office at the time the deficient Complaint

It 15 widely held in courts across this naiion that MERS holds no interest 1n notes nor the authority to assign them Bank
of New York v Silverberg, 926 N'Y S 2d 532 (2d Dep't 2011), In re Agard, Bankr EDN Y, 810-77338-reg (2011)
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was filed. To boot, how HSBC Bank USA, National Association, As Trustee Nomura Home Equity
Loan, Inc, Asset- Backed Certificates, Series 2006-HE1 came into possession of the Mortgage and
Note in the above foreclosure action is suspect as 1t failed to establish possession of the instruments at

the time of the Complaint. Deutsche Bank National Trust Company, as Trustee v. Mitchell, Wells Fargo

Bank, NA v _Ford; Bank of New York v. Raftogiams; In re Foreclosure Cases; and Dolin v. Darnall.
The forgotng speaks loudly to this Court: HSBC Bank USA, National Association, As Trustee Nomura

Home Equity Loan, Inc., Asset- Backed Certificates, Senes 2006-HE] never, at any time, obtained

subject matter jurisdiction. The record remains incurable concerning both the subject notice baselessly

and purportedly establishing the Interested Party in default, and the untimely assignment, as HSBC
Bank USA, National Association, As Trustce Nomura Home Equity Loan, Inc., Asset- Backed
Certificates, Senies 2006-HE1's interest to be used as facts prior to HSBC Bank USA, Naticnal
Association, As Trustee Nomura Home Equity Loan, Inc , Asset- Backed Certificates, Senes 2006-HE1
bringing this action to obtain standing

In order for an entity to claim the title of lender, 1t must meet the statutory definition under the

FFA N.JS.A. 2A:50-55. A duly recorded Assignment of Mortgage is a condition precedent for

subsequent lenders to qualify as, and thus become, Lender as defined under the FFA, 1t is very clear

and obvious only the Lender can claim and enforce Lender's rnights and remedies under the FFA and
Mortgage. A duly recorded Assignment is innately interwoven and fundamentally inseparable with the
State's pre-foreclosure filing mandates, all to which ts the duty of the Lender. At the time the defective
NOI was sent by servicer ASC, 1t was only Gateway Funding who met the statutory definition of lender

under the FFA. Only the lender of record, Gateway Funding, was authorized under the FFA and

Mortgage to fulfill the conditions precedent and serve the proper notices to the Interested Party before

foreclosure Serving the Interested Party with a corrected NOI does not cure this deficiency as the NOI
had to be served thirty (30) days prior to instituting the foreclosure action
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The Appellate Division in Laks concluded:

In the end, the Legislature has imposed a duty that lenders must perform
before they accelerate a residential mortgage obligation or commence an
action to foreclose. In this case, plaintiff did not fulfill its obligation
before filing the action, and, regardless of the relative merits and equities,
it is not entitled to accelerate the mortgage principal or maintain a
foreclosure action untl it complies. (emphasis added)

US BANK v. GUILLAUME

In the recently decided case before the SCNJ, US. Bank, N.A . as Trustee v. Guillaume,

defendant homeowners were dealt a default judgment having failed to answer the foreclosure
complaint. Thereafter, plaintiff, U.S. Bank, N A., was awarded a final judgment. it was not until then
did defendants seek counsel and attempt to move to vacate the default judgment.

With regards to the FFA, defendants, the Guillaumes, moved under R. 4 50-1(a) alleging the

NOI they received was m violation of N.J.S A 2A:50-56(c)(11) exclustvely, having fatled to name the
lender and lender's address. Solely because of this violation, defendants further argued the judgment
was void and the court lacked jurisdiction The SCNJ overruled the Appellate Division in the Bank of

New York v. Laks, concluding that a violation of subsection (c)(11) did not render a judgment void, did

not deprive a court of jurisdiction, nor limit a court to the remedy of a dismissal alone
The circumstances, procedural history, and fact pattern surrounding the Gullaume case are
vastly dissimilar to that of this instant matter Contrary to the Guillaumes, the Interested Party in this

instant matter asserts that the Court lacks subject matter junisdiction based upon HSBC Bank USA,

National Association, As Trustee Nomura Home Equity Loan, Inc , Asset- Backed Certificates, Seres

2006-HE1’s violation of subsections (a) and (e) under the FFA and failure to fulfill the conditions
precedent under the Mortgage Not only did the Gutllaumes fail to argue a violation of subsections (a)
and (e) under the FFA, but they also failed to state whether the notice conditions under their own

Mortgage were fulfilled In other words, the Guillaumes did not argue from whom the NOI was sent,
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To which had the Guillaumes effectively done so, a more favorable outcome may have been reached.

The Interested Party and all other affected homeowners have been extremely prejudiced by the
Court's generalizing of every case, where a defective NOI has been served, to fall under the decision
and subsequent Orders from Guillaume. The Guillaume decision and subsequent Order from the SCNJ
concerned only a matter of defective contents within a properly served NOIL, never addressing the
conditions precedent under the Mortgage, nor from whom the notice was sent Such 1s not the case
here. The Guillaume decision, as it is being employed the SCNJ, WFB; and this Court, simply does not
apply and has no effect on this instant matter.

CONCLUSION

As the Interested Party has established above, ASC as a servicer, lacks the authonty under the
FFA and Mortgage Security Instrument to serve the Interested Party with a NOI minus proof of a
lawful and valid Power of Attorney granted and signed by the principal prior to serving a pre-
foreclosure NOI

The conditions precedent, inclusive of those conditions under the Mortgage, specifically from
whom the notice purporting to be a NOI was sent were never argued by the defendant homeowners in

US Bank. NA v Guillaume Defendants, the Guitlaumes, argued that the NOI was defective in

content only (N.J S A 2A-50-56(c)) and not that 1t was sent from a party with no authority, nor proof of
authority This makes the decision in Guillaume, and subsequent Apnl 4, 2012 Order, of no effect upon
this instant matter as 1t 1s brought forth by the Interested Party

The Interested Party re-alleges and incorporates by reference the above statements as though
fully set forth herein, and for these reasons the Interested Party objects i full to Wells Fargo Bank
N.A’s Application in full in support of this Order To Show Cause, and respectfully moves this Court to
enter an Order denying the re-serving of ALL “corrected” NOIs during the pendency of those named

actions, and dismiss each matter accordingly, and furthermore, the Interested Party respectfully moves
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this Court to place an Order demanding that ASC produce powers of attorneys signed by the principal
establishing ASC's authority to act as agent at the time 1t originally served the defective NOI, for each

and every alleged principal named n its Amended Verified Complaint

I certify that the foregoing statements made by me are true. 1 am aware that if any of the

foregoing statements made by me are willfully false, I am subject to punishment.

Dated this 20® day of September, 2012 /2/) W ﬁ ) “ {
T

Mark Damstra, St Jurls
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JU?%‘{AT
Q v 5 { f j_" , 2012, the Notary

Subscribed and Sworn to before me this day of
Public of the State of New Jersey, Hudson County thereby certifies: 1) that the individual signing this

document did so in my presence, 2) that the individual signing this document appeared before me on

the date indicated, and 3) that I administered affirmation to the individual signing this-document, who

affirmed the contents of this document

7 Py

ST L ESTHIR . MOV
- ‘_(seal)" | WWOF%WE%

otary Public

e

My Commission expires
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GATEWAY FUNDING DIVERSIFIED MORTGAGE SERV!CES LP -
300 WELSH ROAD, BLDG FIVE '
HORSHAM, PENNSYLVANIA 15044 ’ :
Loan Number: 1022014802

PR

This Instrement Prepared By 000044085 05209, /201)5 N
12505? .
RECEIVED ' DNME]
CaiD BARBARALALID I;L‘f ,

ISpace Above This Line For Recordinu Dml

MORTGAGE P

MIN: 1000702-1022014802-5

DEFINITIONS

L b
Words used in muitiple sections of this dociment are : defined below and ot.tm words a.redbfined in Secuons 3, !l .
13, 18, 20 and 2}. Certain rules regarding the usageofwords used in this docum:nx ave alsd’ prowded in Sacuon 36 C oy e

(A) "Security Instrument” means this document, which is ds_u.ed MAY 4, 2005 ) . togelhcr
with ali Riders o this document. . . -
(B) "Borrower”is MARK R DAMSTRA, A MARRIED MAN

Borrower is the mortgagor under this Secumty Instrument,
{C) "MERS" is” Mortgage Electronic Reg:s!mion Systéms; Ing. MERS isa separalc wrporauon that is aumg
solely as a nominee for Lender and Lender 'S SUCCEISOrs and ass:gns MERS Ethe mortgagu undu' this Security
Iostrument,” MERS is organized and existing tinder the laws of Delaswate, snd has'an address and telcphonr. number
of P.0O. Box 2026, Flint, M1 48501-2026, tel. (888) 679-MERS.

(D) "Lender"is GATEWAY FUNDING DIVERSIFIE‘D MORTGAGE SBRVI CES , LP

Lenderisa PENNSYLVANIA LIMITED PA.RTNERSHI P orgamz.nd
and existing under the laws of PENNSYLVANTIA .
Lender's address is 300 WELSH ROAD, BLDG FIVE , HORSHAM, PENNSYLVAN IA N

15044

(E) "Note® means the promussory note signed by Borrower and dated MAY -4, 2005

The Note states that Borrower owes Lender ONE- HUNDRED THIRTY -THO. 'I'HOUSAND SIX .
HUNDRED AND 00/100 Dnum(US $-132,600.00° -~ )p!usunerest
Borrower bas promused to pay this debt in regular Periodic Payments and to pay the ‘debt in full not Jater than
JUNE 1, 2035

(Fy "Property" means the property thm 15 described below under the bndmg "i‘ransfcr of R:g]m in the Propcny.
{G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late Charges due Qider
the Note, and all sums due under this Secunty Instrument, plus interest.

Wt
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(F) "Riders" means al] Ruders to (his Security Instrusient that are executed by Borrower, The followmg Rldm are
1o be executed by Borrower [check box as applicable].

Eﬂ Adjustable Rate Rider |:] Condomnium Rider 0O Second Hnme Rider

] Balicon Rider {77 pranned Unu Development Rider ﬁl Other(s) [spec!fy] ;
7] N . - ADDENDUM: TO-

1-4 Family Ruder [ Biweekly Payment Ridér ADJUSTABLE RIDER

{ "Applicable Law" means all controlling epplicable federal, state and Iocal stamtu. n:gulag?ns ordmnnces and |
administrative rules and ofders (that have the effect of taw) as well a5 all apphcahle ﬂnal non-ni:pmhbl: ;udiml
opimons. DR,

{3 - - "Community Association Dues, Fees, and Assessments” means all ducs faes, assssmm:s and mhercha:ges
that are imposed on Borrower or the Property by 2 condouumnm momauon. homeownus assomntion or simitar
orggmzauan.

(K) "Electronic Funds Transfer” means any transfer of funds, other than a trmcuon ongmmd by check draft,

7 G

or similar paper inftrument, which is injtiated through an cleqtromc Lenmnal lc!cphonlc instrument; wmpmcr, or-,
magneuctapcsoasm ‘order, instruct, or authofize a financial Hstittion to debit or credit an aocount, ~Such term
includes, but is not limited to, point-of-sale transfers, antomzted teller machmc !ransa::twns tnnsfers mmawd by
telephone, wire transfers, and automiated clearinghouse transfers. © SR
@) "Eguowllm‘mthnsentemslhatmdmcnbedemon& ) R
o Miscellaneom Proceeds" mm any wmpmauon. seulemem. award of damag:s or proceadspmd by any
third pany (olhcr than insuranoe proewds pmd undeg the onvcragas desm‘bed in Secticm 5) for (1) damagc w0, or
d&ﬂruwon of, Lhe Pmpezty (n) oondeumauon or other lakmg of all or nny parl ‘of lhc Pmpmy (ui) onnvcyancc ¢in
lwu of condemn.auon, or (Iv) nnsreprucmanuns of, or omissions a5 te, the valne amﬂor aondumn 'of the Propeny
"Mortgage Insurarice” means insurance prolecting u:ndc: against menozxpaymem of, or dcfauit on} the Loan
(O) “Periodic Payment® means the repularly scheduled amount due for ) pnnclpal ‘and mtm unda the. Nole
plus (‘Li)myanmmtsundaSecuon‘.!ofﬁus Sccumylnstrummt .
(P)". "RESPA" means the Real Estate’ Setlement Procedures Ac (12 U.S.C/ 52601 ct 5og )aml s unp!mwnnng
regu!auon, Reguiation X (24 C.F. R. Part 3500), as they mrght be amendad frcm r.um fo time, “or. any  additional or
successor legislation or; regulation lhm govemns the same subject matiet, A3 used m ttus Secumy Instrument,
“RESPA" refers o all reqinrements and restrictions that are imposed in rcgard 02 ‘fcdcrally rclated ‘morigage loan”
even if the Loan does not qualify asa 'federally related mortgage loan”, under RESPA TN
Q) "Successor in Interest of Borrower" fieans any party that has taken tile to e Pmpcny whether or not that
party has assiuned Borrower's obligations under the Note and/for this Secunity Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

’rhisSecumy!nsu-mmse:umml.mda- ﬁ)mcmaymuimewm,andaumls exteommdmdnﬁca:ms

oftthotc, (h)mepafommofmsmmsuﬂagmmmmqmmnm

Forthm:pmposs Bonuwudoshuebyrmngage.gmnmdmveymMﬂlS(soldyasmnﬁmefmlmdumd

Lmdcrsmmmmdmxgns)andwmemmamgnschERSdmfoﬂoﬁngdmbudpwpeﬂylowudmlhc
COUNTY of HUDSON - :

[Type of Recording Jumsdicusn) {Name nfRecmding]nmdkthn]
SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A~ PART ‘HEREOF AS
EXHIBIT "A".
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which currently has the address of 33 1/2 OAK STREET

(Sireet] .
JERSEY CITY , New Jersey 07307, ("P;\B{)elrfy Addms'):
- k)
{City) [zmcmel .

TOGETHER WITH all the.improvements now or hereafter erccted on the propeny. and all eascments;
appurtenances, and fixtures now or hereafter a part of !hc property. All feplacemems, s,nd addmons shal} also be
covered by this Security lnstnunem All of the foregomgmmfmedmmtms Semntyln:uunmaslhc Pmpeny
Borrower understands and agrees that MERS holds oniy legal titié to the interests granted by Bomwer in :hixSecnmy .
Instrument, but, if fecessary to coniply with law of custom, MERS(nsnommeefor Lmdcrandl.uuiu smcccssom
and a.ssngns)has the right: ‘to exercise any or al} of those interests, mcludmg. but not li:mted to. Lhe ngm 10 foreclosc
and sell the Pmperty and to take any action fequired of Lender including? but not lmmed o, rclcaslng and mcdmg
this Secumy Instrument.

BORROWER COVENAN'I‘S that Borrower i ls lawfully scxsod of the estme hcreby oonvcycd and has fhc nghs
mgramandconveylhel‘mpcnyandmm merpertyisunmcnmbaud exup:formcmnbm freonrd -
Borrower warrants and will defend gencrally the title 1o the Propesty against all claims nnd demands subjeu to,any
mmbrmccs of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non- umform covenants with
limited variations by jurisdiction to constitite a umform security mstrument covering ru! propmy

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, F.scrow items, Prepayment Cbargs, and Lute Charges Bormwer shali
pay when due the principal of, and interest on, the debt evidenced by the Note and any prcpaymm charges and late
charges due under the Note. Borrower shail also pay funds for Escrow lu:ms pursiant o Section 3.- Paymcms due
under the Note and this Security Instrument shall be made in U.S. currency However, xf any check ar other
instriment recfived by Lender as payment under the Not: or this Security lnstmmcﬂt is mmmed o Lender unpmd
Ltmdcr may require that any or ai} subsequent payments due under the Note and this Secumy hmruml be made 1n
one oF more of the follgwing forms, as selected by Lender: (2 cash; (b} uwm:y order (Y eemﬁed chu:k bank check,’
treasurer's check or cashier!s check, pmvudeﬁ any such check is drawn upon an fnstinition whost d:posz:s are insured
by a federal agency, nstrurnentality, or entity; or {d) Electmmc ' Funds Transfer.

Payments are deemed received by Lénder when mc::ved &t the location desighated in the Noleor o such other
locauon as may be designated by Lender in sccordance with thc notice provisions in Section 15, imder msy wmm
any paymeént or pamal pzyment if the payment or pama! paymenls are wsufficient to bring the Loan cumnt Lcndcr
may accepl any paym:m or partial paymemt insufficient lo bnng the Loan curfent, wnhou: \w:uvcr of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments i the futute. "1f Lender acCEDls such
payments, it shall apply such payments at the tire such paymenis are sccepted. No, oﬂ'se( or c.lalm whn:b Bom:w:r
might have now of i the future against Leader shatl relieve Botrower from making paymems due under the Nate and
this Security Instrument or performing the covenants and sgreements secured by this Security, [nsmmem

2. Application of Payments or Proceeds Eacept as otherwme destribed 1n this_Section 2, payments
accepted and applied by Lender shatl be npphed in the fo!tow"mg order of pnonty (2 mzerest dus under the Note;
{b) principal due under the Note: (c) amounts due under Section 3. Such payments shal be applsed to each Penodic
Payment 1 the order in which it became due. Any remaining amounts shall be applied fi rit 10 Jate charges, second
to any other amounts due under this Security Instrumént, and then to reduce the principal balance of the Note ™

NEW JERSEY-Single Family—Fennia Mse/Freddie Mac UNIFORM NSTRUMENT - MERS Wm BOC-B43-1362
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If Lender recerves a payment from Borrower f6f a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, thé payment inay.be applied to the delinquent payiment and the late charge 31
more than one Periodic Payment is outstanding, Lender may. apply any payment received frém Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. -To the extent that
any excess exists afier the payment is applied 10 the foll payment of ane of more Periodic Payments, such excess may
be applied to any latc charges due. Voluntary prepayments shall bé applied first to any prépayment chirges and then
as described in the Note. ’ .

Any application of paymenis, msurance proceeds, or Miscellanecus Procwds to principal due’under the Note

shall not extend or postpone the due date; or change the amount, of the Petiodic Paymenss' * . -

3. Funds for Escrow Items. 'Borrower shall pay,10 Lender.on the day Periodic Paythents are due under the
Note, untit the Note is paid in full, a sum (thé *Funds®) 10 provide for payment'of amounis due for;” (a) taxes and
assessments and other Jtems which can attain priority over. this Security Insifument 25 a lien or entumbrance on Lhe
Property; (b} leaschold payinents or ground rents on'the Property! if any; '(c) prenmiucs for any and all insurance
required by Lender under Section 5; 2nd (d) Mortgage Insutance premnitfs, if any - or &ny sums payable by Borrower
1o Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of Section 10,
These items are called "Escrow Items. " Atorigination or at any tirhe during the tem of the Loan, Lénder may require
that Comsmunity Association Dues, Fess, and Assessments; 1f any ” be escrawed by Borrower, nd such dues, fees and
assessments shall be an'Escrow liem. Borrower, shall pfomptly-firnish to Lender all cotices of amounts to be pad
under this Section. Borrower shall pay:Ledder the’ Funds for:Escrow"ltems unléss Léader waives Borfower's
obligation to pay the Finds for any of all Escrow Itefus. - Lender may waive Borrower's obligtic 1o pay to Lender
Funds for any or a1l Escrow lterhs at any Lime. - Any such waiver inay oaly be in writing. In the'event of such waiver,
Borrower shall pay directly, when and where payable, the imounts dué for any Escrow, heins for, which payiment of
Funds has bekn Waiwed by Lender, and, if Leader reqiiies, stiall farhish to Leder recéipts evidéncing such paymens
within such time period as Lender may require., Borrower’s obligation to miake such payments and to provide receipts
shail for all purposes be deemed to be & covenant and agresment containgd in this Security Instrumént; as the phrase
*covenant dnd agreingnt® is used in Section 9. If Bdrrower is obligated o pay Escrow Items directly, pursuant to
a waiver, 2nd Borrowes fails to pay the amount due for an Bscrow ltem, Lender may exercise jts rights under Section
9 and pay-such smpunt and Borrower shall thea be abligated winder Seetion 9 10 repay to Lender mmy such amount
Lender may revoke the waiver as (o any or ali Bscrow Iiems at any time by a notice given in sccordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amotats, that are then required
under this Section 3. " i

Lender miay, 2 any time, collect and hold Punds in an amount (a) sufficient to permit Lender to apply the Funds
at the tite specified under RESPA, and (b) not o exceed the maximum amount 2 letder can require ander RESPA
Lender shall estunate the amount of Punds due dn the basis of Girrent data and reasonnble esufhates of expenditures
of future Escrow Items or otherwise in accordasice #ith Applicable Law.

The Funds shall be held in an institution Whose deposits are insured by a federai agency, instrumentality, of
entity (incliding Lender, 1f Leager is an insutuiion whose deposits are so msured)'or in ariy Federal Home Loan
Bank. Lender shall apply the Funds 16 pay the Escrow Jicuns no later than the time specified under RESPA. Lender
shill not charge Borrower for holding and applying the Punds, annually analyzing the escrow account, of venfying
the Escrow lterns, unless Lender pays Bomowez.interest on the Funds and Applicable Léw permits Lender to make
such a charge, Unless an agreement is made in writing or Applicable Lav?.rpqqir’m inmterest to be paic on the Funds,
Lender shal! not be required to pay Borrower dnj intezest or eamings on the Punds- Borrower and Lendes can agree
in writing, however, that interest shall be paid on the Punds: Lender shall give to Borfower, without charge, an
amnual accounting of the Funds as required by RESPA: ) :

If there is a surplus of Funds held in escrow, ad defined under RESPA, Lender shall account to Borrower for
the excess funds 1n accordance with RESPA. If there is'a shortage of Funds held inf escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay 10 Lender the amount necessary 1o make
up the shortage in accordance witi: RESPA, but in o more then 12 monthly paymeats, If there is a deficiency of
Funds held in escrow, as defined upder RESPA, Lender shall notify Borfower as required by RESPA, and Borrower
shall pay to Lender the amount necessary 10 make up the deficicnoy in accordance with RESPA, but in no more than

12 monthly paymeats
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Upon payment in full of all sums secured by i Sécurity Instriment, Lender shall pmmpzly refond 1o Borrower
any Funds held by Lender

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and ;mposmons annbutable 1o
the Property which can attam pnority over this Secunty Instroment, leasehoid  payments or gmnnd rents on the
Property, if any, and Conununity Association Dues, Fecs and Assessmems if any. To the extent thai these 1iems
are Escrow Items, Borrower shail pay them in the manner prowded in Secusm 3.

Borrower shall promptly dlscharge any lien whu:h has pnonty over this S«:nmy Insmmem uniess Borrower*
(3) agrees in writing to the payment of the oblxgatmn secured by lh: hen in & manner accepxable 19 Lcndcr b only
so long as-Borrower 13 pcrfonmng such: agrecmem {b):conests the llcn n good faith; by o, defends against
enforcement of the lien in, legal pmwodmgs which in Lender's opimon opcme to prevent the cnfommmt of the lien
while those proceedings are pcmlmg. but only uotil such proceedmgs are concluded, or © s:wres {rém the hobder
of the lien an ,agreement satisfactory to Lendér subordmaung the lien to_this Secumy lnstmmcm L Lender
‘determines that any part of the Property is subjéct to a én which caiy altam pnomy over lhu Secumy Insuumcm
Lender may give Borrower a potice identifying the hen W:l]:un 10 days ‘of the dale on wluch Lhal notice is given,

Lender may require Bormwcr to pay a one-time charge for a real estale tax verification 2 and!or rcporlmg service
used by Lender in connection wuh this Loan,

5. Propcrty Insurance, Bonowcr shall keep. ihe improvenmu now emsnng or hcmﬁer emcted on the
Property insured against loss by fire, hazards mcluded wuhm 'the terin £ cnmdud eoverage. o and any other hazm'ds
including, but not limited to, earthquakes and ﬂoods. for which Lénder | rcqmres irisurance. \'nm msurancc shall bc
majntained a the amounts. (including’ deducu'blc levels) and for the pemds that. Linder reqmm +Wisat Lmder
mqmres pursuant 1o the pmedmg semcm canchauge durmg Lhelamoflhe Luan.w'lhcmsurmwncr provxdwg
the i muram:c s shall bcchoscnby Bomwu‘subject to] !.cndcr ] nght to di.sap'prove Bomwer s chmu:, whu:h Tight shall
not be exercised unreasonably, Lmder may mquite Borrower o pay. m connemon wnh this Loan. either: (a) 2 one-
time charge for flood zone dt:tcrmmanon. cemﬁmtion and trackmg sawm. ‘or (b} a onc umed:arge ‘for fléod zone
determination and certification services and subsequ:m charga cac.h time :ernappmgs aor sumla.f cha?:gcs occur which
reasonebly might affect such determination or r certification; Borrower, shall ‘also be mpamnble for the payrent of
any fees imposed by the Federal Emergency Managemcn: Agetcy in connection with the review of any flood zone
determuaation tesulting from an objection by Borrovier.

§f Borrower fails to maintain any of Lhe coverages descnibed above, Lender. may obum msnrance coverage; at
Lender's option and Borrower’s expense. "Lesider i is under ro obhganon to purchase nny pamcula: !ype or amount
of coverage. Therefore, such coverage shall cover Lender; but mlgh! or.might not pmtcct Borrgwer,” Borrower's
equity in the Property, or the comtents of the Property,; sgainst any nsk, hizard or liabidiry ind m:gm prov:de greater
or legser coverage than was previously meffect Bofrower acknowlcdges that the. cost of the: msurance coverape so
obtained might significanily exceed the cost of i msumnee ma: Borrower coild have obtamad Aoy a:muuuts disbursed
by Lender under this Section 3 shal! become addmonal dcbl of Bormwcr secm'ad by this Sewmy 1nstmmem “These
amounts shatl bear interest at ‘the-Note rate from :h: date of disbirrsement aid shall be payable, with such interest,
upon notice from Lender to Borrower requesting paymem

All'insurance poticies mqlurad by Lender and renewals of ‘such policies shat! be subjcu 6 Lcnda s right to
disapprove such policies, shall mcludc a standard morngage ¢ clausc and shall name Lender a3 morigagee and/or as an
additional loss payee. Lender shalf have the right to hold lhe pohcxes and Tenewal ocmﬁca:s f Lender requires,
Borrower shall prompuly give to Lender all receipts of paid premxums and ‘Tenewal notices. ki Bormwer obtaisis any
form of insurance coverage, not othcrwmc Tequired by Lmder. for damage to, or desu'ucuun of; 'the Property, such
policy shall include a standard mongage caise and shall nime’Lender a8 mortgagee and/or a5 an additional loss
payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender may make
proof of loss if not made pmmplly by Borrower. Unless 1.endcr and Borrower otherwnse agrec in wnung any
insnrance proceeds, whether or pot the underlying insurance was requiréd by Lmder shaii be apphed to restoration
or repatr of the Property, if the restoration or repasr 15 economically feasible and Lmdu s sccunty is not lessened.
During such repair and restoration period, Lender ghall have the right 10 hotd such i insuTance proceeds until Eender
has had an opportuaity to inspect such Property to ensure the work has been completed to, Lender's satisfaction, |
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provided that such wspection shall be undertaken pmmpﬂy Lendcr may disburse proceeds for lhe repairs and
restoration in a single payment or in a senes of progms payments as the work is comple(ed Un!css an agreement
1s made in writing or Applicable Law requires interest to be paid on such i msura.nce ptoweds. Lender shail ot be
required to pay Borrewer any interest or, earnings on such proweds "Fess for pubhc ad}ustcrs, or olher third. parhes,
retamned by Bormower shall not be paid out of the nsurance proccads and shalt: bc the sole obl:gamm of Bon-ower
[fthe rmumuun o repair is not economically feasible or Lender's secumy would be lessened; the msuramc promeds
shall bcapphnd to the sums secured by this Secumy umrumem Whe(het oxnouhmdue wuhthe exctss 1fa.ny paid
10 Bormwer Such insurance proceeds shall be apphed in the order provuled for m Section 2

If Barrower abandons the Pmpcny. Lender may file, negotme snd mde my avnlzb!e msurmce clmm and |
related matters. If Borrower does not respond wnhm 30 days'to anonee ﬁnm].nxlm‘lhas !bemmmcmurhas
offered to settle 2 claim, then Lendér may nr_gona:r. and ‘settie t.be claun. Ths SD-day pmod wiI! begm wbcn e
notice is given.' In either event, or if Lender acquires Lherpexty undﬂSecuon Hmmbemase. Bm‘uwu’hmby
assigns lo Lender (a) Borrower’s rights to any tnsurance pmoeeds in an amount not to exwed lhe mmts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower's ng,hu (oﬂm!han lhe riglnm any refund
of uncarned prenuums paid by Borrower) under all i ifisurance pohcics wvmngl!.he Propcﬂy msofa: as such rights -
are applicablé 1o the coverage of the Property. Lender may use the insurance proceeds eliher 0 repair or restore the
Property or to pay amounts unpaid under the Note or this Sechrity, Instrumient, | whcr.her of 0ot then due, .

6. Occupancy Borrower shall oecupy; establish, and use the Pmpmy as Bonwer s pnncxpal -residence
within 60 day3 after the execuiion of this Security Insmmcntand shau wnth'me o ocwpy the Prdgaty asBomwcr 8
principal residence for il least one year after the date of i occpanty, unless Lender otherwise égmei in writing, which
consent shall not be unréasonably withheld, or usless extenmung cucmns!anicsvwst which ar¢ beyond Bairower's
control. i ko

7. Preservation, Maintenance and Protection of the Property, Inspecﬁons Bormwcr shalt nm dmroy,
damage or xmpazr the Property, allow the Propcrty to dr.tennrale or .comit wasle ‘on rht Pmpcrty Whethcr or ot -
Borrowér i residing in the Property, Borrower shall mamtaln the Pmputy n order tu pm'ml the Propcrty from
deteriorating or decreasing in value due 10 its condition. ‘Unléss it is dctermmed pursuam to Secuon 5 that repmr or
restoration is nol economically feasible, Borrower shall prompl]y repair.the Pmpeny if damagcd o avnld fariher
detertoration of damage. 1f insurance or condenmation pmaeds a.repaid in eonnecuonwuh damage 10; oF tie taking
of, the Property, Borrower shall be responsible for repamng or mslonng the Propﬂty oaly if Lcndcz has released
proceeds for such purposes. Lender may disburse proceeds for thc rcpaus and mmannn ins single paymcm or.in
a senes of progms paymeants as the work is completed. If the insurance or condmmanon pmeeeds are nof sufficient
to repair or restore the Property, Borrower is not selieved of Bormower's obl!gatlou for tlw compleuon of such repair
or restoration.

Lender or its agent may make reasonable entries upon and mspncuans of the Pmpeny it has reasonabie cause,
Lender may inspect the interior of the improvements on the Property. I.mdu shall give Burrower mmce at the tizne
of or prior 1o such an interior inspection specifying such reasonable’ ‘st

8. Borrower's Loan Application. Borrowér shall be’in. defanlt nf dm—mg the” l.oan ap;:lxcamn process,
Borrower or apy persons or entities acting at the direction of Borrowerox with Bomm:r ] knuwledgeowonsm gave,
matenally false, misteading, or maccurate mfommt:on or statcmems to Lcndcr (ar fmhd to pmlﬂe under with
material information} in connection with the Loan. Matcnal rcpmsentauom inciude but:aré not lumtcd to,
representations covcerning Borrower's eocupancy of the Pmperty 2% Bormwa ] pﬁnclpa.l Tesidente.

9, Protection of Lender's Interest in the Proper!_v “and-Rights | Undér this Semrity ]nstrumen! if (8)
Borrower fails to perform the covenants and agreements | mnlamad 15 this Secnnty lnsm.um (b) there 13 a jegal
proceeding that might significantly affect Lender's interest in the Pmpeny and/or’ nght.s andcr t.hxs Securlty Instrument
(such as a proceeding in bankruptcy, probate, for eondcmnatwn or forfeiture, for eufomemt ofa hcn wmch may
attain priority over this Security Insirmument or 1o mforoe laws or regulaﬁons), of (¢) Borrower ‘has abandoned the
Property, then Lender may do and pay for whawvcrmmsonableorappnwdmwpmm Lmdasmlerﬁlml.hc
Property and nghts under this Secunty Instrument, mcludmg protecting g andfor ussess}.ng lhe valuz ‘of l]xc ProPmy
and secunng and/or repairing the Properly, Lender's aclions can mciude but are not hmated 10: @ paymng. any sums
secured by a lien which has priority over this Security Instrament; (b} zppmrmg ‘in coun and (¢) paying n:asonabie
attorneys' fees to protect 1ts imerest in the Property and/or rights under this Security Instrument, including iits sectired
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position in a bankruptcy proceeding. - Securing the Property inciudes, but is not limted to, enu:nng ‘the Pmpcny to
make repairs, change locks, replace or board up  doors and . windows, drain waler from pipes, cllmmaxe building or
other code violations or dangerous conditions, and have wiilites turned on of off -Althoigh lzudw may mkc action
under this Section 9, Lender does not have to do so amd is not under any duty or obhgatmn to doso..Itis agreéd that
Lender i incurs no tiability for not taking any or all actions authorized under this Secmm %. -

Any amounts disbursed by Lcnderundcr this Section 9 shali becoml: addmonal debi of Borrawer secured by this .
Secunty Instrument. These amounts shall bear interest at'the Note me fmm ‘the date of dxsbursrmml and shall be
paysble, with such mrzresr. upon uouoc from Lender 10 Bon-ower rcqnestmg 9aymcm

*If this Secunty Instriment is on 2 leasehold Borrower “shail mmply with all'the” provrsrons of tlu: lease I
Borrower acqmrcs fee title to the Property, the Ieasehold and the fec title shiall nm metge unless Lcndtr agrm to the”
merger in wmmg '

100 Mortgnge Insurance, If Lendu rcqurred Mongagc Insurance as a coudruon of makmg the Loan, Borrower
shall pay the premiums required to mamtarn ‘the Mongagc lnsurmce in cﬁ‘ecL If =for any, Teason, the Monga,ge,'
Insurance coverage required by Lender ceases 1o be avmlable from the mongagc msmer that prevnousiy pnmded such’™
inSurAnce and Borrower. was raqmred to make separamly desngnzted paymts loward the premiums for Mortgage
[nsuramc Borrower shall pay-the munumrs required to oblain coverage suhsmnnally :qmvalcn: io the Morigage
Iisurance pmnnusly in effcct. 8t ] cos: subnmxlly equrvnlem to the cost to Borrowu of the Mongage Insurm
previously 1n effect, frofn an alternate monga,gc instTer s:!eered by’ Lender: , If subsmnua!ly cqnmlcm Mongage :
Insuranoe coverage is not available, Borrower shali emmnuc topay to Lender rhc stount of the scparale!y desigmied
paymems that wercd:m: whenthc mmmnnpﬁcpymgemsed tobe meffew [mdcr will 2 arx:cpr. “Usé and rétain these ;
paymenls a3 a nou-reﬁmdablc loss merve in Iieu of Mongage lnsurance Suzh Icss mserve shau be non-mhmdable. '
notwnhstmdmg the fm rhat the boan i ulumately pard in full; and Lender shall nor.be mquued to pazBunnwer ady
m:eresr or mmgs on such loss reservc Legidey can po Iung'éf 'reqmre loss rw:nre paynmts if Mortgagc Insurance
coverage (in the arnount @nd for the penod rlm l.cndcr requrres) pmvxdad by an insurer selecred by Lend:r again .
becomes av.'nlabie. is obtained, and. Lmdcr requlrcs scparm:ly des:gnamd paymr: loward the pmmums for,
Mongage Insurance. If Lender n:qulred Montgage Iisurance as a condition of making the Loan and Borrower was
required 1o makc separately desrgnatcd paymenis toward the prcmmms ot Moﬂgage Irsumnce Bormwu shall pay
the premiums reqtured 10 marmaf.u Mongagc lnsm'ame in cffect, or 10 prcvrde 3 non-reﬁmdable loss mem: unhl
Lender's requirement for Mongage lnsunmce emis in grordance with'any written agrmmm between Borrower and .
Lcndcr pmv1dm3 for such rermmanon of u.nul lermrnanon is required by Applicable Law.. ‘Notinng in this Section
10 affecis Borrower’s obhgalmn to pay. terest al the rate provided in the Note.

Mongage tnsuram:e reimburses mder (o1 any_ entity that purchases the Note) for certasn losses \l may ncur
if Borrower does not repay the Loan as agréed. Borrower is nol a pariy.to the Mongag: Insurance

Mongage mmrers evalunte their total risk on all such insurance 1n force from time to time, and may. enier 1nto
agreeroents 'with other parus that share or modrfy their risk, or reduce | losses These agreemenls arc on terms and
conditions that are smst‘acmry to the morlgnge wmnsurer and the other pa.rty (or pamu} 10 these agreemcms These
agrcemems may require the mortgage insurer to maké paymcms using any source of. funds that r.he mongage insurer
may have available (wh:ch may inclade funds ‘obained from: Mortgnge lnsumo: p:ermum)

As a result of these agreumnls lznder.wany pnmhnscr of the Note, anm.her inisures, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or mduecdy) nmmrms Lhat denve from (of might
be characterized as) a pomon of Bormower's paymcms for Mongage Insurance, in exchangc for shanng or modifymg:
the motigage insurer's risk, or reducing losses. If such apreemsnt provrdea that an affiliste, of Lmder takes a share
of the msurer's risk 1 m exchange for a share of the prmnums paid 10 the msures; the ammgemmi is oftén termed

“captive rensurance.” Purber:

(z) Any such agreements will not affect the amounts that. Bormwer has agreed lo pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not mcrease the amnunt Borrowcr will owe
for Mortgage lnsurance, and they will not edtitlé Borrower to By rd und.

{b} Any such agreements will not affect (he nghts Borrower has - if any with n:sped to the Moitgage
Insurance under the Homeowners Protection Act of 1998 or any other law. Theserights may include the right
to receive certain disclosures, to request and obtain canceilstion of the Morigage Insm'ance to .have the
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Morigage Insumneeterminated antomaticaily, nndlai' fé receivea refund of any Morigage I.nsurance premiums
that were uncarned at the time of such caneellation ¢r termination. - |

11. Assignment of Miscellaneous Proceeds, Forfeiture. All Miscellaneous Proceeds are hereby assigned 10
and shall be paid to Lender.

If the Property is damaged, such stoelianeuus Proceeds shatl be apphcd 10 restoration or repai of the Property,
if the restoration of repair is ecouomcally fmible and Lender's security is'nol tessened. - - During such repasr and
restoration period, Lender shall bave the nght to hold such Miscellaneous Proceeds until Lender has had an
opponumty to inspect such Property o ensure the work has been compieted to Lender's sansfactm provided that

such inspection shall be indertaken prompily. Lender may pay for thercpalrs and restoration in 2 single disbursement.

or in a series of progress payments as the work is compicted Uniws an sgrepinent is made fn wriling or Applicab!r.

Lawreqmmmtmmbcpmdonsuch Miscellancous Proceéds, lxndershaﬂnutbercqmrcd topsyBormwerany',

interest or-camings on such Miscelizncous Proceeds.' If the restoration or repalr is not sconomically. feasible of
Lender' ssewmywnldbelesmed theMlscellaneousteeeds shalibcapphmdmthcmmumﬂbythmw

Instrument, whether or not then due, with the excess, if any, pand to Borrower. Such Miscellaneous Proceeds shall

be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Propeny, the Miscellaneous Proeeeds shall be
applied to the sums' ‘secured by this Security Instrument, whether or ot then due, with the excess, if sny, pald o
Borrower,

In the event of 2 panial taking, dcﬁmcdon. or loss in value of thePrnpeﬂy n which the fair marka value of
the Property mdlale!y before the pama! taking, dstmman, or toss in value s equal to o grcalcrthan the griieunt
of the sums secured by thiz Ssearity Insuumem mmwdmdy before :hcpmial takmg destmcdon. or loss in value,
unim Bomowet and lznﬂeruthemrise egreé in writing; thesmmsemred by this Seeunry Instmmcnt shatl be ruiumd
by the amount of the Miscel!mts Proceeds nmittiplied by ‘e foilowmg frwwn (2) the tosal amiount of the sums
secumd imnediately beforc the pamal taking, destruction, or loss in value dmdud by (b) the fair market value of the

Property immediately bcfm the partiat taking, déstruction, of loss in value.~Any balance shall be paid 10 Borrower,

In the event of & partial taking, destuction, or loss in vahue ththmpenymthchthefaatmrkﬂvam:uf

the Propesty immediately before the partial tiking, destruction, or loss in value :slmthancheamountaf;hem;

secured mnmdiate&y before the pnma.l taking, destruction, or loss in value, unless Borrower and imdcr otherwise
agree in writing, the Miscellaneous Proceeds shall be applied to the suthe secured by this Security Instrament whether
or not the snms are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Bormwer that the Opposing Party (as
defined in the next mteme) offers to make an award to settle a claim for. dxmages Borrower fails 10 respond 10
Lender within 30 days aﬁu the date the nonce is given,” Yender is authorized to coliect ami apply the Miscellaneous
Procoedsmthertomwramn orrcpwofthc?ropenyorwthesumsmwdbym&mmylmmmem whether
or not then due. - *Opposing Party” sneans the third party that owes Borrower. Mnscd!mwus Proceeds or the party
against whom Borrower has a right of action in rcgard to Miscellancons Procecds.

Borrower shall be in default if any action or proceﬂdmg, whether civil of m:mnal is begun that, in Lender’s
judgment, could result in forfeiture of the Property orother material Impairment of!.,endm"s interest in the Property

ornghtsunderthxs&emnqrm Bomwacanmzresuchadefamland ifaccelmauonhasoccurmd reinstate '

23 provided in Section 19, by causing the-acuon or pmceedmg to be dismlssed with a rulmg that,-if1- ‘Lender’s
Judgment, precludes forfeituré of the Property or other material impeirment of Lender's inferest m the Property or

nights undar 'this Security Instrument. The proceeds of any award or claim for damages that are attnbutable 10 the

xmpamncm of Lender's interest in the Property are herehy assigned and simn be paid to Lender. -

All Miscellzneous Proceeds that are not applied to'restoration or repair of the Property ‘shall be applied m the
order provided for in Section 2.

12. Borrower Not Reteased; Forbearance By Lender Not n Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Secunty Ins!mmml granted by Lender [0 Borrower or any
Suceessor in In:r.-rest of Borrower shall not opera!e to release the habihzy of Borower or any. Snnwssms in’ !merst

of Borrower. Lenider shajl fiot be required to commence proceedings against any Successor in ‘Imerest of Bofrower *
or 1o refuse to exiend time for payment or otherwise modify. amortization of the sums secured by this Secunty '
Instsument by reason of any demand made by ‘the origimal Borrower or any Successors in Inerest of Borrower. Any -
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forbearance by Lender in exercising any nght or remedy including;' without lumnation, Lender's acceptance of
paymesits from third persons, entities or Sticcessors in Interest of Borrowes or in amotinis less than the amount then
due, shall not be a waiver of or preclude the exercise of any right or remedy. < . -

13. Joint and Several Liability; Co-signers; Successors ang Assigns Bound. Borrower covenants and agrees
that Borrower's obligations and ligbility shall be jount and several, However, any Borrower who co-stgns this Security
Instrument but does not exccute thie Note (a "co-signer”): (a) is co-signing this Security Tnstriment oaly 10 mortgage,
grant and convey the co-signer'y interest in ihe Property under the terins of this Security lnstrament; (b s'not
pérsonally obligated to pay the sums secured by this Security Iastrumens;; and (c) agrees that Lender and any ‘other
Borrower can agree to extend, modify, forbear or make any accomimodations with fegaid to the sevims of this Security
Instrument or the Note without the co'signer’s consent. S LT o .

Subject (o the provisions of Section 18, any Successor in Intérest ‘of Borrower who aisumes Borrower's
obligations usider this Sectirity lastrument in writing, and is approved by Lendr, shall obtzin all of Borrowe: s rights
and benefits unde this Security Instument. Borrower shill not be rélcased (fom BoifGwer's obligations and hiability

undér this Secirity Instrament uiess Lender agrees to such releaSe in writing. - The Covenants and Sgreemients of this
Security Instrument shall bind (xcept as provided it Section 30) and bencfit the successois and assigns of Lender.

14. Loan Charges,’ Leader miy charge Borrower fees for services perfonmed 1 connectiol with Borrower's
default, for the purpose of protecung Lendes's interest in the Property, and rights under'this Secirrity, Instrument,
wctuding, but oot Jimited 1o, ttomeys" fees, property inspection and valyation fees. In regard to ny other feés, the
sbscnce of expriss authority in this Sectrity Instrument to charge a specific fe¢ 10 Borrower shall not be constnied
as & prohibition on the charging of Such fee. Lender may not charge fées that are expressly prohibited by this Seciirity
Instrument or by Applicable Law. | o - ) - , Wi ';" R ", -

If the Loan is subject to a'law. which sets maximumn loan charges, and thi law is finally iterpreted 5o that the
interest oF other loan charges collected or to be collected in Sonnectich withithe Loan excecd the permitted limits,
then () any such lozn charge shail be reduced by the amount Depessary to reduce the charge 10 the permitted Himit;
and.(b) ahy sunis alfeady Follected from Borfower.which exceeded permuitied limits will be refinded to Borrowér.
Lender may choose t make thus refund by réducing the principal owed under the Note or by making & direct payment
to Borrower. If a'refund reduce§ principal, the reductiod will be treated,as a pantial prepayment without any
prepayment charge (whether or not a prépayient charge 15 provided for under the Noiz). -Borrower's sceeptance of
any such refund made by direct payment (o Borrower will canstitute a waiver of any righi of action Borrower might
have arising cut of such overcharge, . i . }

15, Notices. All notices given by Borrower or Lender in connection with this Security Instrument moust be in
wnling Any notice to Borrower in copnection with thus Sgen ity Instriment shal} be deemed to bave been given 10
Borrower when mafled by first class mail or when sctually delivered to BofiGwer's notice address if sent by otber
mezns, Notice to any one Borrower shall constitute notice 10 al} Borrowers unless Applicable Law expressly requires
otherwise. The notice'address ‘shall:be the Property. Address inless; Borrower has designaicd g subsiitute gotice
sddress by notice to Lender. Borrower shall promptly notify, Lender of Bofrower's'change of address. If Lender
specifies & proceture for reporung Borrower's change of address, then Borjower shall only repdit a clizngs of address
throvgh that specified procedure. There may bé ouly one desighsied notice sddréss indér this Security lnstrutment
ot any one time, Any notice to Leader shall b given by delivering it or by mailing it by first class inail to Lender’s
address stated herern unless Leadér his desiguated another address by hofice to Borrower, Ay notice in copfiection
with this Security Instrument shall not be deemed to have been given to nglq_ﬁitil acmually rectived by Lender.
If any notice required by this Security lostrusieat is alsd fequired “under Applicable Law, the-Applicsble Law
requircmnent will sarisfy the correspoading requirement under this Security Instriment.

16. Governing Law; Severability; Rules of Construction,* This Security Instrument shall be governed by
federal aw. and the law of the jurisdiction in which the Property is located.- All rights and obligations contained 1o
thie Security Instrument are subject to any requirements and limitations of Applicable Law. Apphcable Law might
exphcitly or implicitly allow the pariies-to agree by contiaet or it might ge"éi!eqt; ‘biit such sience shall not be
construed as a prohibition against agreement by contract, In the’event that.any provision p't clanse of this Security
Instrament or the Note conilicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrament or the Note which can be given effect without the conflicting provision.
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As used 1n this Security Instrument: (g) words of the masculine gender sha]] mean and mcludc corresmndmg .
neuter words or words of the fem:mne gender; (b} words in l.he smgula: shall mn amd mclnde lhe plural and vice
versa; and (c) the word “may*. gives sole discretion withoul any obhgauon w0 lake any acnou

17. Borrower's Copy. Borrower shall be given one copy of the Nme and ot this Secumy [nstmmcm

18. Transfer of the Propesty or 3 Beneficial Interest in Borm\m' "AS used in this’ Semon 18, *Interest 1
the Property” means any legal or beneﬁr:m.l interest in the Propcny, m::;wmg. but rot lu'mled lo, ‘thoge beneficial
wnterests transferred in a bond for deed, contract for deed, msta!lnmt sa!ts mnlracl or .-.scmw agmemcal the mtent
ofwhlchlstheuansrerat‘udebmemwermafumdmctuapurchascr -

If all o7 any part, ofl.herpeﬂyorany Intcwslml.hcl’mputy ﬁsoldorumsfemd(onfﬁomwcrisnota
patural pcmon and a beneficial mlacst in Botrower-is'sold o mnsfemd)\wnthnui Lender's Prior ) writlen cofisent,
Lender may require immediate paymenl in fuil of all sums secured by this’ Secunry Inst_mmem Howcver. this option -
shalt not be exercised by Lender if such msc is pmh:btted by Appli:able Law. . .

If Lendey eaercises this' opucm. Lmder shall give Bon-ow:r notice of awelcmuon The nut&cc shail prov:dc 2
period of not Jess than 30 days fmmthedmthe notice is g:vcnxn amordance wnh Secuon 15 wlthmwhmb Borrower
must pay alt suins secured by this Security ] Tnstrisment. ! If Borrower faflé to pay, these sums prior (o the expiration of
this period, "Lender 1 may invoke any remedtes permxtted by this Sccunty Inslrumeat Without ﬁmhu nolice or demand
on Borrower. ‘

19. Borrower's Right | to Reinstate Aner Acceleration I Bofrower mccts cet:ain oondmoqs Bormwer shall
have the right to havé :nfozwncm oflhis Seeumy In.strumem dscon:umwd 8t any tighe prior 10 theeulm of: (a)
five days before sale of the Pmpurylmrsn:mm mypowuofsalemmamed in mmm&ﬁh&iﬁx () ich.
other period a3 Applmble Law mfgh: speclfy for the mnmion of Bormwer S nghuo remstale or(c) enuy ofa
judgment enforcing this. Semnty Insthiment:; oK ’l‘hnse condiuons are lha: Bonuwer- {a} pays I.mdcx all sums which
thea would be due nnder th:sSecunty Insuum amisthuleas it na awelemionhndocmrmd (b) Cures iny default
of any other mvmnts or qgrecmcnts» (c) pays alt cxpemu mmn-ui mmfon:mg this Semnty hmmmml meludmg. E
but 2ot limited to, rﬂsonable mmmcys fees! propcrty mspeminn and vahmnun J{ '““.’ md oth:: fcu incurrad ror the
purposc ofprota:lmg Lender's mmmthc?zupmyandnghumdaﬂnsmnty lusuumcm md(d) lakes such -
action as Lender may reasonably fequircto assurcthm Luulcr s [merm inthe Pmp'my and r:ghts under this Sccunry -
Instrument, and Borrower's obhgauon mpay lhe sims sccured by this Seczmty lnsmlmem shall oontmnamclmgad
Lender may require that Borrowu pay such rcmstatcmt sums and expenm 'in one or mom ol' the foﬂowmg forms, -
as sc]eclf:d by Lender: {2 cash (b)mey ordcr. (c) cemﬂcd check, bank ehzck treasurc: 3 checkormshm s check,
provided any such check is drawn #pon af mstmmon whose dcposus are msurod by a fedcral agcncy. msxmnuualny
or entity; or (d) Efectronic Funds Transfcr Upon mnstatemem by E Bamwer tlns Security Ins:mment mdobhgauons
secured hereby shall remain mlly ‘effective as if no accderanon bad écciired. However, this Tright to reinstite shail
not apply in the case of acceluanon under Section 18,

20. Sale of Note; Chnnge ‘of Loan Serv!cer. Notu:e of Grievanu. The Note ot a partial interest in the Note
(together with this Security lns:rumcm}m be sold one or rmrc times wtmognfpnjor nofice to Borrower -A'sale rmglu
result m a change in the entity (known a§ the l.oan Semoer') that coliécts Pmodxc Paymenu due under the Note
and this Security lnsmm\cm and pc:tfonns ot.hcr mangagc loan smrlcmg obllgaumss umm Lhe No:e. this Securiy-
Instrament, and Applmable Law. . There also rmght be one or mare changcs of the Loan Smrmer ifirelated 10 2 sale-
of the Note. Ifthereis a ch.-mgc of the Loan Servifer; Borrower will be given wnn- Rotice of the change § which wnll
suue thcnamcand adgress oft.henew lmn Servmcr, !hc addrcss(o wmwpaymlssbould bemadeandany othcr

......

1o Borrower will remis with the LoanSmioererben-amfcmd wasumsnrboanServwcr andarcno! assumed
by the Note purchaser unless othcnmc pmv:ded by the Note p\uthascr

Neither Borrower nor Lender may commence, join, or bc 3omed to any judacm! action (as either an individual
htigant or the member of a c!ass)ﬂm ansufromthcotbcrpany sactmnspunuamtothszecumykmumuor that
alleges that the other party has breachied any provision of, or. any duty owed by reason of, this Sewnty Instrument;
unti! such Borrower or Lender bas notified the oﬂ:er party (wnth suc!: notice givesin compliance wnlh the rcqmrcmcnts
of Section 15) of snch aJleged breach and afforded the Gther pany herein a reasonable period aﬁerthc giving of such
notice to toke comective action. If Applicable Law provides a time period which must elapsé before certam aclion

NEW JERSEY-—Smg!s Family~Fanrfe Mae/Freddia Mac UNIFORM INSTRUMENT - MERS Daduaycenzm 800643 1352,
Form 3031 01/01 Page 10 0f 13 . 'www docraghc.com
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can be taken, that tume period will be deemed 1o be reasonable for purposes of l!us paragmph The noucc of .
acceleration and opportunity 16 cure pivea to Borrower pursuam 10 Sccunn 22 and he notiee of accdmuon given
1o Borrower pursvant to Section 18 shall be deemed to sausfy the notice and oppormmzy ] lakc mrremve action
provisions of this Secuon 20.

21. Hamrdous Substances. As used n this Section 213 (a) *Hazardous Substancm are Lhose submm
defined as toxic of hazardous substances, pollutants, of wastes by Envuummma] Law and the followmg substanc:s
gasoline, kerosene, other flammable of toxic pctmleum products; toxic pcsuczdn and herbxcides. volanle sutvuns .
muterials containing asbestos or formaldehyde, and: radnoauive materials; (b). "Envxmnmcmal Law mems fedml
laws and l:rws of the jurisdiction where the Pmpmy s located tha: relate to hca!ﬂx safety of cnvuonmml protemon. .
{c) "Envnmnmcmﬂ Cleanup® includes any fesponse’action,” remedial actmn or removal action‘ ss deﬁnnd in,
Environmental Law; and {d) an "Environmental Condition” means a condition that casi emsc* conmbu:e m, or .
otberwise trigger an Envirdnmental Cleanup. g ’

Borrower shall not cause of permit the pm:m:e use, dlsposal storage, or re!caseof any Hazardona Submnm
or threaten to release  any Hazardous Suhstam on or in the Pmpeny Bonowershaﬂnmdo mra]low anyone else”
to do, ‘anything arfccung the Propesty (a) that is’ in. v:olauon of any’ Envuonmml Law, )*which crmu an;.-
Env:mnmcnm] Condmon or (c) which, dnc to the pruence nse. or relmse cf a Hazardous Subs&moe crea:cs "
condmon that adverscly affects the value of !he Propeny.. The' pmcedmg}wo sentmucs*sl;all ot apply‘lo ‘the .
presence, use, of storage on the Property of smait qmuua of Huzardous Substariees that are a'Eul:frally récognizad . .
tobcappropnau: 16’ normal: residential usés abd'to maihtenande oflbc?mpcﬂy(inclpdmg. butn io,”
hazardous substances in consumier products). o

"Bormower shall prnmplly give Lender wnnm notice, cf (a) any mvmmganon. claim. dcmand.?'lawsml or othm )
action by any govmnmta! orregniatoxy agency or pnvate pmy mvolvmg lhePropeﬂy and s | any Hamdous bseamc .
or Envamnmuml Law of which Bomwerhas actuzl knowledge, (h) any Envimnmemal(hndiuon, including bm nm .
limited 1o, any spilling, leaking, dxscharge release or threat of rclme of any:Hazardous Subs!anoe and (c) any’
condition caused by lhe presence, use of re!ease of a Hazsrdous Subsmnce which advetseiy afkcu lhe value of the
Property. i Borrower learns, or is notified by any govcmmemal or rcgnlatory amhenty. or my pnvatc party, that
any removal or. other remediation of any Hazardous Subslanee aﬁecung the Pmpeﬂy is nmsary Borrower shall -
prompily take all necessary femedial actions in accorda.ncc with Environmental Law. Nothmghemn sha.il crtaze any
obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Bormower and Lender further covenant and agree as foltows:

22. Actcleration; Remedies. Lender shall give: noﬂee to Borrowu- priorﬁ to noce!erauon following
Borrower's breach of any covenant or igreement i this Semnly lmnnmt {but not pnor to actdmtlon undu-
Section 18 unless Applicable Law provides, olherwlse) Thc notice. shail spmfy @) the defmm, (b} tke setion
required to cure the defsult; (c) & date, not less than 30 daya from !he daté the nnucc is glvm 10 Barrowu-, by
which the default must be cured; (d) that l’mlun 10 cure the default on or before the t}ate spcuﬁed in lhe noﬂce
and sale of the Properly. {¢} the Borrower! s right to reinstnte after’ aece!eraﬁon and the right m nssert inthe:
foreclosure proceeding ‘the. non-existmce of a defailt or any. other defense of Borrowey 1o’ acceleratlon and .’
foreclosure; and (I) any other dnsclosure reqmred under the Fair Foréctosure Act, codified af §3 2A'So—53 o seq.
of the New Jersey Smmtes, or other Applicable an 13 the derault is not mrad on or before'the date speci!‘ jed
in the notice, Lender t its option may require imm.edmte payment #6 full of all sums secured by this Security
Instrument withont runher dmmnd and may foreclosethls  Security lnstrume{n by jndlua! pmceeding Lender-
shall be entitled to collect all expefises incurred in pursulng the remedies provided in'this Section 22, induding, -
but not limited to, attorneys' fees and costs of ﬁtle evidence pa-miiled by Rnks of Cotart.”

23, Relense. Upon payment of all sumsmnedbythas&cuntylnsmm. Lender shall cancel thu:Scumty
Instrumen:. Borrower shall pay any recordation costs. Lendu may cha.rg: Borrower 2 fee for reimmg this Socunty
Instrument, but only if the fee is paid to a third party for services rmdcrod and m:chargmg of the fee is penimmed
under Applicable Law,

NEW JERSEY»Smgiu Family—-Fanme Mae/Freddia Mac UNIFORM INSTRUMENT - MERS Docktagic ERANIID §00-845- 1362
Form 3031 01701 Page 110t 13 - wiwvw docmagic.com
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24. No Claim of Credit for Taxes. Borrower will not make deduction from or claim crqd\itj;; the principat
or interest secured by this Securlty Instrument by redson of any Bovernmental taxes, assessments or charges.
Barrower will not claim any deduction from the taxable valué of the Property by reason of this Sccuntz Iastrumen,

BY SIGNING BELOW. Borrower accepls and agrees fo ihe ters and covenanté contained Jn this Security’
Instrument and in 2ny Rider extcuted by Borrower and'recorded with it T

Dokt Dok, e

“o (Seal)

MARK R DAMSTRA -Borrower ¢ ¢ -Bomrower
) LT J{Seal)

-Borr(geﬁaclr - " 7 -Bos ‘:wer

{ . i {Seal)

-Bnrras:vag i Bor}ower

Signed, sealed and delivered in the presence of

\
JOSEPH N. SPACK, ESQ.

NEW JERSEY -Single Famuy--f pnnie Mae/F reddie Mac UNIFORM INSTRUMENT - MERS DocMagic CREnIte 200-619-1382
Farm 3031 0101 it Pags 12 of 13 wwi.cRemagic com
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State of New Jersey,
County of Hudson . S5

On May % , 2005 . belore me, ) '

an Attorney at Law of New Jersey,
XNotiry RobHon xodtersatk usaaty, personally dppeared MARK R DAMSTRA

who has/bave satisfactorily identfied himselherself/themselves as the signer(s) of the above-refereaad nstrainéat -

JOSEPHZA. stack. .. .
rpéy at-Law of ‘New Jersey

Notary's prinjleddor typed pame -7

N

My commission expires: .
[
. A
NEW JERSEY--Single Family-.Fannie M2e/Froddis Mac UNIFORM INSTROMENT - MERS DocMagle EAwTD. 0006491367
Form 3021 01O Page 12 0f 13 www, docmagic. com .
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ASC-10504

PHELAN HALLINAN & SCHMIEG, PC
By: Rosemarie Diamond, Esq.

400 Fellowship Road, Suite 100

Mt. Laurel, NJ 08054

(856) 813-5500

Attorneys for Plaintiff
HSBC BANK USA, NATIONAL SUPERIOR COURT OF NEW JERSEY
ASSOCIATION, AS TRUSTEE NOMURA | CHANCERY DIVISION
HOME EQUITY LOAN, INC. ASSET- HUDSON COUNTY
BACKED CERTIFICATES, SERIES 2006-
HE1
PLAINTIFF
VS. DOCKET NO: F-41515-09
MARK R. DAMSTRA, ET AL. CIVIL ACTION
DEFENDANT (S) CERTIFICATION OF PROOF OF
AMOUNT DUE

I, _Herman John Kennerty , of full age, hereby centifies:

I

I am employed by Wells Fargo Bank, NA Successor by Merger to Wells Fargo Home

Mortgage, Inc., D/B/A America’s Servicing Company as Servicing Agent for HSBC BANK USA,

NATIONAL ASSOCIATION, AS TRUSTEE NOMURA HOME EQUITY LOAN, INC. ASSET-BACKED

CERTIFICATES, SERIES 2006-HE at its _Fort Mill, South Carolina__ (city and state) office as a_ Vice
President of Loan Documentation_(fitle). Said company is a mortgage servicing company authorized to
service and handle mortgage transactions on behalf of the plaintiff involving the mortgage debtors named in
the plaintiff’s complaint. The plaintiff has not revoked said mortgage servicing company’s authority and as
such, mortgage servicing companies representative has the authority to make on behalf of the plaintiff, the

computation of amount due herein set forth.



2. I have thoroughly reviewed America’s Servicing Company books and records concerning
the note and mortgage loan described in the plaintiff’s complaint and am fully familiar with the facts set
forth herein,

3. I find from said records that there is due to the plaintiff in this action the sum of
3 145, 797.19, as set forth in schedule “A” annexed hereto. T have reviewed all entries and calculations, and
they are correct. Per diem interest, as set forth in the annexed schedule, will accrue on the principal from
July 19, 2010.

4. I further state that the property described in the Complaint filed in this cause cannot be
di\fided and should be sold as a single traci. |

3. There are no just debts, set-offs, credits or allowances due or to become due from the
plai;ltiff 1o the defendants, other than those set forth herein.

6. Plaintiff is the holder and owner of the aforesaid obligation and mortgage.

7. Tunderstand that the court will rely upon this affidavit in support of the plaintiff’s application

for a foreclosure judgment in the within action.

8. I hereby certify that the foregoing statements made by me are true and 1 am aware that if any

of the foregoing statcments made by me are willfully false, ] am subject to punishment.

Iz
77

Herman John Kennerty, Vice President of Loan Documentation

Dated: July 22,2010



AMOUNT DUE SCHEDULE

Note Dated: May 4, 2005
Mortgage Dated: May 4, 2005

Recorded on: May 9, 2005, in HUDSON County, in Book 12822 at Page 152
Property Address: 33.5 OAK STREETJERSEY CITYNEW JERSEY07304

Mortgage Holder: MARK R. DAMSTRA

Unpaid Principal Balance as of April 1, 2009

Interest from March 1, 2009 to July 18, 2010

(Interest rate = 9.50% per year; $_33.45_perday x _91_ days)
(Interest rate = 8.50% per year; $_30.35_ per day x _184_ days)
(Interest rate = 7.50% per year; $_26.41_perday x 181 _ days)
(Interest rate = 6.875% per year; $_24.21_ perday x 48 days)

Late charges from April 1, 2009 to August 6, 2009

($_46.35_permo. X 4 months =)

Prior Late Charges ( 7 months; 1 partial )

Advances
Real Estate Taxes $1,955.82
Home Owners Insurance $1,448.69
Mortgage Insurance Premiums $0.00
Inspections $0.00
Winterizing/Securing $170.00
Sub-Total of Advances $3,574.51
Less Escrow Monies ($0.00)

Net Advances

Interest on advances from to

Other Charges (specify)- Suspense Balance

$ 128, 534.25

$ 14, 524.37

$185.40

$328.66

$3,574.51
$0.00

($1,350.00)

Total due $ 145, 797.19
Date: 07/22/2010 Herman John Kenneny,fi?é President of Loan Documentation

Surplus Moncy: If afler the sale and satisfaction of the mortgage debt, ncluding costs and
expenses, there remains any surplus money, the money will be deposited into the Superior Court
Trust Fund and any person claiming the surplus, or any part thereof, may file a motion pursuant
to Court Rules 4:64-3 and 4:57-2 stating the nature and extent of that person’s claim and asking
for an order directing payment of the surplus money. The Sheriff or other person conducting the

sale will have information regarding the surplus, if any.
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AL RIGA & SLAYICING cﬂl!i‘l;\(l

3480 Stateview Bhvd
MAC# D3348-027
Fort Mill, SC 29715

NISADRI4122056 oL
MARK R DAMSTRA Y
610 ADAMS ST

HOBOKEN, NJ 07030

‘This communication is an attempt to collect a debt and any information obtained will be used for
that purpose. However, if you have received a discharge of this debt in bankruptcy or are
custently in a bankrupicy case, this notice is not intended as an attempt to collect a debt and; this
company has a security interest in the property and will only exercise its rights as against the

property



ASCH

AMERICA F X1 AVICING UDMNPANY

8/14/2012

MARK R DAMSTRA
610 ADAMS ST
"HOBOKEN, Nj 07030

Re: Inre Appkcatzon by Wells Fargo ] Bank N.A to Issue Corrected Notices
of Intent to Foreclose on Behalf of Idennﬁed Foreclosure Plaintiffs i in-
Uncontested Cases

Docket Number F- 009564-12

Dear MARK R DAMSTRA:

======

cornply w:th the New ]ersey I*au: Foreclosure Act’s requirement that a Notice of Intenucn to
Foreclose set forth the name and address of the lender. : SR

Why You Are Rece izing‘Tliis' Letter

. - 8
You are receiving this-letter because you are the defendant 1n a pending foreclosure
action, and it is believed that the Notice of Intentton to Foreclose served upon you pﬁgrfto
the commencement of the - forcclosure action did not comply with the requirements of the
Fair Foreclosure-Act. A

By the court’s Order to Show Cause dated july 19, 2012, and 1n complidnce with the
Supreme.Court’s opinion in U.S. Bank N.A. v. Guillaume, the Hon. Margaret Mary McVeigh,
P.).Ch., Passaic Vicinage, gave permission to Amertca’s Servicing Co. to setve, alongsvinth
the Ordcr to Show Cause and verfied complaint, corrected Notices of Intention to
Foreclose on all defendant mortgagors/parties obligated on the debt in pending foreciosure
actions filed before February 28, 2012,

Information About the Ordes to Show Cause and Verified Complaint

Enclosed with this letter are copies of the Order to Show Cause and \enﬁed(
complaint. The verified complaint lists the followng lenders in the following counts of the
vertfied complaint: -l

Count 1 - Bank of America, N.A.
Count 2 - Bank of New York Mellon
Count 3 - BankAtlantc

Count 4 - Bayview Financal

Count 5 - CinBank, N.A.

Count 6 - Commerce Bancorp.
Count 7 - Copperfield Investments
Count 8§ - Deutsche Bank

Count 9 - DL} Mortgage Capital, Inc.

Count 10-  E*Trade
Count 11 -  EMC Mortgage



ASC®3

AMEHICA K SERSICING O AN R

3480 Stateview Blvd -
Fort Mili, SC 29715 .o

Date 8/14/2012

MARK R DAMSTRA
610 ADAMS ST ‘ . . , _ “
HOBOKEN, NJ 07030 _ .

RE: America’s Servicing Co, , 106/1256023421. . e
Morigagor(s): . .MARK RDAMSTRA. _ L
Mortgaged Premises: 33 HALF OAK ST )

‘JERSEYCITY \ \ e e -
- 5 M o RIS
- K3 '-—* RS G T T e AT e T - - ST .
07307 -

OTICF OF INTENTION TO FORECLOSE

PR . .
Sy ¥ LIE .
AT SRR T - ... o

Dear Borrower(s) R

America’s Servicing Co. services a mortgage (hereafler. thc “Morlgage "y in the ongmal principal’ amnum
of $ 132,600.00 on. the resndenna! property commonly known as 33 HALF ‘OAK ST, JERSEY'CITY; N] )
07307, which Mortgage was made on’'5/4/2005

Your Mortgage 1s now in defaulz because you have not made the requxred paymems The total amoum
required to cure this ‘default, in other words, the amoust required to bring your morigage current as of
9/17/2012 is as follows )

Monthly payments fpﬁncipal, wnterest, and escrow) from 4/1/2009 are as follows:

Payments- Totaling _ $ 48,252.81 |
Total Accrued Unpaid Late Charges $ 198104
{Monthly Late Charge 3 55.51)

Unapplied Funds $ . 1,800,600 ;
Misceilaneous-Fees $ 582 50 .
Total Delinquency as of 8/14!2012 $ 49 016. 35 .

Your Pre-Foreclosure Action Right to cure this Defauft

To avoid the poss:b:llty of accelefation,- you must pay-this-amount plus any additional monthly, payments, -,
Jate charges and other charges that may be due under applicable law after the date of this notice and on or
before 9/17/2012 in CERTIFIED funds, to: o

Payments only address:

America’s Servicing Co.
1200 W Tth Street
Suite 1L2-200
Los Angeles, CA 90017



Correspondence only address: . L

Randy Boeckenstedt, Senior Vice President e
America’s Servicing Co. . x o
Address- 3480 State view Boulevard R
MAC X7802-03H . o
Fort Mill, 5C 29715 S
Phone Number- 1-8(0)-868-0043

Please be advised that America’s Servicing Co, cannot guarantee that payments recéived at the
“correspondence only address” will be applied within the required timeframes.

Y
. \-{”'u."

If you do not cure this default and bring your account current by 9/17/2012, then Anmnca ’s Servu,mg Co

may take steps 1o lerminate your ownership of the Property by starting a mortgage foréclosure Action? =
against you.

If you cure this default before the filing of the foreclosure actiof;: Amenca s Semcmg Co:i may not’ msutute
a foreclosure action aganst you for that default; your Mortgage will be remstaled :o the $ same posmon as 1f
the default had not occurred, and any acceleratlon of any obhgauon undcr the Mortgage or Noté witl'be- -
nullified as of the date of cure.

,,a

You have the right to transfer the,property o, another person_ snbjecl io the Mongage thal -person will have
the right to cure this default, subjecl to lhe Morlgagc and the Note; and this Notice.

Your Post-Foreclosure Action nght to cure lhlS Default

Even if America’s Servicing Co. starts a mortgage foreclosure action against you, you shall snll have' the
right lo cure this default, de- acce]erate and remstate your, Mortgagc up 1o the ime when a final Judomem
for foreclosure is entered.” To do so,iyou must pay ‘Amienca’s Scrvu:mg Co at the address spcmﬁed abovc
by cashier's check or cértified check, all surns which would have' been due i in lhe absence of default and ’
which are due at the ume of payment including principal and intérest paymems EScrow payments and olher
necessary charges which come due pnor to the digne of payment and you must perfoqm any ¢ olher obhgauon
which you would have beenvbound t0 perform 1n the absence of defauit or. theaexermse of ; an cc le )
clause, if any. In addiudn you' must pay Court cosls, if any, and atlomey(s) fees in‘an amount wh;ch sha!l t
not exceed the amount permitied under the'Rules governing: the Courts of the State of New Jerscy, plus all -
contractual late charges, as provnded for 1n the Note and Moﬂgagb You shall not be reqmred to pay any
separate charge, fee or pena]ty attribuiable to {he exercise of y your nghl to curc lh;s defaull Thistight to

o o
"y

non-existence of a default or any other defense you may have to acceleration and sale

If you cure the default after a foreclosure action has been started, America’s Servicing Co. shall’ gwe
written notice of the cure to the Court and, upon such notice, the Court shall disrmss the foreclosure acuon,
withowt prejudice  Your Morigage will be reinstated to the same position'as 'if the’ defaalt had fiof’ 6ecurred
and any acceleration of any obhganon tmder the: Mortgage and Nolc ansmg frqm lhe de hult wll] be

3 <= " «(
T

nullified as'of the curé date: S N PRSE

We urge you to immediately seek the advice of an attorney(s) of your own choosing concerning this
residential mortgage default. If you are unable to obtain'an attorney(s), you may communicate with the
New Jersey Bar Association or the Lawyers Referral Serwce of the county where the] ‘property is: Iocated
If you are unable to afford an attorney(s), you may commumcatc with the Legal Servnces Ofﬁce in the
county where the property is located. These telephone numbers are listed on the attached she.et lhey can
also be found 1n the local telephone directory. A

There may be available to you financial assistance for curing a default from programs operated by the state
or federal government or non-profit orgamzations, if any, as identified by the Commissioner of Banking
and Insurance A list of such governmental and non-profit entities 1s enclosed. You may also wish to call
ithe following numbers to ascertain whether you quahify for such assistance:

* HUD Housing Counschng Service 1-800-569-4287
* Veterans Affairs }-800-827-1000
* New Jersey Commissioner of Banking 1-609-292-7272

*New Jersey Commussioner of Banking  Hothne: 1-800-446-7467

S



If you d:sagrce wuh Amenca s Servicing Co.'s assefrtnon that a‘ default has occurrcd orif; you glsagrceywnh R

may coniact ‘America’s Serv:cmg Co at the fo[lowmg

- i , - - P e

Randy Bockenstedt, Semor Vice Presndem
America’s Servicing Co

Address. 3480 Stateview Boulevard. ‘ N U

MAC X7802-03H- - D e
Fort Mill, SC 29715, 2 T
Phone Number: 1-800-868-0043  , .. .. e e e

.
L
T ~ LI - o w P et x0T 4 goan T o e Bl
S g o P A e e T s t-\*mﬂw

Thurddla fE L T Lah e, B

The iender of your loan is:

INC. ASSET-BACKED CERTIFICATES, SERIES 2006-HEI
452 Fifth Avenue
New York, NY 10018.

Your aght Lo cure tlus dcfaultras provnded in tlus Not:ce IS mdependcm any,n ght of redempngﬁﬁ:%ﬁyi
other right or rcmedy under the common law, pnnc:ples of equity, state of - federal statute orrule of coun
Fmancml Assistance for curmg your default may be available. Attached you wnll find a list of poss:ble
programs. ) (

Very truly yours, ) "

Amenca’s Servicing Co.
Default Management Department

- EEE T

JF '}’\

This commumcauon is an ‘atiempt to colléct a'debt and any mformauon obtamed will be' used for' lhat’ N

purpose However, if you have receiveda dlscharge of this_ debt m bankrupicy or are cmrenily ma: -
bank:mptcy case, this noucc is ot mtcndcd as an aucmpl to collcct & dehl and* ‘this company has a secumy
nterest in the property and will only exercisé its rights as agamst the property o

- - I

-~ . . o

lo
¥
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Amarica’s Servicng Co. :
A S( . P.0. Box 5039 :
- T 12, Ca 92589-9039 :

TN Taumny

7113 8257 14?3 325b bU3D'

May 17, 2009

231N 0SNDEM/N)

MARK R DAMSTRA
33 HALF OAK ST
JERSEY CTTY, NJ 07307-

RE: America’s Servicing Co. Loan Number 1256023421

Mortgagor(sh: MARK R DAMSTRA
Morigaged Premises: 33 HALF QAK ST
JERSEY CITY, NJ 07307

NOTICE OF INTENTION TO FORECLOSE
Dear Bormowor(s):

America’s Servicing Co., holds o Conventional motigage (hereafter, "tho Mortgage™) in the criginal principal emount of
$132,600.00 on the resideatial prtg:crty commonly known as 33 HALF OAK ST, JERSEY CITY NJ ecreafier, "ibe
Property™, which Martgage was made on May 04, 2005.

Your Mortgage is now in default bocause you have not made the required psyments. The total amount required to cure this
defauk, in other words, the amount required to briog your mortgage current as of June 16, 2009 1s as follows:

2 Payments @ 1,327.85 Totaling 5 2,655.70
Total Accrued Unpaid Late Charges $ 351.97
(Monthly Late Chargo $55.51)

Suspense Balance -5 0.00
Miscellaneous Faps 3 0.00
Tota! Delinguency as of May 17, 2009 $ 3,007.67
Payments duc within the next 30 days Totaling $ 1,327.85
Total due to cure default and bring loan current as of June 16, 2009 $ 433552

Your Pre-Foreclosure Action Right to cure this Default

You have the right to cure this default within thirty (30) doys of the date.of thiz Iottar, in other words, Juns 16, 2009,§1y
paying America’s Scrvicing Co. the above amount, plus auy additional monthly paymonts and late charges which moy t
duc during this paod. Such payment must be made by cashier's check, money ordor or certified check so that the payment
iz received nt the following address on or before June 16, 2009. i

Amezica's Servicing Co.
PO Box 1820, Newark, NJ 07101-1820

If you do not core this default and bring your account cutrent by June 16, 2009, theo Amgerica’s Servicing Co. mny take
steps 10 terminate your ownership of the property by starting a morigage foreciosure action pgainst you.

If you curc this default before the filing of the foreclosure action, America’s Servicing Co, may not mstitute & foreclosure
action against yea for that defonlt; your Mortgrge will be reinstated to the same position as if the defenit had oot occurred,
and any nccelemtion of any obligation under the Martgage or Note will bo pellified as of the date of cure.

You bave the right to transfer the property to auother person subject to the Mongage; that person will have the right to cure
this default, subjact to the Mortgage and the Note, and this Notice.

ATHIDENITPMNILLS
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Your Posi-Foréclosure Action Right to Cums this Default

Even if America's Servicing Co, starts o mortgage foreclosure nction egtinst yon, you'shall ghill have ihe right to cure this
defaitlt, da-nccplerate and reinsiate your Mortgage up to the fime when a final judgmient for foreclosure is-catered. To do
50, yOUu Tnust m America’s Servicing Co., at the addross specified above, by cashier’s check, or egitified theck, all suma
which wonld have been dus in the asbsence of default and which are due at the timo-of &a&nﬁmt including' principal ' and
interedt poyments, escrow poyments and olbier necessary charges which come due prior to the date of et and you must
perform any other obligabion which you would bave been bound to perform in the abatues of default.or the excrelfe of an
ncceleration clause, if any. In addition you yanst pay court costs, if any, fnd atlomey(s) foeg in an amount which ghali not
exceed the mougux:mim;d under the Rufes goveraing the Couxts of the State of New Jersey, plus,all contractual fafe
charges, as provided for in the Note and Mortgege. You shall not be roquired 1o pay any separate charge, fer or penalty
attributable o the exercise of your right to cure this default. This right to cure your default, degceslernte and rcinstic the
Mortgage after » foreclosuro: action haos: bega started may only be exercised by you oncs avery 18 months.  You have the
ri%!at to bring a court nclion to ossort the non-existence of ¢ defbult or-any other defense you may have to accelération and
3aic,

If you cure the defenlt after 8 foreclosure sction has been started, America’s Servicing Co, shall give written notice of the
cure to the Court and, upon such notice, the Court shall dismisa the foreclosurp action, withbut prejudice. Your Mortgage
will be reinsteted to the same position na if the defholt had not occurred snd dny dcccleration of any cobligation under the
Mortgage and Nots arising rom the defzult will be nollified as of the cure date. : -

We urge you to immediately seak the advico of an alldmey(s) of your own choosing conceming this residential .mongage
default. If you arc unable io obisin sn altomey(s), you may commmunlcate' with the New Jmcdy Bar Association or the
La\irycrslkegm'ul Service of the county where the property is located. If you are wnable to afford an attorney(s),” you may
communicate with the Legal Services Office in the county whern the-propesty is located. These tefephone munbers are
listed on the attached sheet; they can also be found in the local telephons directory.

There may be nvailable to you financie! assistance for curing a default from programas opemated by the State or Fedeml
Govemment or tor-profit orgunizations, if any, as identified by the Commissionsr of Banking and Insurance. A lst of such
governmenta! and non-profit entities is enclosed, You may also wish to call the following numbers to ascertain whether you
qualify for such assistance:

= HUD Housing Counscling Service 1-300-569-4287
* Veternns Affairs 1-800-827-1000)
» Now Jersey Commissioner of Banking ~ 1-609-292-3420

¥ you digagree with America’s Servicing Co.’sassertion that a default has ocowred, or if you disagree with the cormectness
of America’s Sexvicing Co."s calculatiop of the amount required ta cure this defanlt, you may contact Arerica’s Servicing
Co, at the following: .

Arnerica's Servicing Co.
P.O. Box 10388 Dea Moines, IA 50306-0388
Telepbone #: B0OJ-842-7654

Your right to cure this defantt, as provided in thiz notice, is independent of any right of mdom%ilon or any other right or
remedy under the comnmon law, principles of equity, siats or 53::;1 statute or rule of court. This commnumication is an
atterapt to collect o debt and any information e&munod will be nsed for thet purpose. However, if you have received o
discharge of this debt in bankruptey or are cusrendly in o bunkruptcy case, this notice is not intended s mn attempt to collect
2 debt and, this company bas a securily interest in the property and will only excrciss #a rights as against the property,

Very truly yours,

Amaerica's Servicing Co.
Dsfault Mansgement Department

4834, 108 NJTOBM NI 2
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WHENRECORDEDM To: Nillje L.Flood
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FOR VALUE RECEIVED Morigage Electronic Regtstration Systems Inc. 252
nominee for Gateway andlng Diversified Mortgage Servlws, LP., its successors and
" assigns, the undcmgned, asbmﬁﬁmaxy orsmssorﬂm'cm whose addrees:s P,0. Box 2026, -
Fiint MI 48501, hereby grants, convéys; assigns and transfers unto. HSBC BANK USA, NA‘HOMAL
ASSOC\'A'IION AS TRUSTEE NOMURA HOME EQUITY LOAN; INC. A$ET BAG(ED CERT[FI@TES, SERIES
2006-HE1, whosé address is &/o of America’s Servicing Company. 3476 Statevicw Boulmrd,
Fort Mill, SC 29715, nssuomsorsandassxgns,allbcncﬁmalmterestundcrthmmn :
Mortgnge dated May 4, 2005. Said Moﬂgageisreoorded in the State ofNewJe:sey Connlyof
HUDSON. = °
Mom;age Rewrded' May 9, 2005
Qriginal Mortgage C‘omy. MORTGAGE ELECTRONIC REGISTRATION
SKSTEMS,INC. AS A NOMINEE FOR. (MIEWA ¥ FUNSDBVG DIVERSIFIED
MORTGA GE SERWCES; LP; ITS SUCCESSORS AND ASSIGNS
Original Mangagors. MARK R DAMSTRA
Original Loan Amount: $132,600.00
Book: 12822
Page: 152
Property Address: 33.5 OAK STREET, JERSEY CITY, NJ 67307

The transfer of the mongagc and accompanying rights was effective at the time thic'loan
was sold and conndcraﬁon passed to the Assignee. This as:ugrmcnt is solely m!ended to describe
the instrument sold in & manner sufficient to put third partics on public notice of what has been
sold.

TOGETHER with the Bond, Note, or other Obligation therein described 6t referred to,
and the money dus and to become due thereon, with the interest,

T0 HAVE AND T0O HOLD the same unto the said Assignee, its successor and agsigns,
forever subject only to all the provisions contained in the said Mortgage and the Bond, Nots or
other Obligation. And the said Assignor hereby constitutes and appoints the Assignec as the
Assignor’s true and lawful attorney, irrevocable in law or in cquity, in the Assignor’s name; place




and stead but at the Assignes’s cost and expense to have, use and take all lawful ways and means
for the recoveiy of all the said monsy and interest; a4d in case of paymient, to discharge the same’;
as fully as the-Assignor miglit or could do if these presents were not made. o
T AGREE TO YHE TERMS OF THIS ASSIGNMENT.

Witnessed or Attested by:

and Vice President-

NOTARY ACKNOWLEDGMENT

CAPACITY CLAIMED BY SIGNER: Assistant Secretary and Vice President

OF  Mortgage Electronic Registration Systems Inc. as a nomines for Gateway Funding
Diversified Mortgage Services, LP,, its successors and assigns

STATE.OF Pennsylvonia
COUNTY OF Philadelphia

On, 08/04/09 , before me, Eugene Jaskiewicz, a Notary Public, personally appeared
Judith T. Romano, Assistant Secretary and Vice President, who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrament and
acknowledged that he/she executed the same in her authorized capécity and that by ber sighature -
on the instrument, the entity upor behalf of which the person acted execuled the ingirument.

WITNESS ny hand and official seal,

COMMONWEALTH OF PENNBYLVA i
/ - NOTARIAL SEAT
EUGENE JASKIEWICZ, Natary Publls
~{ ~Cﬁ']0fﬁw_ ﬂa.l?'hﬂac ‘
Notarp\Puflie’ My Cammission Expires August 13, 3012

PHS #45C-10504
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ASC:10504. , o
Phe!an Hallman and Schmieg, P.C. AUG 0 3 zgﬂg ‘

400 Fellowshlp Road :Suite’ 100 -
'Mount Latrel: NJi08054 S;’Lfn’fé%‘*@‘;@%? 0
(856).813-5500" R
- Attomeys for P]amnﬁ'
HSBC BANK USAJ NATTONAL SUPERIOR COURTAOF NEW JERSEY% G
-ASSOCIATION; AS TRUSTEE NOMURA | CHANCERY' DIVISI()N\ - .
HOME: EQUITY. LOAN, INC. ASSET- HUDSON- COUNTYV -oTE -
BACKBD CERTIFICATES SERIES 2006- / T e .
HEI
PLAINTIFF ‘ e
i v «Lam::v“g- e B - WU AR e L DOC}&WE,f. ﬁoi%“ . > : <20 T "égr:‘-::r;,t-,%\ o Yoy
MARKR DAMSTRA x CIVIL, Acnow e ;
MRS.MARKR: DAMSTRA HIS WIFE; FORECLOSURE C@MPLAINT
PNCBANK; NATIONAL ASSOCIATION s
DEFENDANT (S)

HSBC BANK -USA, NATIONAL ASSOCIATION, ASTRUSTEENOMURAH(SIME
EQUITY LOAN, INC. ASSET-BACKED CERTIFICATES, SERIES 2006:H1E, having fis
place of business at 3476 Stateview Blvd., Fort Mill, SC 29715, byewayh.ofpbx}lpléfﬁifséyfi%,‘:ij -

FIRST COUNT |
1 OnMay 4, 2005, MARK R. DAMSTRA executed to GATEWAY FUNDING
- 2DIVERSIFIED MORTGAGE SERVICES. LP. an. obligation: (N@TE) *to Secure;the sum of w2 : VT oL

$132,600 00, payable on-June 1, 2035, with the initial rate of i mterest of 7 5% per annum payab]e
by payments of $1,327.85 per month for interest and principal. The Nole further prov:des*for a
late charge of 4 percent for any payment not received 15 days from-thé'daie due.

2. To secure the payment of the obligation dcscrib\ed in Paragraph 1; MARK R.
DAMSTRA executed to MORTGAGE ELECTRONIC REGJSTRA%ION,SYSTEMS};H\:Cf AS'A

NOMINEE FOR GATEWAY FUNDING DIVERSIFIED MORTGAGE SERVICES, LP'.»jTS
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' SUCCESSORS ’ANDASSiGNS a Purchase Money Mortgég’e o’iiﬁt'}‘i:t_flséfrie“d;te as thefNoiﬂe,and

rnw

thereby comreyed to-it, in fee the land hereinafter described; on- the éxpress condmon that such

descnbed in the obllganon The Mortgage was recorded.in the Oﬁ' ce of the Reg:ster of

i r

HUDSON County, in Bock 12822 of Mortgages, Page 152. The’ Mortgage was recorded May 9, . ‘

'r' Y

2005. The;Note and Mortgage have been assigned as foIlows

kY

a. On August 4,‘ 2009 MORTGAGE ELECT RONIC REGISTRATION o

L ARG R ‘MM‘ ‘“ﬁm. W“'&;%‘ :5‘m8*mﬁff X1 :,,a!‘uz“‘a“‘.a o '”J «’m ?*i T 1 'fe.u_'wea».;,- e
SYSTEMS INC AS A NOMTNEE FOR GAT WAY FUNDING{DIVER

MORTGAGERSERVICES LP. ITS SUCCESSORSf ND

1

mortgage to HSBC BANK USA, NATIONAL ASSOCIATION AS TRUSTEE !

NOMURA HOME EQUITY LOAN, INC. ASSET-BACK'ED CER—TIF ICATES,

SERIES2006-HE]. The assignment is in the process of being recorded. {;‘{f -
b. ThePlaintiff is the owner and/or holder of the Note and Mortgage. |
¢. Mark Damstra is AKA Mark R. Damstra.
3. The mortgaged premises, that is the land that secures the Note, are g@&i&df&pw

LEGAL DESCRIPTION

All that certain Iract or parcel, or, "land ,and premises s s:mate Iymg and. bemg in the C:ty of Jersey Clty, Coumy of
i il o e s e 0 AR - e e Zn Joaee 5

Hudson and the State of New . Jersey, more pamcularly déscribed as foliows. 2
BEGINNING at a point on the southwesterly street line of Oak Street (60.00 feet w:de), wherc the sameis; .

intersected by the division line between Lots E and F in Block 1972, as shown on the here:naﬁer mentloned “Ta ax

Map; which point 15 distant southeasterly 147.32 feet along same from its intersection with the southeasterly street

fine of Dr. Maitin Luther King Drive, thencé form said poirit of beginning,

1) South 46 degrees 00 minutes East, along the southwesterly street line of Oak Street, 17.90 feet to a point; thence

2) South 44 degrees 00 minutes West, along the division line of Lots D and Easterly, 100.00 feet to,a point; thence

3) North 46 degrees 00 minutes West, along the division line of Lots E and 24, 17.90 feet to a point; therce -

. b ‘.
~ o et
BN R

i R T

b



4) Nonh 44 degrees o0 mnmtes ‘East, along the’ dmsnon lme of Lots E and F, "l 00 00 feet tor the southwwter}y sueet
line'of Oak Strect'and the ) pomt -and place of BEGINNING. T . =

[ Y,

The above’ descnpnon is drawn in accordance with 2 survey made by All-County Surveymg,«P C dated February 22
'-2001

q.\; EN
f

BErNG known and desngnated as Lot Ein Block 1972 on'the ofﬁc:a] Tax Map of the City of Jersey Cny. S

NOTE 33 5 Oak’ Stl‘ee!, Jersey Clty, NJ 07304.

- - .

,,\'—;

4. The‘Mﬁftéﬁ‘éei:ﬁﬁfﬁiﬁ a pro"v'is‘ioh}t_hat‘,‘ﬂ_tp'ge‘iﬁér "wi;'h,‘and m,addltlgn to ,the month]ya

payments ¢ of pnnc:pal and ‘interest payable under the: tenns of the ‘secured Note,;the Mortgagors
PP 1 A C“se,,@ ' "W&i:' Al m:ﬁffﬁg fﬁm("*-;); ";‘;ﬁfﬁ‘& e ﬁ’a&j J,,ﬁ—;fm;__ “% i, ﬁ' ‘&’E}gﬂﬁ '%E%‘s&éwoéﬁmﬁ % & *

wﬂl pay the Mortgagee on the ﬁrst day of ach"monthtuntlhthe note 18’ ful

T 3™

1».. \‘r PR J
FOR &7 ‘“h

3

]/ 12£h of the annual taxes ancl msﬁi&ﬁcéb‘f

becomeé
Gl e E

Ve e TR g :z-\" T L eyt
emjums-that wil
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appliéd- by the, Mortgagee to pay the taxes andhms-.urance on the premlses o g o

8. ‘_"Né‘ﬁtlieﬁin“shiifhents‘ii}i;iear of record which affect or may affect the premises R

describéd in Paragfaph 3-except: .

K

a. MRS.MARK R. DAMSTRA, HIS WIFE is hereby named a party défendant. This - *=.

is a purchase money mortgage any right, title or interest in the propérty héld by

MRS.MARK R:DAMSTRA, is subject to the Plaintiff’s' mongage. ’Tiiis“f'j ’ " S
defendant is also-joined for any lien, claim or interest she’ may have i m to, (;r on
the mortgaged premlses by. virtue of the: Domcstlc Pa{tggrshlp {f\(itN J: S Q(? ?Aﬂ 6: ﬁ:w.‘,;: if-_.d
b. PNCBANK, NATIONAL ASSOCIATION is herqsy*naxﬁéqg pany“aé?ehqant R
herein for any lien, claim or interest it may have in, to or o;i the moftéhgeﬁc] _ L
premises by virtue of the following montgage: i -

i. Mortgage: Mark Damstra, married TO PNC Bank; National Association,

dated March 1, 2007 and recorded September 7,2007 itMortgage Book - = - B




6. The obhgat:on descnbed in Paragraph-1 contams an agreement that 1f any mstallment N

P -,

4 payment -of interest- and pnncxpal taxes and i msurance premmms remams unpaJd foi: 30 days aﬁer

\(’

the date itiis due, the whole pnncxpal sum, with all. unpald mterest should at the optzen of thc

H

above named Mortgagee ‘or the heirs, executors, admxmstrators representatlves orh assngns

become 1mmed1ate]y due and payable.

e - S > ‘(
et 0 g ,%v,,j S;'ﬁ*,ﬂ SR F
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i&“f u,nw: W A

thie oblij gahon‘ and Mortgage referred to m(paragraphs #i and #2 bov (The payments have .

remained unpaxd for more than’30 days ﬁ-om the date the payments were due and are stlil unpaid.
Becaese the défendéh{s:h@\re’“de’faulted,“Plainiiff,— has ele‘ctedf tiiatzth“e'whole unpaid principal sum
due on-the obligation IaﬁdTMpngage referred to in paragraphs #1 and #2, with all unpaid interest
and advances made, shall now:be due.

8. Any interest or lien which the defendants-have, or claim to-have, in OT‘U-P_OF the

mortgaged premises or-some part thereof is subject 1o the lien-of plaintiff'simortgage. -

9. Noetice was sent in compliance with the fair foreclosure act more than'3 l'idays\'prier to -

filing of the wnhm complami

bt O e

WHEREFORE; plaintiff demands judgment:
a. Fixing the amount due on its'mortgage.
b. Barring and foreclosing the defendants and each of them of all equity of
redemption in to said lands.

¢. Directing that the plaintiff be paid the amount due on its mortgage with Interest
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: and costs. Coe e : : T

i P ; ‘73;"
-plaintiff. ) . s
, - e : .
€. Appointinga receiver of rents, issues and:profits of said lands.» 7
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SEGOND COUNT" . = .. . o)

1. By the terms of the Note/Bond and Mortgage refermd to m paragraphs #i.an #2 of

the First Count of this Complaint, the plaintiff is entatled to possessnon of a tract of lﬁhd wﬁh the "

thoseytenants protected }Jgder N J SIA

vZA
R R S Z, AR J«ﬁfw&w 2
w’x, R «-%m’ it v.ﬂ :m,r 2
3 i Hf e i B oy

ﬁwcn ’m;deféu!t% mstallment of prmc:lpal

Complaint except as agmnst

Complaint have or may claim to have cértain rights in'the premises. descnbed m paragraph #3 of -
the First Count of this Complaint and by reason thereof have since tﬁe,ﬂétcié_e_t forthm*ngagraph - 2
#2 above deprived the plaintiff herein of the possession of the prem:sesaforesald s - ! ":L . B
WHEREFORE, Plaintiff demands judgment against défenc\i‘an?s‘ff;xcgpt?t_ilbse,p’cr:i':éx_is_ : L
protected under N.J.S.A. 2A: 18-61.1, et seq.; ) ‘
a. For possession of the said premises to plaintiff, iﬁ«épg@gs@rg “t:)fr:‘gs"'s'i'gﬁéé“jéri_d'/or
the purchaser at a foreclosure sale. =~ %W% TR gt d
b. For damages for mesne profits. ]
¢ For costs. ) -






In accordance with Rule 4:5-1(b)(2), I heteby- cernfy that pursuant to Rule 4 64-1(a)v 7p'r10r ,

purpose of identifying any lien holders or other persons or entities with 4n 1nterest m the property

that is the subject of this foreclosure,

CERTIFICATION

Knstm | iy thchmgs‘Esqulre
Viadimir Palma, ‘Esquire
Jennifer Novzck Esquire
Brian Blake, Esqulre
Shirley E. Pimm, Esquire
Brian Yoder, Esquire
Thomas M. Brodowski, Esquire
Sharon L. McMahon, Esquire
Kathryn Gilbertson'Shabel, -Esquire
Attorneys for Plaintiff

a;
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NOTICE REQUIRED BY THE FAIR DEBT COLLECTION PRACTICES ACT; (the act),
15.U.8.C. SECTION 1601 AS'AMENDED

If this notice is the first notice that you have reccived from this office, please be adwsed of ﬂme

following: . { -
1. The amount of the original debt is stated in paragraph one of the Comp}a.mt
attached hereto.
2. The Plaintiff who is named in the attached Summons and Complamt is. the

Creditor to-whom the debt is owed..

3. The debt described.in the Complamt attached hereto and evxdenced byt the copy of: -
the Mortgv,agefl\Iote1 villibe assu ed 0.be valid']
the Debtor(s); Within’ ‘thirty days after l;ééélﬁ% ‘of thi ‘this
the validity of the debt:ér sormé poruoh theireof
R

4. If the Debtor not:ﬁes the Creditor’s law’ f'umun wntmg—v\nthm thlrty days of the

1recelpt of this. notlce that the debt: or- any,,portlonzthereof is dlsputed “the’ Credltor §

law firm wil} ‘obtainverification of the debt anda- copy of the verification 'will be
mailed to thie Debtor by the Creditor’s law firmh.

5. If the Creditor who is named as Plaintiff'in the attached Summons and Complaml

is not the ofiginal creditor, and if the Debtor makes a request to the Cred:tor s: Iaw CEps

firm wuhm thmy (30) days from the recelpt of tlns nonce the name and address*

6. Availing your self of the rights set forth above does not mean that you are not also
required to respond in accordance with the summons, attached hereto that
indicates that you have thirty-five (35) days from tlme of service m_whlch tofile
and-answer with the court. While you may’ avail yourself of. the rlghts set forth
above, that will not, in any event, suspend the processmg of the within. foreclosure
action. Further note that consistent with the ! summons attached , you:! have the nght

¥ o
to file an answer and dlspute the allegauons of the complamt by ﬁhng saud answer
with the clerk of the court upon payment ‘of an’ $1>35 100 fee‘t As set forth.in: the
summons, failure to file an answer or otherwise: plead w:ll result in default bemg
entered upon you and, in all likelihood, the subject property bcmg sold at a shenﬂ’
sale if arrangements are not made with the plaintiff concerning the mortgage
indebtedness.

7. Should you desire a statement of the amount due, you may contact Phelan, .
Hallinan, & Schmieg, P.C. 400 Fellowshlp Road, Suite 100, Mount Laurel NJ
08054 and same will be provided to you or your legal representative.

B¢ valid by the Creditor's law fimunless i
Twiiting,

5
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As of the date of this pleading, the total amount necessary to pay off this loan is
$134,064.79. Because of interest, late charges, and other charges that may vary
from day to day, the amount due on the day of payment may be greater.;, Hence, if
the amount showh above is paid, an adjustment may be necessary after plaintiff’s
counsel receives the check, in which event the borrower will be inforrned before

.depositing the check for coliection. For further information, please write the °

undersigned, or call our office by telephoneé.
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Mark Damstra, Swi Juris

610 Adams Street, Apt 1

Hoboken NJ 07030

201 887 4975 markdamstra@gmail com

IN RE APPLICATION BY
WELLS FARGO BANK, N.A. TO
ISSUE CORRECTED NOTICES OF
INTENT TO FORECLOSE ON
BEHALF OF IDENTIFIED
FORECLOSURE PLAINTIFF'S

IN UNCONTESTED CASES

SUPERIOR COURT OF NEW ERSEY

CHANCERY DIVISION
PASSAIC COUNTY

DOCKET NO.: F-009564-12

CIVILACTION

INTERESTED PARTY'S
YERIFIED OBJECTION
TO OSC IN RE APPLICATION BY
WELLS FARGO BANK, N.A. TO
ISSUE CORRECTED NOTICES OF
INTENT TO FORECLOSE ON
BEHALF OF IDENTIFIED
FORECLOSURE PLAINTIFF'S
IN UNCONTESTED CASES

PROOF OF SERVICE

I certify that on 9/20/12, I sent a copy of the interested party’s verified Objection to
OSC in RE App By WFB to Issue Corrected Notices of Intent to Foreclose on behalf
of identified foreclosure plaintiff’s in uncontested cases



Mark S Melodia ESQ
Reed Smith LLP

Princeton Forrestal Village,
136 Main St.,

Princeton NJ 08540

USPS Express Overnight Mail. EI457039415US

Superior Court Clerk’s Office, Foreclosure Processing Services
Attn Objection to Notice of Intention to Foreclose

Hughes Justice Complex

25 West Market St. Cn971

Trenton NJ 08625

USPS Express Overnight Mail E1457039398US

Hon. Judge McVeigh, J.5.C
Superior Court of New Jersey
Chambers 100

71 Hamulton St.

Paterson NJ 07505

USPS Express Overmght EI457039407U8S

s 120/ 2 NPT

Mark Damstra
Defendant, Sur .Juris




September 20, 2012

Damstra
610 Adams Street
Hoboken NJ 07030

Superior Court Clerk’s Office, Foreclosure Processing Services REC Elv ED

Attn' Objection to Notice of Intention to Foreclose

Hughes Justice Complex SEP 2 1 2012
25 West Market St. Cn971
Trenton NJ 08625 SUPERIOR COURT

CLERK'S OFFICE

Re Wells Fargo’s Application to Reissues Corrected NOI’s
Docket No F-009564-12

Dear Sir/Madame

Enclose is my objection to Wells Fargo’s Application to Retssue corrected NOI’s [ will
be available to object on October 3™ 1n Paterson.

M. Dt

Mark Damstra



