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545 Ryeside Ave | SEP 25 2012
New Milford, NJ 07646 SUPERIOR CC
201-483-6159%(home) CLERK'S OFFIL(J'JFET

917-361-9058 (mobile)
Defendant Pro se

" REED SMITH LLP, WELLS FARGO BANK, N.A.

HSBC BANK USA, NATIONAL ASSOCIATION,

AS TRUSTEE FOR NAAC-2007-2, :

PLAINTIFF, ) SUPERIOR COURT-OF NEW JERSEY
CHANCERY DIVISION
BERGEN COUNTY

DOCKET NO: F-009564-12 .
Vs.
GAIL FUNG, ET AL.:

DEFENDANT(S) NOTICE OF MOTION OF OBJECTION
TO PLAINTIFF’S ORDER TO SHOW CAUSE

TO: HSBC BANK USA, NATIONAL ASSOCIATION,
AS TRUSTEE FOR NAAC-2007-2
Phelan Hallinan & Schmeg, PC
400 Fellowship Road, Suite 100
Mt. laurel, NJ 08054
Attorneys for plaintift

PLEASE TAKE NOTICE: I Gail Fung owner and occupant of 545 Ryeside Ave, New Milford NJ
hereby enters this MOTION OF OPPOSITION FOR PLAINTIFF’S NOTICE OF ORDER TO
SHOW CAUSE Therein: WELLS FARGO BAK N.A_, HSBC BANK USA, NATIONAL .
ASSOCIATION, AS TRUSTEE FOR NAAC-2007-2. You are receiving this motion because you have
submitting an application to the Superior Court of New Jersey, Chancery Division, at The Hughes Justice
Complex CN971, Trenton New Jersey for Entry of Order to Show cause. American Servicing Company
has pre-qualified me for a loan modification under the Making Home affordable plan, American
Servicing Company promised to suspend ALL foreclosure activity under way once 1 was pre-qualified for
said loan modification; has agreed to a loan modification for said property under the Making Home
Affordable Plan. [ have enclosed all documentation of proof of loan modification and am at the final
stages of the HAMP program being handled under loan processor Mike Tracewell of American Servicing
Company and Wells Fargo Bank. Plaintiff has accepted $13,216 for Home Loan Modification and has
not provided Defendant with such Modification. Instead Plaintiff cancelled agreement for modification
and placed Defendants loan into foreclosure. Plaintiff acted unethically and canceling agreement and
keeping funds that were provided for ioan modification. Moreover said loan is subject of predatory
lending. Plaintiff states original Ioan amount to be $666, 212.00, which is false. Original loan amount is
$640,000 in which monthly mortgage payments were made until April 2010. Please see enclosed’
documentation. Late charges were forgiven. Partial payments were not applied. Payments after
12/1/2008 were not applied to loan.



More importantly the guidelines that have been established for the HAMP program state that ence
a homeowner has been pre-qualified for the HAMP program and their loan is in 2 workont status
ALL foreclosure proceeding will be suspended. In my case this has not occurred and aithough 1
have brought it to the attention of the home retention team as well as my processor that the bank
has NOT complied with the terms of the program nothing has heen done to correct the mistake, 1
have been in accepted into the pre-qualification of the HAMP program since May 13, 2010 and
have been in active foreclosure as well yet the two happening at the same time according to the two
actions is impossible and net allowed. Consequently, no matter how many times 1 have requested
in writing and verbally over the phone it the correction has not occurred. Thus I am in this

- sitgation af the moment.

" Gail Fung, Defendant

Dated: September 5, 2012



MIN: 1000611-0297338452-0 NOTE ‘Loan Number: 0297338452

DECEMBER 21, 2006 BOGOTA ‘ NEW JERSEY
{Date] _ Cipd - {State]
- NEW JERSEY
545 RYESIDE AVENUE, NEW MILFORD , WIBAOEORE 07646
[Property Address} :
1. BORROWER'S PROMISE TO PAY
in return for a loan that I have received, I promise to pay:U.S. §640,000C.00 {this amount is

called "Principal”). plus interest, to the order of the Lender. The Lender is COLUMBIA HOME LOANS '

LLC o

T wilt make all payments under this Note in the form of cash, check or money order. A
{ understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and

who is entitled to receive payments under this Note is called the "Note Holder."

2. INTEREST

interest will be charged on unpaid principal until the full amount of Principal has beea paid. Iwill pay interest
&t a yearly rate of 8.500 s6.

The imteresi rzie required by this Section 2 is the rate I will pay both before and after any defauit described in
Section 6(B) of this Nose. ,

3. PAYMENTS

{A} Time and Place of Payments .

1 will pay principal and interest by making a payment every month. -

[ will make my monthly paymenton the 1st day of each month beginning on  FEBRUARY 1
2007 . Twill make these payments every month untii I have paid ail of the principal and interest and any other
charges described below that I may owe under this Note. Each monthly payment will be applied as of its scheduled -
aue date and will be applied to interest before Principal. If, on JANUARY 1, 2037 . I still owe
emounts vader this Note, 1 will pay those amounts in full on that date; which is called the "Maturity Date.”

'f will make my monthly paymenisat 400 COLUMBUS AVENUE, VALEALLA, NEW YORK

g =
N B e

: o or a1 a different place if required by the Note Holder.
{B] Amount of Morithly Payments '
My moathly pavmen: witl be in the amopnt of 1.S. § 4, 921 . a5 .

4. BORROWER’S RIGHT TO PREPAY A .
. Thave the right o wehe paymems of Principal st any time before they are dus. A payment of Principal only
- Is known as 2 "Prepayment.™ When T make 2 Prepayiment, T will teli the Note Hoider in writing that Y am doing so.
Lmay not designate a pzyment 252 Prépiymerd 1 %
I may make a full Prepaviment o7 pertial Prens

héve not made 2l the monthly payments due under the Note.
) 2 Prepavmenis withoot paying 2 Prepayment charge, The Note Holder
will 'use my Prepayments to reduce the zmdv f Principel thai 1 owe under this Note. However, the Note Holder
may -apply my Prepayment to the accrued zad uzpeid nterest on the Prepayment amount, before applying my
Prepayment to reduce the Principal amouni of the Note, 11 make a partial Prepayment, there will be no changes in
the due date or in the amount of my moathly payment unless the Note Holder agrees in writing to those changes.

Borrower Initials:

NEW YORK FIXEQ RATE NOTE--Singte Family : Dochlagic €REmms 800.675-
. Fannio MaefFreddie Mac UNIFORM INSTRUMENT www.dacmgfc.égfrzr
form 3233 1701 - Page 10f3

BHAY SHERECH RRAET A LR O
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Gail Fung
545 Ryeside Ave .
New Milford NJ 07646-1240
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Due Date: 12-01-08
Loan Number 106-1256047141

we have good news about the above referenced loan. Our goal is simple. We
want to ensure that you have every opportunity to retain vour home. Based on
our telephone conversation and the financial information you provided, we
would like to offer you a Special Forbearance Agreement ("Agreement").

Currently, your loan is due for 15 installments, from December 01, 2008
through February 01, 2010. As agreed, you have promised to pay the
amounts stated within the Agreement, the terms and conditions of which are
ocutlined on page two. The Agreement must be signed and returaed with the
first installment. This is not a waiver of the accrued or future payments
that become due, but a trial period showing you can make regular monthly
payments. Please note that investor approval is still pending.

™. Upon successful completion of the Agreement, your loan will not be
5 contractually current. Since the installments may be less than the total
. amount. due, you may still have outstanding payrents and fees. Any
outstanding payments and fees will be reviewed for a lcan modification. If
approved for a loan modification, based on investor guidelines, this will
satisfy the remaining past due payments on your loan and we will send you a
loan modification agreement. An additional contribution may be required.

Any installments received will be applied to the delinquent payments on the
loan. During this Agreement, instaliments are to be mailed to:

America’ s Servicing Company

MAC X7801-03K

3476 Stateview Blvd

Fort Mill SC 28715

If your loan is in foreclosure, we will instruct our foreclosure counsel to
suspend proceedings once the initial installment has been received, and to
continuve to suspend the action as long as you keep to the terms of the
Agreement. lpon full reinstatement, we will instruct our foreclosure counsel
Lo dismiss foreclosure proceedings and report te the credit bureau
accordingly. - )

During this period, we are requesting that you maintain contact with our
office in order to establish acceptable arrangements for bringing your lean
current. If you need additional assistance, please call us at

(800) 662-3806, Monday through Thursday, 8 AM to 11 PM; Friday, 8 AM to

10 PM; or Saturday, 9 AM to 3 PM, Eastern Time. LCOB5 008 S4B

Sincerely,
Borrower Counseling Services

We are required by the Fair Debt Collection Practices Art tg inform you that
if vour loan is currently delinguent-or in default, as your loan servicer,



. SPECTAL FORBEARANCE AGREEMENT - TERMS AND CONDITIONS

1. Currently, your loan is due for 15 installments, from
December 01, 20¢8 through February 01, 20i10. The indebtedness of the
referenced lozn is in default and in consideration of extending
forbearance for a period of time, it is necessary that you indicate your
understanding and 2cceptance of the terms of the forbearance agreement by
immediately signing and returning this Agreement.

2. This Agreement temporarily accepts reduced installments or mainteains
regular monthly payments as outlined in section 5 below,. Upon successful
completion of the Agreement, Your loan will not pe contractually current,
Since the installments may be less than the total amount due you may
still have outstanding payments and fees. Any outstanding payments and
fees will he reviewed for a loap modification. If approved for z loan
modification, based on investor guidelines, this will satisfy the
remaining past dpe paymenits on your lean and we will send you a loan
modification agreement, An additicnal contribution may be required.

3. The lender is under no obligatien Lo enter into any further agreement,

and this Agreement shall not constitute a waiver of the lender’ s right to

insist upon strict performance in the future, .

Ail of the provisions of the Note and Security Instrument, except as

herein provideg, shall remain in full force and effect. z breach of any

Provision of or non-compliance with this agreement shall render the

Agreement null and void, The lender, in its sole discretion and without

further notice to You may terminate this Agreement. If the Agreement is

terminated, the lender may institute foreclosure proceedings according to
the terms of the Note and Security Iastrument. In the event of
foreclosure, you may incur additional expenses of attorney s fees and
foreclosure costs.

5. Each payment must be remitted according to the schedule belew.

1N
.

PLAN DATE AMT PLAN DATE AMT
01 03/1s5/10 6,077.40 62 04/15/10 £,077.4p
63 85/15/190 6,G77.40 04 65/15/10 6,077.40

8. There is no "grace peripd® allowance in this Agreement. 211 installments
must be raceived on or before the due date and made Strickly in
accordance with section 5 above. If any installment is ROT received on or
before the respective due date, the Agreement will he veid and the total
delinquency, including fees, will be due immediately.

7. The total amount indicated for each installment must be remitted. Ip the
event the total amount due is not received, the Agreement wili be
rendered null and void. ' }

By signing this Agreement I hereby consent to being contacted Concerning

this loan at any cellular or mobile telephone number 1 may have. This

includes rext messages, at no cost ko Me, and telephone czlls including
the use of avtomated dialing systems to contact my cellular or mobile

telephone.
Co-mortgagor Date

ador ate
Number 106/1256047141

B
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GAIL FUNG 1209
545 RYESIDE AVE - 55-136/312
NEW MILFORD NJ 07646 .m‘\ Nees 78

Pay to the m D
Dq«mm_. of >-

America’s Mast Convanlant Bank®

For {(Xp' = _hﬂ.ﬂaﬁf‘_l_ﬁ * —— SN . ....1 .Wl\L
RO33204360 o L4558 3L, pm

(FORT MIEL SC 29715

NEW MILFGRD POST OFFICE
NEW MILFORD, New Jersey
076469998
3356730745-0097
2010 (2011892995 03:35:01 P

Py H -

= sales Receipt we
Sale Unit
i Aty Price

FORT MILL G w9715
Zone-4 Priority sgid
1.00 0z, - g

Issue wTH; L

1one-4 Priority Majl: AR

1.00 0z S S
Expected Delivery: Mon 03/15/10
Oelivery Confirmation ST 80,0
Label #: (3081140000006223665
Customer Postage -$5.05
Subtotal: ~$0.70

Issue PYI: -f-wmwmm
Tatal: C ,|=:mmwmm
Paid by ]
Cash $6.00
Change Due: . ~$0.25

Order stamps at USPS.com/shop or
call 1-500-Stamp24 . Go to
UPS.com/eTickaship ty print
shipping labels with postage., For
other informaticn call
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zm% this recelpt. For inquirias:

CHECK ONE (POSTAL USE L) .

_H_ Priority Mali” Service

0343053600

e e L. mGONThafuyles Chech Company . 1:230-T24-3307 syt A1yl paihacie. xpm
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Gall Fung
645 Ryesica Avanue .
New Millord, NJ 07846

Pay to the o .&ﬂ..,._\ S
mq.umn_. of . {27 \\_‘\w\u | w {tD \&J “\m%.
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TD BANK
9 EAST DEMAREST AVENUE
ENGLEWOOD, NJ 07831
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