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SUPERIOR coy
CLERK'S OFFfCET

U.S. BANK NATIONAL ASSOCIATION
AS TRUSTEE FOR BAFC 2007-4

Plaintiff,

VS,

FELIX ORTIZ; MRS. FELIX ORTIZ, HIS WIFE; :

MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC. AS A NOMINEE FOR AHM
MORTGAGE, ITS SUCCESSORS AND
ASSIGNS; AND THE UNITED STATES OF
AMERICA,

Defendants.

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
UNION COUNTY

DOCKET NO. F-36990-09

Civil Action

DEFENDANT'S OPPOSITION
TO PLAINTIFF'S
CORRECTIVE NOI IN
RESPONSE TO PLAINTIFF'S
AMENDED ORDER TO SHOW
CAUSE

To:  HON. MARGARET M. MCVEIGH, J.S.C.

Chief Judge, General Equity Division
Passaic County Superior Court

0Old Courthouse, Chambers 100

71 Hamilton Street

Paterson, NJ 07505

Re: In RE APPLICATION BY WELLS FARGO TO ISSUE CORRECTED NOTICES OF
INTENT TO FORECLOSE ON BEHALF OF IDENTIFIED FORECLOSURE
PLAINTIFFS IN UNCONTESTED CASES, DOCKET NO.: F-009564-12

Dear Judge-McVeigh:

-~

I represent Defendant in the above referenced foreclosure matter. Currently pending

before Your Honor is Plaintiff's Amended Order to Show Cause filed by the alleged servicer of

the subject loan, Wells Fargo Bank, on September 17, 2012, with a hearing date of November

Ist, 2012. A second motion is also pending before Judge Frederic S. Kessler, Chancery Division,

Union-County, Superior Court, filed by Defendant on September 26, 2012, with a hearing date of



October 26, 2012. In that motion, Defendant seeks vacatur of the entry of default for good cause
shown and dismissal of the action for lack of standing, misrepresentations of material facts and
for failure to serve a compliant Notice of Intent to Foreclose ("NOIT").

Defendant respectfully requests that the hearing date for the Order to Show Cause be
adjourned until such time as Judge Kessler hears Defendant's motion and issues a decision in the
interest of judicial economy. In the alternative, Defendant requests that Plaintiff be denied leave
to serve the Corrective NOI as it is non-compliant with the Fair Foreclosure Act. Kindly accept
this letter brief in lieu of a more formal submission in opposition to Plaintiff's Corrective Notice

of Intent to Foreclose.

PROCEDURAL HISTORY

1. Plaintiff commenced this action by filing a Foreclosure Summons and Complaint
on July 15, 2009 (copy annexed hereto as Exhibit A).

2. An Order for Entry of Default was entered on November 15, 2010. (See Notice of
Motion for Default, Exhibit B, and Order for Entry of Default annexed hereto as Exhibit C ). To
date, Final Judgment has not been entered.

3. On September 17, 2012, Plaintiff filed an Amended Order to Show Cause seeking
leave to file a corrective Notice of Intent to Foreclose ("NOI"). (See Amended Order to Show &
Corrective NOI, annexed hereto as Exhibits D and E).

4. On September 26, 2012, Defendant filed a motion in Union County, Superior
Court of New Jersey, seeking (i} vacatur of entry of default for good cause shown and granting
leave to file the Answer annexed to that motion; and/or (ii) dismissal of the action for lack of
subject matter jurisdiction, lack of jurisdiction over the person, insufficiency of service of

process and/or failure to state a claim upon which relief can be granted pursuant to R. 4: 6-2: (iii)



for relief from any Order or Judgment entered against defendant pursuant to R. 4:50(1) upon the
grounds of (a) mistake, inadvertence, surprise, or excusable neglect, (¢) fraud or
misrepresentation, (d) the judgment or order is void or (f) any other reason justifying relief from
the operation of a judgment or order; (iv) for denial of plaintiff's Order to Show Cause requesting
leave to serve a corrective Notice of Intent to Foreclose ("NOI") and dismissal of the action for
failure by plaintiff to comply with the statutory mandates of the New Jersey Fair Foreclosure
Act, N.J.S.A. 2A:50-53 to 68 (FFA); and (v) for such other and further relief as the Court may
deem just and proper. That motion was made returnable on October 26, 2012 and it is presently
pending in Union County, Superior Court.

5. Defendant now submits its opposition to the Corrective Notice of Intent to
Foreclose served by Plaintiff. Defendant respectfully request that the Court issue an Order (i)
adjourning the present matter until a decision is issued by Judge Kessler on Defendant's motion
to vacate entry of default and/or dismiss the action; (ii) in the alternative, for an Order denying
Plaintiff leave to serve the Corrective NOI for (a) failure to comply with the FFA, (b) Plaintiff is
not the "lender” for purposes of the FFA and lacks standing; (c) Plaintiff has Unclean Hands, (d)
Plaintiff has not acquired personal jurisdiction and cannot pursue the foreclosure action; and (iii)
for any other relief the Court may deem proper and just.

LEGAL ARGUMENTS

L. THE CORRECTIVE NOTICE OF INTENT TO FORECLOSE IS NON-COMPLIANT
AND THE ACTION SHOULD BE DISMISSED FOR PLAINTIFF'S CONTINUED
FAILURE TO COMPLY WITH THE FFA

6. The Fair Foreclosure Act ("FFA") is remedial legislation that should be strictly

construed. Atlantic Palace Dev. V, Robledo, 396 N.J. Super. 171, 178-179, 933 A.2d 48, 53 (Ch.

Div. 2007) (citing Service Armament Co. v. Hyland, 70 N.J. 550, 362 A.2d 13 (1976); See also




US Bank Nat. Ass'n v. Guillaume, 209 N.J. 449, 473, 38 A.3d 570, 583 (2012) (rejecting U.S.

Bank's substantial compliance argument).

7. The plain language of the FFA unambiguously specifies the exact information
that must be “clearly and conspicuously™ set forth in the Notice of Intention to Foreclose
("NOI"). The NOI must provide the identity and address of the lender, it must provide the default
amount and must provide 30 days to cure the default. N.J.S.A. 2A:50-56(c)(1)-(1). As the

Supreme Court recently recognized in US Bank National Association v. Guillaume, 2012 WL

603307 (2012), a court adjudicating a foreclosure action in which the FFA is violated "may
dismiss the action without prejudice, order the service of a corrected notice, or impose another

remedy appropriate to the circumstances of the case.” (emphasis added) US Bank Nat. Ass'n v.

Guillaume, 209 N.I. 449, 475-76, 38 A.3d 570, 585 (2012).

8. In the instant action, Plaintiff admits that the NOI served prior to the
commencement of this action ("original NOI") was non-compliant with the FFA because it failed
to identify the lender. (See Plaintiff's Explanatory Letter to Defendant dated 8/14/2012, annexed
hereto as Exhibit F). By way of an Amended Order to Show Cause filed on September 17, 2012,
Plaintift seeks leave to file a new NOI ("corrective NOI"). (See Exhibit D).

9, Inexplicably, the corrective NOI is also non-compliant. First, the corrective NOI
fails to provide the required 30 day period to cure arrears. The FFA requires that the NOI provide
"the date by which the debtor shall cure the default to avoid initiation of foreclosure proceedings,
which date shall not be less than 30 days after the date the notice is effective . . . " N.J.S.A. §
2A:50-56 (West). The corrective NOI was mailed on August 20, 2012. (See Postmarked

Envelope for NOI annexed as part of E). To be FFA compliant, the last day to cure default



should be September 19, 2012. Instead, the corrective NOI states that the last day to cure default
is September 17, 2012, which falls short of the statutorily mandated 30 day period.

10.  TIronically, Plaintiff now seeks to correct the corrective NOI through a letter dated
September 20, 2012. (See Explanatory Letter to Defendant dated 9/20/12 annexed as Exhibit G).
In that letter, Plaintiff specifies that "Wells Fargo has extended the time for you to reinstate until
October 1,2012." The FFA requires that a 30 day notice to cure be provided in the NOI, not in a
separate mailing sent one month after the corrective NOI has been served. The legislature
intended that the 30 day period run consecutively, not in stop gap measures. “Waivers by the
debtor of rights provided pursuant to [the FFA] are against public policy, unlawful, and void,
unless given after default pursuant to a workout agreement in a separate written document signed
by the debtor.” N.J.§ 4. 2A:50-61. Plaintiff's attempt to restart the cure period through the
9/20/12 letter is insufficient, because by 9/20/12, the defendant believed the cure period had
ended. A defendant who knows he has thirty days to cure is strategically in a better position that
a defendant who erroneously believes he has less time. Plainly, Plaintiff's Corrective NOI does
not satisfy the requirements of FFA.

II. LEAVE TO FILE A CORRECTIVE NOTICE OF INTENT TO FORECLOSE
SHOULD BE DENIED AND THIS ACTION SHOULD BE DISMISSED BECAUSE
PLAINTIFF HAS NO STANDING, IS NOT THE REAL PARTY IN INTEREST AND IS
NOT THE "LENDER" FOR PURPOSES OF THE FFA
11.  Plaintiff fails to establish that it is the owner or holder of the Note and lacks

standing. The FFA requires identification of the lender. N.J.S.A. 2A:50-55. In Guillaume, the
Supreme Court described in length that the FFA “clearly conveys the Legislature's intent that the

homeowner be notified of the identity of the entity that currently holds the mortgage.”

(emphasis supplied). US Bank Nat. Ass'n v. Guillaume, 209 N.J. 449, 38 A.3d 570 (2012).




AHM Mortgage could not and did not assign the Mortgage and Note to Plaintiff in the time and
manner alleged by Plaintiff in its Complaint. Since Plaintiff it impossible for Plaintiff to have
standing and is not the real party in interest, Plaintiff is not the "lender" for purposes of the NOI.

12. First, the assignment of mortgage is a nullity. On February 22, 2007, Defendant
executed a mortgage with American Home Mortgage Corporation ("AHM Mortgage™). (See
Mortgage annexed hereto as Exhibit H). Plaintiff basis its standing on an assignment of that
mortgage dated June 12, 2009, assigned by Mortgage Electronic Registration Systems Inc.,
("MERS") as a nominee for AHM Mortgage. (See Exhibit I).

13.  AHM Mortgage could not have assigned the mortgage through MERS on June 12,
2009 because AHM Mortgage filed for Chapter 11 Liquidation bankruptcy on August 6, 2007,
nearly two years prior to the execution date of the assignment. (See Chapter 11 Voluntary
Petition, annexed hereto as Exhibit J). At the time of the alleged assignment, the bankruptcy was
still pending and a stay remained in effect pursuant to Section 362(a) of the Bankruptcy Code. 11
U.S.C.A. § 362 (West).

14.  The stay may be lifted pursuant to Section 362(d)(1) of the Code, after notice and
hearing, “for cause, including the lack of adequate protection of an interest in [the debtor's]
property [held by] such party in interest,” whether the bankruptcy proceeding is under Chapter 7,
Chapter 11, or Chapter 13. See 30A N.J. Prac., Law of Mortgages § 37.2 (2d ed). Either debtor or
creditor may file a motion seeking relief from the stay.

15.  Plaintiff had actual knowledge that an automatic stay was in effect. In fact, U.S.
Bank National Association ("U.S. Bank") filed a motion in the same bankruptcy proceeding
requesting relief from the stay as trustee for a different trust. (See Exhibit K). Yet, neither AHHM

Mortgage or Plaintiff filed a motion requesting relief from the stay for the subject mortgage.



Without the approval of the Chapter 11 trustee or the Bankruptcy Court, the subject assignment
is a nullity and a violation of the stay.

16.  Second, in addition to the above failure to secure trustee approval, it is also
impossible for Plaintiff to have standing because the trust in dispute closed on May 31, 2007,
more than two years prior to the assignment of the mortgage. The Pooling and Servicing
Agreement ("PSA") filed with the SEC provides all of the terms with respect to the securitization
of mortgages assigned to the trust. (See PSA excerpt annexed hereto as Exhibit L). The PSA for
the subject trust provides that May 31st, 2007 is the Closing Date by which all Mortgages must
transfer into the Trust. (See Exhibit L). An assignment after the closing date is a violation of the
express terms of the PSA. Here, the alleged assignment was executed on June 12, 2009, more

than two years after the trust closed on May 31st, 2007. Clearly, the assignment is invalid.

17.  Third, Plaintiff failed to establish that it is the owner or holder of the note. To
foreclose a mortgage, plaintiff must demonstrate that it owned or controlled the underlying Note

at the time it commenced the action. Wells Fargo Bank N.A. v. Ford, 418 N.J. Super. 592, 597,

15 A.3d 327, 329 (App. Div. 2011). See also Deutsche Bank National Trust Company v.

Mitchell; 422 N.J.Super. 214, 27 A.3d 1229 (App. Div. 2011); Bank of N.Y. v. Raftogianis, 418

N.J. Super. 323, 327-328, 13 A.3d 435, 438 (Ch. Div. 2010); Kemp v. Countrywide Home Loans

(In Re Kemp), 440 B.R. 624 (B.R.D.N.J. 2010) (Bank of New York’s proof of claim disallowed
where it did not have possession of the Note).

18.  Im this case, the note and mortgage were originally payable to the order of AHM
Mortgage, not Plaintiff. See Note, annexed hereto as Exhibit M and Mortgage, Exhibit H.
Therefore, in this case, to be a holder, plaintiff is required to show that at the time the complaint

was filed it had physical possession of the original note, and the original note was endorsed




(either in blank or to the order of the plaintiff). See Bank of N.Y. v. Raftogianis, 418 N.J. Super.

323, 12 A.3d 435 (Ch. Div. 2010). Plaintiff has not alleged any such facts in its Complaint and
has not proffered evidentiary proof to support the existence of a transfer, delivery, or possession,
Neither has plaintiff made an allegation that the actual holder authorized plaintiff to foreclose or
proffered proof to support such an assertion.

19.  Fourth, Defendant urges the Court to pay special attention to the deceptive nature
of the alleged mortgage assignment signed by Judith T. Romano, as "Assistant Secretary and
Vice Prestdent" of Mortgage Electronic Registration System, Inc. (“MERS™) as “nominee” for
AHM Mortgage. (See Exhibit I). Ms. Romano, as assignor, purports to assign the subject
mortgage from AHM Mortgage to Plaintiff on June 12, 2009.

20.  Ms. Romano is not the Assistant Secretary or Vice President of MERS or any
other corporation. She is in fact an attorney for Phellan, Hallinan & Schmieg, LLC, counsel for
plaintiff. (See PA Attorney Registration annexed as Exhibit N).

21.  The dual representation of plaintiff and defendant in the same litigation is
expressly prohibited by the RPC § 1.7(a) and RPC § 1.7¢(b). The Rules of Professional Conduct
§1.7(a), Conflict of Interest, provides that "[e]xcept as provided in paragraph (b), a lawyer shall
not represent a client if the representation involves a concurrent conflict of interest . . . .”” The
exceptions provided by RPC §1.7(b) are expressly limited to conflicts of interest where "the
representation . . . involve[s] the assertion of a claim by one client against another client
represented by the lawyer in the same litigation or other proceeding before a tribunal."
(emphasis supplied).

22.  Inthe instant matter, Phellan, Hallinan & Schmieg, LL.C purport to represent both

plaintiff/assignee U.S. Bank and defendant/assignor MERS as nominee for AHM Mortgage in



the same litigation. This is the exact kind of representation expressly prohibited by RPC 1.7. An
assignment created by an attorney of a law firm that is foreclosing on the same mortgage creates
a clear conflict of interest.

23.  Moreover, the subject assignment cannot transfer standing. Plaintiff, through its
counsel, had no authority to assign the mortgage to itself. Plaintiff cannot be both the assignor
and assignee of the subject mortgage because it cannot assign to itself what it does not own. See

Bank of New York v. Raftogianis, 418 N.J. Super. 323, 364, 13 A.3d 435, 459 (Ch. Div. 2010);

see also Wells Fargo Bank N.A. v. Ford, 418 N.J. Super. 592, 597, 15 A.3d 327, 329 (App. Div.

2011); Deutsche Bank National Trust Company v. Mitchell 422 N.J.Super. 214, 27 A.3d 1229

(App. Div. 2011). Neither does MERS, as nominee for the purposes of recording the mortgage,
have authority to assign the mortgage.
1. LEAVE TO FILE A CORRECTIVE NOTICE OF INTENT TO FORECLOSE
SHOULD BE DENIED AND THIS ACTION SHOULD BE DISMISSED BECAUSE
PLAINTIFF HAS UNCLEAN HANDS
24, Plaintiff knowingly misrepresented material facts to the Court and to defendant,
particularly with respect to the assignment of the mortgage, and comes to Equity with unclean

hands. “Foreclosure is an equitable remedy governed by the operation of traditional equitable

principles and is subject to the defense of unclean hands.” Chase Home Fin., LLC v, Cunder, A-

2672-09T1, 2011 WL 6183458 (N.J. Super. Ct. App. Div. Dec. 14, 2011). "There are cases in
which a court of equity, fulfilling the reasons and objects for its existence may, in furtherance of

a natural justice, aid one who is comparatively more innocent." Prudential Ins. Co. of Am. v.

Jackson, 270 N.J. Super. 510, 518, 637 A.2d 573, 576 (App. Div. 1994).

25.  Unlike in US Bank Nat. Ass'n v. Guillaume, 209 N.J. 449, 38 A.3d 570 (2012),

Plaintiff has misrepresented its standing and has unfairly prejudiced defendant. In reliance of



Plaintiff's misrepresentations, Defendant issued three checks in the amount of $1,887.00 from
October 2009 to December 2009, as well as a check on September 2010 in the amount of
$35,000, to ASC and to Wells Fargo Bank, Plaintiff's servicers, in an attempt to cure the default.
(See Checks and Bank Statement, annexed hereto as Exhibit O). Plaintiff knew it had no standing
to foreclose but still accepted the payments. Further, Plaintiff's servicer assured Defendant that
Defendant's mortgage would be reinstated and that a modification would be granted pursuant to
the $35,000.00 payments.

26.  Defendant was never given a modification and the mortgage was never reinstated.
Since Plaintiff has unclean hands, it should not receive relief from the Court. The action should
be dismissed for Plaintiff's repeated failures to comply with the FFA.

IV. PLAINTIFF FAILED TO ACQUIRE PERSONAL JURISIDCTION AND CANNOT
PURSUE THE FORECLOSURE ACTION

27.  Plaintiff has not established that it has acquired personal jurisdiction over the Defendant
in the underlying foreclosure action. Plaintiff cannot proceed with the foreclosure action because there is
no jurisdiction over the Defendant. A Corrective NOI is necessary only if Plaintiff has acquired
jurisdiction over the Defendant and is entitled to continue with the foreclosure action. Absent personal
Jjurisdiction, leave to file a Corrective NOI is improper.

28.  R. 4:4-4 provides as follows: "(a) The primary method of obtaining in personam
Jurisdiction over a defendant in this State is by causing the summons and complaint to be personally
served within this State pursuant to R. 4:4-3, as follows: (1) Upon a competent individual of the age of
14 or over, by delivering a copy of the summons and complaint to the individual personally, or by
leaving a copy thereof at the individual's dwelling place or usual place of abode with a competent

member of the household . . . ." (emphasis supplied). NJ R Super Tax Surr Cts Civ R. 4:4-4. “The



requirements of the rules with respect to service of process go to the jurisdiction of the court and must
be strictly complied with. Any defects ... are fatal and leave the court without jurisdiction and its

judgment void." (emphasis supplied) Arianna Holding Co., LLC v. Cummings, A-1420-10T1, 2011 WL

2671805 (N.J. Super. Ct. App. Div. July 11, 2011) citing Berger v. Paterson Veterans Taxi Serv., 244

N.J. Super. 200, 204, 581 A.2d 1344, 1346 (App. Div. 1990).

29.  Inthe present matter, Plaintiff alleges in its Motion for Entry of Default to have
served defendant on 8/27/09 . (See Exhibit B). Yet, Plaintiff fails to disclose in any of its
pleadings in what manner defendant was served. Did Plaintiff serve defendant personally, or by
substituted service? Plaintiff does not say. Nor has Plaintiff ever filed an affidavit of service or
affidavit of inquiry with respect to Defendant. Although Plaintiff filed 8 affidavits of service
with the Court, not one described service upon Defendant. (See Affidavits of Service annexed
hereto as Exhibit A).

30.  Plaintiff's bare bones allegations of service are insufficient to raise a presumption
of proper service. "Plaintiffs do not claim that the summons and complaint were delivered to
[defendant] personally or that the place at which they were served was his 'dwelling place or

usual place of abode. . . ." Sobel v. Long Island Entm't Productions, Inc., 329 N.J. Super. 285,

292,747 A.2d 796, 800 (App. Div. 2000). Plaintiff has not met its burden in establishing service.
The action should therefore be dismissed for lack of service and/or the entry of default should be
vacated.
CONCLUSION
31.  Defendant respectfully requests that Plaintiff's Order to Show Cause be adjourned
until such time as Defendant's motion currently pending is decided by Judge Kessler and the

issues of standing and service of process addressed by that Court. In the alternative, Defendant

11



requests that Plaintiff's request to serve the Corrective NOI be denied for the reasons stated
above.
DEMAND FOR A JURY TRIAL

32, Defendant hereby demands a trial by jury.

WHEREFORLE, it is respectfully requested that this Court enter an Order:

1. Adjourning Plaintiff's Order to Show Cause in the interests of judicial economy
until Defendant's motion is heard and the issue of service and standing decided by Judge Kessler;

2. Denying Plaintiff leave to serve the Corrective NOI for (a) continued failure to
comply with the FFA, (b) Plaintiff is not the "lender” for purposes of the FFA; (¢) Plaintiff has
Unclean Hands and/or (d) Plaintiff failed to acquire personal jurisdiction and is not entitled to
pursue the foreclosure action.

3. For any other and further relief that the Court may deem just and proper.

CERTIFICATION OF COMPLIANCE WITH RULE 1:38-7

I hereby certify that confidential personal identifiers have been redacted from documents
now submitted to the court, and will be redacted from all documents submitted in the future in
accordance with Rule 1:38-7(b).

CERTIFICATION PURSUANT TO RULE 4:5-1

I hereby certify that the within matters in controversy are not the subject of any other
court proceeding or arbitration and that, to the best of my knowledge and belief, no other parties
need to be joined at this time, and that no other proceedings are contemplated.

DESIGNATION OF TRIAL COUNSEL PURSUANT TO R. 4:24-4

The designated counsel for trial of this matter is Rosa 1. Ortiz, Esq.

M



I hereby certify that the foregoing statements made by me are true; I am aware that if any

of the foregoing statements made by me are willfully false, I am subject to punishment.

Dated: Elizabeth, New Jersey ROSA 1. ORTIZ, ATTORNEY AT LAW
October 16,2012 C .
By: {? g7 V)A/Q’
Rosa 1. Ort{z}sq.
Attorney for Defendant

162 Post Avenue, 2nd FL.
Westbury, NY 11590
516-493-9802

To:  REED SMITH LLP
ATTN: Mark S. Melodia, Esq.
Princeton Forrestal Village
136 Main Street, Suite 250
Princeton, New Jersey 08540-7839

17



Rosa . Ortiz, Esq.
Attorney for Defendant
FELIX ORTIZ

162 Post Avenue, 2nd FIl.
Westbury, NY 11590
516-493-9802

:  SUPERIOR COURT OF NEW JERSEY
U.S. BANK NATIONAL ASSOCIATION : CHANCERY DIVISION

AS TRUSTEE FOR BAFC 2007-4 :  UNION COUNTY
Plaintiff, : DOCKET NO. F-36990-09

VS.

Civil Action
FELIX ORTIZ; MRS. FELIX ORTIZ, HIS WIFE; :
MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC. AS A NOMINEE FOR AHM : CERTIFICATION

MORTGAGE, ITS SUCCESSORS AND : OF DEFENDANT
ASSIGNS; AND THE UNITED STATES OF :
AMERICA,

Defendants

AKA IN RE APPLICATION BY WELLS FARGO TO ISSUE CORRECTED NOTICES
OF INTENT TO FORECLOSE ON BEHALF OF IDENTIFIED FORECLOSURE
PLAINTIFFS IN UNCONTESTED CASES, DOCKET NO.: F-009564-12

CERTIFICATION OF DEFENDANT

FELIX ORTIZ, of full age, hereby certifies:

1. [ am the defendant in the above entitled action. On February 22, 2007, [ executed
a Mortgage with AHM Mortgage, not U.S. Bank. U.S. Bank is not the lender of my mortgage
and has not acquired ownership of the Note and Mortgage.

2. I am a General Contractor and make my living doing construction work. When
the housing market crashed on or about 2008, [ could not find work. Despite diligent efforts, I

could not pay my mortgage.



3. I started getting work on or about 2009 and immediately entered into a trial
modification agreement with Plaintiff's servicer whereby I made three payments in the
approximate amount of $1887.44 each. Even though I made all payments in a timely manner
pursuant to the modification terms, Plaintiff's servicer still denied the modification. See Exhibit
W,

4. On or about 2010, I came into some money. On September 2010, I gave
$35,000.00 - all the money I had, including my life savings - to Wells Fargo in an attempt to
reinstate the mortgage and save my home. Wells Fargo promised me that if I paid the
$35,000.00, my mortgage would be reinstated and I would be given a modification. See Exhibit
O. Instead of reinstating my mortgage or granting a modification, Plaintiff pursued this
foreclosure action.

. Plaintiff never served me with a proper Notice of Intent to Foreclose ("NOI") as is
required by the Fair Foreclosure Act prior to commencing this action. Plaintiff has admitted in a
letter that the original NOI did not identify the lender and listed only the servicer. See Exhibits F
& G.

6. Plaintiff now seeks to serve a Corrective NOI, almost three years after
commencing the action. However, the Corrective Notice that Plaintiff sought to serve on or
about August 2012 is also improper. The Notice did not give me a full 30 days to cure the
default.

7. Plaintiff should not be allowed to serve a corrective NOI. Plaintiff routinely
engages in foreclosure actions. It knew at the time it commenced the action how to serve a

proper NOL Further, Plaintiff has acted in bad faith and should not be given relief.



8. Neither has&intiff properly served me with the Surggons and Complaint. At the
time of service I was not married. 1 did not receive a copy of the Summons and Complaint from a

Spouse or a tenant.

WHEREFORE, I respectfully request that the Court grant the relief as set forth above.

Dated: QOctober 18, 2012
Elizabeth, NJ A

FELIX ORTIZ

Sworn to before me this
-~ 18th day of October 2012

Yarerso) hadk Chavea

Notary Public

VANESSA MARTINEZ-CHAUCA
NOTARY PUBLIC OF NEW JERSEY
My Comaission Expires %/6/2017



Rosal. Ortiz, Esq.
Attorney for Defendant
FELIX ORTIZ

162 Post Avenue, 2nd F1.
Westbury, NY 11590
516-493-9802

: SUPERIOR COURT OF NEW JERSEY
U.S. BANK NATIONAL ASSOCIATION : CHANCERY DIVISION

AS TRUSTEE FOR BAFC 2007-4 : UNION COUNTY
Plaintiff, : DOCKET NO. F-36990-09

V8.

Civil Action
FELIX ORTIZ; MRS. FELIX ORTIZ, HIS WIFE; :
MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC. AS A NOMINEE FOR AHM : ATTORNEY CERTIFICATION

MORTGAGE, ITS SUCCESSORS AND : IN SUPPORT OF DEFENDANT'S
ASSIGNS:; AND THE UNITED STATES OF : OPPOSITION TO NOI
AMERICA, .

Defendants

AKA IN RE APPLICATION BY WELLS FARGO TO ISSUE CORRECTED NOTICES
OF INTENT TO FORECLOSE ON BEHALF OF IDENTIFIED FORECLOSURE
PLAINTIFFS IN UNCONTESTED CASES, DOCKET NO.: F-009564-12

ATTORNEY CERTIFICATION

ROSA 1. ORTIZ, ESQ. an attorney duly admitted to practice law before the Courts of the
State of New Jersey, hereby affirms the following under the penalties of perjury:

1. [ am the attorney for Felix Ortiz, defendant in the above captioned matter and am
fully familiar with the facts and circumstance of the subject action. The basis of my knowledge
comes from a review of the records with defendant, Felix Ortiz. I make this certification in
support of defendant's opposition to Plaintiff's request for leave to serve Corrective Notice of

Intent to Foreclose upon Defendant.



2. Annexed to this motion is a true and accurate copy of the following:
EXHIBITS
Exhibit A-  Summons, Complaint & Affidavits of Service
Exhibit B-  Motion and Certification for Entry of Default
Exhibit C-  Order for Entry of Default
Exhibit D-  Amended Order to Show Cause & Amended Verified Complaint in
Support of Summary Action
Exhibit E-  Corrective NOI & Postmarked Envelope & Postmarked Envelope Dated
8/20/12
Exhibit F -  Explanatory Letter Dated 8/14/12
Exhibit G-  Explanatory Letter Dated 9/20/12
ExhibitH-  Mortgage
Exhibit[-  Assignment of Mortgage
Exhibit J - Chapter 11 Voluntary Petition
Exhibit K-  Motion Requesting Relief From Stay with Respect to 3rd Party Mortgages
Exhibit L -  Excerpt of Pooling And Servicing Agreement
Exhibit M -  Promissory Note
Exhibit N-  PA Attorney Registration Report for Judith T. Romano
Exhibit O -  Copy of Check for $35,000.00 and Bank Statements
PROCEDURAL HISTORY
3. I certify that the foregoing statements made by me are true. [ am aware that if any

of the foregoing statements made by me are willfully false, I am subject to punishment.

Dated: Elizabeth, New Jersey ROSA L. ORTIZ, ATTORNEY AT LAW

To:

October 17,2012

By: /(Qm |8 /J%
" RosaT. Ottig; E);q.
Attorney for Defendant
162 Post Avenue, 2nd FL
Westbury, NY 11590
516-493-9802

REED SMITH LLP
ATTN: Mark S. Melodia, Esq.
Princeton Forrestal Village

136 Main Street, Suite 250
Princeton, New Jersey 08540-7839



Rosal. Ortiz, Esq.
Attorney for Defendant
FELIX ORTIZ

162 Post Avenue, 2nd FI.
Westbury, NY 11590
516-493-9802

:  SUPERIOR COURT OF NEW JERSEY
U.S. BANK NATIONAL ASSOCIATION :  CHANCERY DIVISION

AS TRUSTEE FOR BAFC 2007-4 . UNION COUNTY
Plaintiff, . DOCKET NO. F-36990-09

VS,

Civil Action
FELIX ORTIZ; MRS. FELIX ORTIZ, HIS WIFE; :
MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC. AS A NOMINEE FOR AHM : PROPOSED ORDER
MORTGAGE, ITS SUCCESSORS AND :
ASSIGNS; AND UNITED STATES OF
AMERICA,

Defendants

AKA IN RE APPLICATION BY WELLS FARGO TO ISSUE CORRECTED NOTICES
OF INTENT TO FORECLOSE ON BEHALF OF IDENTIFIED FORECLOSURE
PLAINTIFFS IN UNCONTESTED CASES, DOCKET NO.: F-009564-12

THIS MATTER presented to the Court by FELIX ORTIZ, the defendant herein in
opposition to Plaintiff's Order to Show Cause returnable Thursday, November 1st, 2012, all
papers having been timely served upon all parties, with proof of service provided to the court.
The Court having reviewed said papers, and considered oral argument, if any, and for good cause

shown;

IT IS ON THIS DAY OF ,2012;

ORDERED, that the return date of Plaintiff's Order to Show Cause is adjourned from

Thursday, November 1st, 2012 to DAY OF , 2012;




ORDERED that plaintiff is demed leave to serve a corrective Notice of Intent to
Foreclose ("NOI") and the action is hereby dismissed without prejudice for failure by plaintiff to
comply with the statutory mandates of the New Jersey Fair Foreclosure Act, N.J.S.A. 2A:50-53
to 68 (FFA); and

ORDERED, that a true copy of this Order be served upon plaintiff's counsel within

days of the date of receipt hereof.

HON. MARGARET M. MCVEIGH

[ ]Opposed

[ 1Unopposed



Rosa 1. Ortiz, Esq.
Attorney for Defendant
FELIX ORTIZ

162 Post Avenue, 2nd FI.
Westbury, NY 11590
516-493-9802

U.S. BANK NATIONAL ASSOCIATION
AS TRUSTEE FOR BAFC 2007-4

Plaintiff,
VS.

FELIX ORTIZ; MRS. FELIX ORTIZ, HIS WIFE; :

MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC. AS A NOMINEE FOR AHM
MORTGAGE, ITS SUCCESSORS AND
ASSIGNS; AND UNITED STATES OF
AMERICA,

Defendants

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
UNION COUNTY

DOCKET NO. F-36990-09

Civil Action

CERTIFICATION OF SERVICE

AKA IN RE APPLICATION BY WELLS FARGO TO ISSUE CORRECTED NOTICES
OF INTENT TO FORECLOSE ON BEHALF OF IDENTIFIED FORECLOSURE
PLAINTIFFS IN UNCONTESTED CASES, DOCKET NO.: F-009564-12

ROSA 1. ORTIZ, ESQ., an attorney duly admitted to practice law before the Courts of the

State of New Jersey, of full age, certify that:

1. [ am the attorney for defendant, FELIX ORTIZ. | am not a party to this action and

reside in Union County, New Jersey.

2. On OCTOBER 18, 2012 the following documents were served to the following

parties by:



A. OPPOSITION TO NOI
B. ATTORNEY'S CERTIFICATION
C. PROPOSED ORDER

To:  REED SMITH LLP - OVERNIGHT MAIL
ATTN: Mark S. Melodia, Esq.
Princeton Forrestal Village
136 Main Street, Suite 250
Princeton, New Jersey 08540-7839

HON. MARGARET M. MCVEIGH, J.8.C. - PERSONAL DELIVERY
Chief Judge, General Equity Division

Passaic County Superior Court

Old Courthouse, Chambers 100

71 Hamilton Street

Paterson, NJ 07505

[ certify that the foregoing statements made by me are true to the best of my knowledge,
information, and belief. 1 am aware that if any of the foregoing statements by me are willfully

false, I am subject to punishment.

Dated: Westbury, New York
October 18, 2012

ROSA I. ORTIZ, ATTORNEY AT LAW

Rosa L. O@,Esq.
Attorney for Defendant
FELIX ORTIZ

162 Post Avenue, 2nd Fl.
Westbury, NY 11590
516-493-9802




. Appendix X1]-B2 .

FORECLOSURE
CASE INFORMATION STATEMENT | Pavwentmvee ek [ ce Cea [mo
(FCIS) RECEIPT NO

Use for initial Chancery Division — General Equity AMOUNT
foreclosure pleadings (not motions) under Rule 4:5-1.
Pleading will be rejected for filing, under Rule 1:5-6(¢c), | OVERPAYMENT
if information is not furnished or if attorney’s signature

BATCH NUMBER

is not affixed.
BATCH DATE

SECTION A: TO BE COMPLETED BY ALL PARTIES
CAPTION COUNTY OF VENUE

U S Bank National Association as Trustee for BAFC 2007-4 Union

F-36990-09

NAME(S) OF FILING PARTY{IES}e g , John Doe, Plaintiff) DOCUMENT TYPE

Felix Ortiz, Defendant

[] COMPLAINT ] ANSWER X OTHER

ATTORNEY NAME (IF APPLICABLE) FIRM NAME (if applicable)

Rosa | Ortiz Rosa | Ortiz, Attorney at Law
MAILING ADDRESS DAYTIME TELEPHONE NUMBER

162 Post Avenue, 2nd Fl., Westbury, NY 11590 (516) 493-9802

SECTION 8: TO BE COMPLETED BY PLAINTIFF TO INITIAL COMPLAINT

FORECLOSURE CASE TYPE NUMBER IS THIS A HIGH RISK MORTGAGE PURSUANT TO
P.L 2009,c 84 AND P L ; YE
[] 088  IN PERSONAM TAX FORECLOSURE ¢ 2008127 B4 YES  [1 NO
[] 089  IN REM TAX FORECLOSURE
[X ORF  RESIDENTIAL MORTGAGE FORECLOSURE PURCHASE MONEY MORTGAGE [] YES [ NO
0 OCF COMMERCIAL MORTGAGE FORECLOSURE
[0 ocb  CONDOMINIUM OR HOMEOWNER'S ASSOCIATION RELATED PENDING CASE & vyes [J NO
LIEN FORECLOSURE IF YES, LIST DOCKET NUMBERS
[ o9 STRICT FORECLOSURE F-009564-12
[0 OFP  OPTIONAL FORECLOSURE PROCEDURE (NO SALE)

FULL PHYSICAL STREET ADDRESS OF PROPERTY MUNICIPALITY CODE(*) 2004
813 Cleveland Avenue, Elizabeth, NJ

MUNICIPAL BLOCK: 10

ZIP CODE 07208 COUNTY Unien {LOTS) 353

ALL FILING PARTIES MUST SIGN AND PRINT NAMES(S) AND DATE THE FORM BELOW

| certify that confidential personal identifiers have been redacted from documents now submitted to the court, and will be
redacted from all documents submitted in the future in accordance with Rule 1:38-7(b).

ATTORNEY/SELF REPRESENTED SIGNATURE PRINT ATTORNEY/SELF REPRESENTED NAME DATE
g @/VYT ROSA L. ORTIZ 10/18/2012
*The MmicipajﬂgﬂCodes are available at http //www judiciary state nj.us/forms/CN1 1343 _municodes 11-9-2009 pdf
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. CIVIL ACTION
DEFENDANT (S) SUMMONS
THE STATE OF NEw JERSEY, TO THE DEFENDANTS DESIGNATED Brrow ——
YOU ARE HERER inaCivilActioninﬂJeSupenorComtochw
crsey, mstituted by the above pam i s).andreqnimdtomeuponthcaltorney(s)for
the Plaintiff(s), whose name and offjce Bppears above, ap a0swer to the annexed
Foreclosure Complaint withip 35 deys afier the service of the Summong and Complajnt upop

Jenni fer M. Perez

Dated: Augyst 24, 2009 Jemnifer M. Perez, Acting Clerk
Superior Court of New Jersey

Name & Address of Defendant to b, served:

Felix Ortiz ’

Mrs. Felix Ortiz, His Wife .

Sonia Rivera

811-815 Cleveland Avenue

Elizabeth, Nj 07208



ATLANTIC COUNTY
LEGAL SERVICES

265. PENNSYLVANIA AVE.
SLITE 100, F"FLOOR ...
ATLANTIC CITY, NJ oBioT™
16093434200

STREET
BRIDGETON, NJ 03302

(356 4550017

ESSEX- NEWARK COUNTY
LEGAL SERVICES

5 COMMERCE ST, 2°
FLOOR

NEWARK, NJ 07102
(973) 8243000 OR
(973 6244500

GLOUCESTER COUNTY
LEGAL SERVICES

47 NEWTON AVENUE
WOODBURY, N) 03096
{B56)848-5360

HUDSON COUNTY
LEGAL SERVICES
574 SUMMIT AVENUE
JERSEY CITY, NJ 07305
(201)792-6363

. HUNTERDON COUNTY

LEGAL SERVICES

82 PARK AVENUE
FLEMINGTON, NJ 08822
(S08)782. 797

MERCER COUNTY
LEGAL SERVICES .
198 WEST STATE STREET

NJ 02608
(609) 695-6249

- MIDBLESEX COUNTY

LEGAL SERVICES )
NEW BRUNSWICK OFFICE
317 GEORGE ST, SUTTE201
NEW BRUNSWICK,

N 090y
{732)249-3600 OR
FPERTH AMBOY OFFICE
313 STATE STREET, SUTE
303

PERTH AMBOY, NJ 0239
(B32) 321613

MONMOUTH COUNTY
LEGAL SERVICES

WARREN COUNTY
LECAL SERVICES
91 FRONT STREET
P.O. BOX: 65 .
BELVIDERE, Mj 0722
(084752010

mntmmnootto.

HUNTERDON COUNTY
LAWYER REFERRAL
PO BOX 573

N 08201

(5087352611

MERCER COUNTY
LAWYER REFERRAL
1245 WHITEHORSE.
MERCERVILLE ROAD
SUITE 420
MERCERVILLE, NJ03519
(605)585-6200
nmm.m COUNTY
27 BAYARD STREET
NEW BRUNSWICK, NI 0801
(720280053

MONMOUTH COUNTY
LAWYER REFERRAL
FREEHOLD, NJ 07728
MORRIS/SUSSEX/
COUNTIES LAWYER -
REFERRAL
28 SCHUYLER FLACE
NJ 07960
(9732675882
OLEAN COUNTY
LAWYER REFERRAI.

COURTHOUSE, P.O, BOX 38]
TOMS RIVER, NJ 08753
(D22403666

PASSAIC
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Phelan Hallinan and Schmisg, P.C. SUreny,
400 Fellowship Road, Suite 100 %""“‘T
Mount Laured, NJ 08054

(856) 813-5500

Attorneys for Plaintiff '

U.S. BANK NATIONAL ASSOCIATION, SUPERIOR COURT OF NEW JBRSEY
AS TRUSTEE FOR BAFC 20074 CHANCERY DIVISION
PLAINTIFF ' UNION COUNTY

Va. | DockETNO:F- 34 P9 -0?

FELIX ORTIZ; CIVIL ACTION

MRS, FELIX ORTIZ, HIS WIFE; FORECLOSURE COMPLAINT
SONIA RIVERA;

MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC, AS A
NOMINEE FOR AHM MORTGAGE, ITS
SUCCESSORS AND ASSIGNS;

UNITED STATES OF AMERICA
DEFENDANT(S)

e e e —— e
U.8. BANK NATIONAL ASSOCIATION, AS TRUSTEE FOR BAFC 2007-4, having

s plaoo of business at 3476 Stateview Bivd,, Ft. Mill, SC 29715, by way of Complaint says:
FIRST COUNT

L. On February 22, 2007, FELIX ORTIZ excouted to AHM MORTGAGE, an obligation
(NOTE), to secuwe the sum of $273,000.00, payabis on March 1, 2037, with tho intial rae of
inte:estofﬁ.?S%pernnnm:,payablebypaymenmof$l,770.67parmmnhﬁ)rinmand
principal, mNoteﬁmﬂmpmvidesforalateahmgeofSpﬂcmtﬂoranypaymwtnmmﬁwd
15 days from the date due, ,

2, Tosemnethepaymemofﬂwobﬂgaﬁondmn'bedianmphl.FBI.D{ORm
msonmmvmaumwuonm@z ELECTRONIC REGISTRATION
SYSTEMS, INC. AS A NOMINEE FOR AHM MORTGAGE, IS SUCCESSORS AND




obligation. mumwmmmmegmmfﬂwmxofumonccm.mm
12069 of Mortgages, Page 825, The Mmtgage"nlrasmordedMarchZZOW.TheNotemd
Mortgage have been assigned as follows: .
a. OnJUNE 12, 2009, MORTGAGE ELECTRONIC RBGISTRA'I'!ONSYS'I'EMS,
INC. AS A NOMINEE FORAIMMOR'IGAGB,I'I'SSUCCESSORSA}D
ASSIGNS assipned the mortgage to U.5. BANK NATIONAL ASSOCIATION,
AS TRUSTEE FOR BAFC 20074, 'I‘heassignmﬂntisinﬂleproeessofbeing
recorded,
b. The Plaintiffis the owner and/or holder of the Nots and Mortgags.
3 memmsedwemimmatisﬂwlmdﬂmmthemte,mdwmhdbelow:

All the el property located in the Ciy of Elizfbets, County of Union, Stato of New Jersey and
being further described as follows: <.

BEGNNNGatapointinﬁenouherlyline of Cleveland Avenus located 390.00 feet
easmﬂyalongﬂzemﬁomthommafmdbythewmoﬁhemmubvlheof
ClevelandAvmewiththeeastedylina of Verona Avenue; thence

L BasterlynlangaaidﬁneofClevelmdAvenua,so.OOﬁet;ﬂmee

2, Atr!ghtangiesmClevelandAmue, 100,00 feet thence

3. WeswdyaudpwelwithClevelmdAmue,so.oo&et;ﬂwnoe

4, Southnlyandpmﬂelwithtbeswondwum,wo.mteetmmepointmdphwof
BEGINNING.

NOTE: Property Address: 811-815 Cleveland Aveaus, Blizabeth, NJ 07208-1465,
NOTE: Mailing Address: 813 Cleveland Avenne, Elizabeth, NJ 07208-146s,

13



4, MMortgageumtainedamviaimﬂmt.toguﬁnrwﬂh,mdinnddiHonm,ﬁe
mbnﬂdypamumofpﬂneipleandintmstpayablemdathem of the secured Note, the
Mo;tgagorswﬂlpaytheMortgagae,ontheﬁmtdayofmhmomhmﬂl said note is fully paid, a
sum equal to UIZﬂIofthemualmmdhwmmmiumsﬂmMﬂmbmmdue,
which shall beappﬂedbytheMmtga_geempayﬂwmminmeeonsaidmises.

5. Nooﬂmmmmappwofmwmaﬁbmmaymmemm
desoribed in Paragraph 3 above except:

8. FEIJXORIEishmebyfmﬂwrmedapmydefmdmh«dnformyﬁm
claimorhteresthemayhavein,tooronﬂ:emmgagedpmnisesbyviramoﬂhe
following deed:

i, Deed:FeHxOrﬂzmdSoniaRimmdeOIﬁz,dadems,m

and recorded August 13, 2007 in Deed Book 5666, Page 567.

. hms.m.ﬂ{ORTIZ,I-lISWIFEisherebynamedapwdefmdantMminfor
anyliuyclahnorinmutahomayhmin.tooronﬂwmongagedpmmim,
whichwmacquirednﬁuﬂnedateofthemomge,bmealmisthowiﬁof
FELIX ORTIZ and it not being known whether or not he is married, This
dmdamisalmjohedfnranyﬂen,clalmorintercstshemhnvein,mmon
the mortgaged premises by virtne ofli;s Domestic Partrership Act N.J.8 26:8A-6.
mmwlmdommmunhthatatﬂwﬁmeofﬂnmwm
ORTTZmdSOMAkNERAmmanied
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. AS A
NOMINEE FOR AHM MORTGAGR, ITS SUCCESSORS AND ASSIGNS is

3



4

. haabynamedapmtydefendmilminformhen,chimorintmstitmayhave
‘ in,tooronﬂxemongagedplenﬂmbyvkhwoftheﬂ:llovdngmomge:
i. Mortgage: Felix Ortiz and Sonia Rivera TO MORTGAGRE BLECTRONIC
REGISTRATION SYSTEMS, INC. AS A NOMINEE FOR AHM
MORTGAGE, ITS SUCCBSSORSANDASSIGNS,WFW&,
2007 and recorded March 2, 2007 in Mertgage Book 12069, Page 841. To
Secure $54,600.00,

d. UNITED STATES OFAMBRICAisherebynamedapmydefendmhereinfor
amy lien, oldmormtmwhmaybwein,moronﬂlamtgagedpmnimby
virtue of the following judgment.

.. UNITED ETATES DISYRICT COURT
JUDGMENT nm- 2008
DATE N baégslos
¥ pog: r R Wi '
w2 31,000,00

DRMAGES: § 25,00
' SPEC ASSESSMERT: 8 25,00
CREDITOR: UNITED STATES F AMBRYCA i
DEBTOR(8) ¢

{No Address)
ATTORNEY: PATRICK N. NCMRHON-
972 BROAD ST
HEWRRK NF 07102
973-645-6373

Sewwe ww -

Wm@ BY UPRICIN OF THE gTRMe JUDGE ADVOCATS
L. mlsu
MONMOUTH, NJ 07703

“*% End off Abgtrachk *+»

6. MobMMMHEWImemHmM
payment of interest and principal, mandhsummmfummainlmpaidformdmm
the date It s dus, the whole principal sum, with all unpaid interest, should st th option of the
mmmmmmemmmmm&mmwm

4



become immediately due and payable.

7. Thedeﬂmdmt(s)mmedinpmpn#labwe,orﬂwmanmm,ifany.of
methaVedeﬁtdmdhmaﬁngﬂwpa;mubﬁep!ainﬁﬁumqﬁmdbyﬂwwrmsof
the obligation and Mortgage referred to in paregraphs #1 and #2 above, The payments have
mmainedtmpddformeﬂmnwdnysﬁommedmmemidpaymmumdm,mdmsﬁﬂ
unpaid. Because the defendants have defyulted, Plaintiff, has elocted that the whole wnpaid

pﬁndplemdneonﬁ:eobﬁgndonmdMortgagerefcmdminpmgr@hs#l and #2 with all

" unpeid interest and edvances mads, shall now be dus.

8. Anyintetestorﬁmwmhﬂ:edsfendaushaah:have,ordnimhhavqinormnﬂw
mortgaged premises or some part thereof is subject to the lien of plaintiffs mortgage,
9. Noﬁoewassentinmmpliancewiﬂ)thefair'fmeclomactmomthan:ﬂdayspriorto
filing of the within complaint. ,°1
& Fixing the amount due on its morigage.
b. Bmﬂngandforeclosingﬂtedefendamsandeaohofﬂumofulleqnﬂyof
redemption in to said lands,
o. Dimoﬁngthattheplah:ﬁﬂ‘bepaidﬂwmomdueonitsmomgcvmhmw
and costs. )
d. Adjudging that szid lands be sold according to law to satisfy the amount dus
plaintiff.
e, Appoinﬁngarecciveroftents,lssnesandmﬂtsofsaidlands.



. SECOND COUNT

. By the terms of the Note/Bond and Mortgage referred to in paragraphs #1 and #2 of
ﬂnF’ustComtofﬂﬁsComplaint,ﬂBplninﬁﬂ‘isenﬁﬂedmpomssionofatractoflandwiﬂ:the
appurtenances as more partioularly dssoribed in paragraph #3 of the First Count,

2. On Jamuary 1, 2009, the plaintif, by the terms of the NoteBond and Mortgage,
bwomesmﬁﬂedmpwmmionofﬂwpmnimdmdbedmpmmﬂx&ofﬂwmww
this Complaint except as against those tenants protected under N.J.S.A. 2A: 18-61.1, ¢t seq,

3. OnDECMBR].ZOOS,themongagemmindefmthninmllmmtofpﬂneipal
nndinmmhamneeandtaxeswasdueandhasnotbeenmeivedbythephinﬂﬂl

4. Mde&nmmmpmmphﬂandmh#soﬁheFmComtofﬂﬂs
Complaint have or may olaitm to have certain rights in the premises described in paragraph #3 of
theFkﬁCoMnfﬂ:isCOmpMMHndbymsmthueofhavadmthedahmfmﬂlhpmgmph
#Zabovedepﬁvedtheplainﬁﬂhuainoﬂhepossessimofﬂzepmisaafomm¢

WHEREFORE, Plaintiff demands judgment egainst defendants exoept those persans
protected under N.J.S.A. 2A: 18-61.1, ot seq.; ~ '

a Fmpossessionofthesaidme;:ﬂmwplainﬁﬂ:immmorassigneeandlor
the purchaser at a foreclosure sale,
b. For damages for mesne profits.

¢. For costs.



THIRD COUNT

1. RhavingbemmvealedﬂmtﬂwpmpenyaddmsonthePlainﬂﬂ‘smortgagemdNote
were inoorrectly stated a5 813 Cloveland Averus, Rlizabeth, NJ 07208, requiring
mfomﬁon.lheplainﬁﬂ’mmmmtgagedomemtobemfwmedtomthe
property eddress 1o 811-815 Cleveland Avemuo, Blizsbeth, NJ 07208-1465, with a

malling address of 813 Cleveland Avenne, Elizabeth, NI 07208-1465,

Y

WHEREFORBitisrwpectﬂmy!eqlmtedﬂmﬂlemortygedocmnmtsbe
mfomedmreﬂmthemctmongageaddmsmdtheFmalJudgmemmtaadinthis
matter provided for reformation of the plaintiff's mortgage documents o as to correct the

clerical error set forth therein,



FOURTH COUNT

L Ithavhghanmﬁﬂmtwmtwooﬂhepmpmydeswipﬂmatmhedwﬂw
Plainﬁﬂ’smortgageincorrecﬂyslates“Mrigh‘t engles to Cleveland Avenus, 100.00
Mﬁma"requiﬁngrﬂhmﬁon,ﬂnphinﬁﬂ’de&&esmmngagadommtobe
reformed to correct course two oft!npmpartydexwiptionto‘Nmﬂmly, at right
angles to Cleveland Avenue, 100.00 feet thence”,

WHBRBFOREitismpectfullquuestedthntﬂmmoﬁgage documents be
reformed to reflect the corrected course two and the Final Judgment entered in this matter
pmvidedforteﬁomaﬁmoftheplainﬁﬂ;smmuagedoummtssoasmmwh
clerical ervor set forth therein,



ThemﬂwinomkovminlhisComphimisnotﬂtesubjwtofmyoﬂmwﬁmpendhs
in any other Court nor is it the subject of a pending Arbitration proceeding, nor are any other
actions or Arbitration proceedings wntemphtad,andﬁnther,mthepcstofmyknowledge,aﬂ
partics who should be joined in this action have been joined, pleintiff however reserves its right
to Hstitute e deficiency suit following the foreclosure consistent with the appropriate New Jersey

Statutes,



CERTIFICATION
Inaocordanoewiﬂ:Rule4:5-1(b)(2),IhuebycmiﬁﬂmtputsumtoRnle4:64-l(a),pﬁor
toﬁlingﬂ:ewiﬂ:inoomphinglhavecmsedaﬂﬂemehofﬂmpubﬁcmrdtobemdeforthe
mmoﬁdmﬁﬁrhganylienholdmwoﬁummormﬁﬁeswiﬁmhhmthﬁempeﬂy
that is the subject of this foreclosure.

ID’”" 31517
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NOT]CE REQUIRED BY THE FAIR DEBT COLLECTION PRACTICES ACT, (the act),

’

15,U.8.C. SECTION 1601 AS AMENDED

If this notice is the first notice that you have received from this office, please be advised of the

following:
1

7.

'I‘haamountofmeorlginaldebtissmdlnpamgmphoneoﬂhe Complaint
atteched hereto,

ThoPlainﬁﬂ‘whoisnanwdintheattwhedSummomandComplaimisthe
Creditor to whom the debt is owed.

Thedebtdwuibedin&eComplaintmmthandeVidmdbyﬂwcopyof
mamwmwﬂlbeamedmhewﬁdbyﬂm&edhofs!wﬁm,mlws
ﬂnDebtor(),wiﬂainihktyda)maﬂureceiptofﬂ:isnoﬁce,dispntes, in writing,
the validity of the debt or some portion thereof,

If the DebtornoﬁﬁesﬂxeCreditor’slawﬂrminwriﬂngwiﬂﬂnthhtydmoftbe
moeiptofﬂﬁsnoﬁeeﬂmtmedebtormyporﬁonthmofisdiapmed,tho&edimrs
hwﬁmwiuobhinvwiﬁmﬁmafﬂwdebtmdawpyofﬁewiﬁmﬁonwiﬂbe
mailed to the Debtor by the Creditor’s law firm,

If the Creditor who is named as Plainﬁﬁ‘inthnaﬂmhedSnmmdeomplaim
isnotﬂxeoﬁginﬂmditor,andiﬁhsmbwrmarequmwthe&qdiwrslaw
ﬁxmwlthinﬂﬂrty(%)daysﬁuntharewiptofthisnoﬁee,thenmemdaddmss
ofﬂmoﬁgimlCreditorwﬂlbemﬂedtoﬂ:eDebfmby&edﬁofslawﬁnn.

h:dicatastha:youlnveﬂﬁny-ﬁveGS)dnysﬁomﬁmeofservioeinwhichmﬁle
and answer with the court, Wbileyoumayavailyourseﬂ‘oﬂheﬁghtssetforﬂ:
nbove,thatwiﬂminanywent.smpmdmapmsingofﬂmwiﬂﬂnfmdom
action, Furﬂmnnteﬁateonsimﬁthﬂxemmmomnﬂmhd,yonhawﬂwﬁgbt
mﬁ!eananmanddisputeﬂwaﬂomﬂomofﬂwmplaimbyﬁungsaidm
with the clerk of the court upon payment of en $135.00 fee. As set fosth in the
summons,faﬂmewﬁleanmswworothmwlaepleadwlﬂmuuinmbeing
enwreduponyoumd.inallﬂkelﬂaood,ﬂ:embjectpmpenybdngao!datuhedﬂ‘
salelfanangemmuemtmndewiﬂ:ﬁeplahﬁﬁmoemingﬂwmmw
indsbtedness,

ShonynndesheaMofﬂ:emtdtw,youmayeomPhdm,

Hallinan, & Schmieg, P.C. 400 Fellowship Road, Suite 100, Mount Laurel, NY
osmmdmawinhmvidedmyouorynwlegalrepmwmﬁve.
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Asofﬂ:edateofﬂﬂapleadingiﬁemtalamomtnmmtopayoﬂ’thisloanis
$279,524.65. Because of interest, late charges, and other charges that may vary

from day to day,dleamountdm,gnthedayofpaymentmaybegrem. Hence, if
theamomtshomaboveispaid,mndjmhnentmwbenmmuﬁuplahﬁﬂ’s



—“—
FORECLOSURE
' CASE INFORMA(#E%N STATEMENT
Use for Inltial %nmybivbbn—senwm
Faadmpleawmmamﬂms) undler nule 4:5-1,

Ploading will be rejscted for filng, under Rule 1: o), -
#mm?&mn@gwramm%mbm OVERPAYMENT:

BATCH NUMBER:
CAPTION oF
U.S, BANK NATIONAL ASSOCIATION, AS TRUSTEE (e-, Jokn Doe,

FOR BAFC 2007-4 vs, FELIX ORTIZ, et al,

FELIX ORTIZ;
MRS, FELIX ORTIZ, HIS WIFE;

SONIA RIVERA;

MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC. AS A NOMINEE FOR AHM

MORTGAGE, ITS SUCCESSORS AND ASSIGNS;
UNITED STATES OF AMERICA

-:
= RESDENTAL. [ COMMERCIAL

PURCHASE MONEY MORTGAGE Oyss m@rx
RELATED PENDING CASE  [] YES @ No

JUL 15 2009
CLERK'S OFAICE






RECEIVED  MONDAY 7/28/2010 8:23:67 PM 4884028 '
. " RECEE '

PHELAN HALLINAN & SCH:MIEG PC
bs Arron EnECEPTIOy

400 Fellowship Road , NEY:
Suite 100 : 29 g5 S 0FFlog
M. Lanrel, NJ 08054 25 2y
. (856) 813-5500 DISTRIgE o 17
Aftorneys for Plaintiff NEWARK por. NEW Jgpo
U.S. BANK NATIONAL ASSOCIATION, M*WPIL‘“E
AS TRUSTEE FOR BAFC 2007-4 SUPER]OR COURT OF NEW JERSEY
PLAINTIFF, CHANCERY DIVISION ™ - -
UNION COUNTY N
ve DOCKET NO: F-36990-09
FELIX ORTIZ ETAL. AFFIDAVIT OF SERVICE
DEFENDANT(S) Cost of Service pursuant to R. 4:4-3(c)
$25.10
- Person to be served (Name & Address): United States of America, C/o US Attomey for the District of

New Jersey, 970 Broad Street, Newark, NJ 07102

Papers Served: WM )
- i
Served Suos Not Served Date: ?;‘r"’? el
. l' a'd

Served Successfully —
Dolivwedneopymhm!hq-pﬁwmlly
——— . Loft a copy with e competont household
Manba'overuyemofagemd!ng
mmm(hamnmammipmw)
Leﬁnocpywi:hnpuwuauﬂmrlzodm
accept service, e.g. managing agint, .
(mﬂum?ogﬁlﬂuenw A -

Dem-tplionol‘l'md.eeepﬂngs:rvlu

s«-_ﬁp&t HeignS " 7 weigh 72 __ Skin Color(_ Haircm-éf""

Unserved:

)Dehdmtismhmwnﬂtﬂdd«mfmnishedhymonny
( )Aﬂmmnabhhquﬁulwde&admlmwdwmuudmmm
( )No such STREET in municipality.
N )Addrmisaeompmmnodkectmy auymae#mm

{ )No responze on;

Swom and Subscribed To Before Ms This L. foetrit f aeyetd set
dwtinuoflwvieeaoompmmadnhnmhavhg
dhmﬁnmmhtheﬁﬁwm.ldmmmpmhy
of porjury that ths foregoing is true and correcs.

Y7 259
Signature of Process Server Date
- uwm&m -
400 relloinghip
Siter 200
M. Loirel, WP 0S4

N A —

ey

B i T —

ranlel




RECEIVED MONDAY 7/26/2010 6:28:08 PM 4834034

t

ASC-10068
PHELAN HALLINAN & SCHMIEG
By: Roscmarie Diamond, Esq. '
400 Fellowship Roed, Suite 100
M. Laurcl, NJ 08054
(856) 813.5500
Attornoys for Plaintiff .
TS DECNATIONAL ASSOCIATION, AS | SUPERIOR COURT o NEW JERSEY
TRUSTEE FOR BAFC 2007.4 CHANCERY DIVISION
. PLAINTIFF : UNION COUNTY
Vs, | DOCKET NO: F-36990.09
CIVIL ACTION
mma&n CERTIFICATION OF MALING
SERVICE TO THE ATTORNEY GENERAL OF
THE UNITED STATES OF AMERICA

1, Jane] Stephens, do h'ereby certify:
1 1.am a logal assistant at the Jaw firm of Phelan, Hallinan & Schmiog, attorneys for the plaintiffin the
above-entitled action,
2 OnAugust24, 2009, thisoffico did mail, by regularend Certifiod Mail, Retum Reoeipt Requested, a
copy of the Summons and Complaint/Amended Complaint, amendment(s)and order(s) in the above-entitied
ection to the Attomey Genera) t:'nflhe United States of America in Washington, D.C, 20530,
3 ﬂw&mﬁdkmkmmwmmoiﬂmlmormamﬂw«.&hmw
deliverythrough the United States Posta! Service. Attached horeto i8 & copy of the confinmation, which verifie
that service was completed on 08/31/09, The rogular il was oot returned. Therefore, itis presurmed soheve
been received by the Attomey General of the United States of Anerica in Washington, D.C, 20530,
4, AmmedhmisawpyofmeSmmms,whhhmuhNﬁednﬁnﬁngUnM&mofAmuh,m
snswer the Foroslosure Complaint within sixty (60) days after ssryice of the Simmons i made upon saig

v




Track & Confirm
Soaroh Results
wumm1mmmm
Status: Doliverad M
Your ltam Enter
Yourd muﬂ"mm&umﬁ?u [%ML

ﬂummhwmomhr foe. .
Addtionsl information for this Rem e stored in g offie, '

ST @ (v

StaMmp Rustomor Eorvics Foma Godbevcen LCorgem Brivacy Policy Termof oy Baninass Curioney Goigransy
CopyightD 2010 USPS. AQ Kiphts Reserved,  No FEAR At 10 Dete FOW @ i - e

U.s 5. Posti SHESY: ¢
CEpTHFUrmn

“)

2009 80 0OD2 507k 8kkS

http://tckenfim1 mi.usp&wm/PTShtﬁndWebﬂnmbdlnqﬁry.do &AnMMIn

AR ey o

T cnees e waa

——— .



RECEIVED MONDAY 7/26/2010 6:32:25 PM 4884030

ASC-10068
PHELAN KALLINAN & SCHMIEG, PC
400 Fellowship Road, Suite: 100
Mt. Lzurel, NJ 08054
{856) B13-5500
Attorneys for Plainiff . n
U.S. BANK NATIONAL ASSOCIATION, AS SUPERIOR COURT OF NEW JERSEY
TRUSTER FOR BAFC 2007-4 CHANCERY DIVISION
PLAINTIFF UNION COUNTY
V8 DOCKET NO: F-36990-09
FELIX ORTIZ, ET AL, AFFIDAVIT OF SERVICE
DEFENDANT (8) Conofhvhopumtta&tl:d-a(c) ond R. did-4
Person to be served (Nams & Address):

Mrs, Felix Ortiz, His Wife
811-815 Cleveland Avenue
Elizabeth, NJ 07208 )
< Papers Served: Summons, Complaint, Notice and Instructions for brhﬂonl'mgnn
03 Time: ?ﬂ

msmmy__ NotServed Do 147

., Delivered 8 copy to himher personally  Name of snd relaticazphitic:
P, Lef! a copy with a competent household Mt
Member over 14 years of age residing

therein (indioste namo & relationship et right)

SERVING A COPY ON
- { )Officer ( )Mznaging Agent ( )Registered Agent ( )Pmonindmpofﬂ:eﬂ.egimudom‘:eufﬂw
( )Clerk of the Board { )Deputy Clerk of the Board

corporation  ( )Mumicipal Clerk
( ) DirectorfAsst. Director ( } Agent authorized to accopt service
( ) Presiding Officer

NAME AND RELATIONSHIP OF PERSON ACCEPTING SBRVICE;
DATE SERVED:,

0 B o Pllcun

( )Dd‘udunkulbwmdad&euﬁnnfd;edbym.
{ wtwmmumm:mmmmmmum

{ No mch STRRET in monicipatity.,

" ( JAddros isa comple with oo dirctory. Bidg /ApLSuita ¢ roqired. ' . "
S o - ThOMAS SN

Sworn and Subscrided To Before Me This I e 1
dm&wammwmnﬁmm

in the

foregning
¥) o QU809 z ghlog
: Server Date

time
Titigation, I declars under penatty of perjury that the
. is ]

w

O t— e,

IR 2 ¢ s

1
e p—— ——

. et ——— e



Results . Page 1 of 4
ew: Results List | Full | Visualize Report 4K 1 of 1 2me oY)
Search: m»mﬂ»w»m '_-JI ——

Report Request Select for
‘rm mm-ro-mn)sunﬂlm W’O) ( &dit Search | New Search ) ’
N DR Ty L S h.ma-n-m A et rAR: = n-»—..us c)-N-I:\-\’- il T I P
- Top of Report Copyright 2010 LexisNexis
Subject Summary & division of Reed Eevier Inc. A Rights Resetved,
Others Using SSN Full Neme Address County  Phone
Address Summary (7) :
v ORTIZ, PELIX M 813 MWmns-uss UNTON None Listed
Briver Ltenses (1)
Pro { Licenzes ADDITIONAL PERSONAL INFORMATION .
fessiona . 55N ooB Gender
Health Care Providers . OBITBWOK | /1954
Health Care Sanctions > ) (Age:55)
Pilot Licenses :
Sport Licenses £ subject Summary
Real Property Name Variations View All Name Yorigtions Sources
Agsgls (5) 11 ORYIZ, FELIX
Motor vehicle N
2: ORTIZ, FELDC M
Registrations 3: AT, FELIZ
Boats .
Alrcraft S5Ng Summary Yiew All SSN Sources
Bankruptcy No.;SSN State Iss. .Date Iss, Warnings
Information . . .. Most frequent SSN stiibuted to subject:
Judgments/Liens - 12 DB1-78-MXXX New York ) 199: 19;2_
UCC Liens : )
Ficttious Businesses poss . . . YewALDOR Sources
Potential Relotives (8) Reported DOBs:
Business Associates /1954 X A
Person Associates (3)
Neighbors {6) [ Address Summary - - 7 records found Yiew Al Address Varations Sources
Sources (12)
iPurther Searches | & Driver Licenses - 1 records found
Hesith Core ’
Providers - & Real Pro - 5 records found Vi Reed Proverty Sources
eaith C perty :
Provider Sanctions
| Batrot Act ! EI Potential Refatives - 8 records found
| Momiage and ist Degree: 5, Ind Degree: 3
ém i No. Full Name Address Phone Actions
T T T et A oo PErEON T 11550 9156 et fegorn
DOB: 1985 5520 7T AVERL 3
(Aga: 25) BROOKLYN, NY 11220-3509
gl.r’nm [ o;mxm )
ok ¥ i820-2800
15 Sacimn 'ﬁzu.ms
2 sn:o'eﬂf—':go:x ??'nnés-r HILLS, MY u?s'i‘g-bzsmn ¥ et Rpers
roty el BI3 CLEVRAND AVE
(Age: 23) ELIZABETH, N) 07308- 1465

hﬂpsd/r3.lads.wmﬂwd§mﬁamepmmemm.mpx?dmm=l&ﬂé’ﬂ8por®wm=&mﬁm~ 6/11/2010

A e rr———
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https://r3 lexis,

4.A

4.5

"

63D 53D 5T APT 9
BROOKLYN, NY 11220-2844
680 S3IRD ST APT 18
BROOKLYN, MY 11220-2055
19 BAUGHMAN PL -
BROOKLYN, MY 11234-3516
ORTIZ, FELIX . 410 N 6TH ST APT 2P Get Raport
‘ READING, PA 19601-3578 . .
H13 AVE
Digpmaone
‘4108 €M BT
(READING, PA 19602-2411 C e
.813 CLEVEIAND AVE 663 Revort
= AKA ORTIZ, FELIX A JBLIZABETH, NJ 67208-1465 -
m‘lﬁa ;1501 N LINCOLN AVE APT 25
(Aoe: 15) SCRANTON, PA 16508- 1845
! 1SSI7? 107THAVE & 1
JAMAICA, NY 11433-1907
102 § GLENWOOD RD
BROOKLYN, NY 11238
1029 GLENWODD Rp
BROOKLYN, NY 11230
GARCYA, JEANETTE L 1501 N LINCOLN AVE APT 570 Gt Report
)-Eﬁgﬁrmu, SCRANTON, A 18508 4z " é:g;’
" AKA GARcA,
» AXA ORT1Z,
IEANNETT G
;Emg.‘,’gc 4115 SO0TH AVE APT 5%
T %moo. .SUNNYSIDE, NY 11104-3134
J.Em GARCI
x 'Gma' v A 15507 107TH AVE APT 1
s JAMAICA, NY 11435-1507
J'Emm [y
* AKA ORTIZ,
35‘"":‘!“ L 15 SOTH AVE APT 58
mﬁ Lz SUNNYSIDE, NY 11104
L]
S5N:100-62 xx:'é’tz
- - 4115 5075 AVE APT 502
SSN finked to SUNNYSIOE, NY 11104
mui people
DOB: 51958 '
{Age; 42)
FIGUERD, PO BOX 2763 Got Report

ROCERTOGATIZ  SAN GERMAW, PR 00683-2763
R 3 CALLE ACROPOLIS
wm° SAN GERMAN, PR 006834716 w&‘z-’

* AKA ORTIZ, . .
ROB| F 3 A s

PR 00683
SRTEAGUERA | 4115 STH AVE APT o1
R apriouER0 0 SUNMYSIDE WY 311003134
00B:6/1958 1 QTADRVELEZ # 3
(Age: S2) SN SO P e
ESTOF 4115 SOTH AVE APT SR Get fepen
Decessed SUNNYSIDE, NY 11104-3134
« AKA ORTIZ,
FELICIA
A o FeLICITA
v
T 1830 AMETHYST ST APY 38
o Ak 0Tz, BRONX, NY 10462-355
FELICITA "
« AKA ORTZZ,
AXA ORTTZ,
RELICHT, RD APT 5B

1382 WHITE PLAINS
fu-.se;-zsm +BRONX, NY 10462-4187
Deceaased
DOB:12/3925

Page 2 of 4

wmﬂexispmfkgpoﬂResults.aspx?docIEI&rmRepoﬁDochrwim.. 6/11/2010
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Ws
. (Age: 84)
5 oRvZ, FEIxM nuoom %ﬂm uzzo-m-s ' {,%E’
R 3194
El Person Associates - 3 records found
No. Full Name Address SSN
1 lwsz n%g‘ 092-88.300¢x

NUNE ROSA M

= Nelghbors - 6 records found

813 CLEVELAND AVE ELIZABET_H, N) 07208-1465
RName

RUSS, BETH G

RUSS, HERBERT

COAKEEY, JOSEPH )

gmnsﬁ ANTONIO M

PORTD, LAURA A

smlﬁco,"g:gmu <

smmso. BERTO BANTO

mm PURA
JOHNSON, R!O‘IARDI.EE

taTTHews Bea
n‘i‘m

WOSND!ESSOTO

' Bl Sources - 12 raoords found

Al Sources
Oriver Licenses
Historica) Person Locator

Page 3 of 4
Get Reoort
‘Phone .DOB Actions
/1958 et penoet

.

© 582313000 '"iq&:)'iqblioéi-'ériéaifn& Raoort

&

5/1985 Get Raport
Phone Arctions
(S08) 965-0015
(908) 351-6047
- {908) 3S4-1459

L Soures pocumentys)
$.8oveee Dogumeniis)

hupsvklleﬁs.mﬂﬂeﬁspmammmts.mpx?dml&mmepoﬂbocmﬂmmm" 6/11/2010
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RECEIVED MONDAY 7/26/2010 6:34:01 PM 4884042

ABC-10068
PHELAN HALLINAN & SCHMIEG, PC
400 Fellowship Road, Suite 100

Mt. Laurel, NJ 08054
(856) 813-5500
for Plaintiff
U.5. BANK NATIONAL ASSOCIATION, AS SUPERIOR COURT OF NEW JERSEY
TRUSTEE FOR BAFC 20074 CHANCERY DIVISION
PLAINTIFF UNION COUNTY '
¥s
DOCKET NO: F-36990-09
FELIX ORTIZ, ET AL. AFFIDAVIT OF SERVICE
DEFENDANT (S) Cost of Service pursuant to R. 4:4-3(c) snd R. J:4-4
2000
Person to be served (Name & Address):
Sonia Rivera
-811-815 Cleveland Avenue
Ehzabeth,NJ 07208

Papers Served: Sumnwons, Complaint, Notice azd Instructions for

m&mmg Not Served Datc_g 77%3 Timne: 9/3

Dclivered o copy to him/ber personally  Name

__CA\Laft 6 copy with a competext hogssbold ﬁ 50 ’
Member over 14 years of ege residing
theretn (Indicate neme & relationship at right)

TION-B! AGENCY

SERVING A COPY ON
( Jofticer ( )Managing Agent ( )Registerod Agemt  ( )Persen in charge of the Repistered Office of the
corporation { )Mumicipal Clerk ( JCltkofthe Board  ( MClu'kofﬂ:eBoud °

( ) Director/Asst, Director ( ) Agent suthorized to accopt service

NAME AND RELATIONSHIP OF PERSON ACCEPTING SERVICE:
DATESERVED:____

#ﬁﬁm_ﬁwm Siio Color muwcmrblf

( )Deﬁndamismlmawnatnd&mfumisbedby
( Nmbhhmawm:mmmmm

( )No such STREET in municipaliy. .
{ )Addrusunwwlexwiﬂ:mm BlngAthSUﬂB‘r:quiud . . '
Thomas Smit ...

{ )No response on; H
I
of sorvice .mmmummm.mm

Swom and Subscribed To Bdmm'ntis

time
in the ' lilgation. 1 o peanlty of perjury thet the

foregoing
N suyar AMGUSE 2 OF

Addresg & Ve.orm'm
Caldwell, N.J. 67006
(973) 202-2954 -

-t
L4
Revissd 6/22/2008, CN 11263-English, (HUDINJHMFA Certified Houalng inatructions-Mediation Recomsmsendafions) page 3 of 14
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ASC-10068

PHELAN HALLINAN & SCHMIEG, PC
By: Rosemaric Diamond, Bsg,
400 Fellowship Road, Suito 100
Mt Laurel, NJ 08054
(856) 813-5500
AM for Plaintiff
U.S. BANK NATIONAL ASSOCIATION, AS SUPERIOR COURT OF NEW JERSEY
TRUSTEE FOR BAFC 20074 CHANCERY DIVISION
PLAINTIFF, UNION COUNTY
vs. DOCKET NO: F-36990-09
FELIX ORTIZ, ET AL. CIVIL ACTION
DEPENDANT(E) CERTIFICATION OF INQUIRY

L l@)_igf(ﬂ ZfWﬁ » Bsquire, do hereby certify:

L lamnn&tﬁomeyatlnwofﬂleStnteofNewkmeyandamembcroflhe!awﬁnnofPhel&n
Hallinan & Schmieg, attorneys for the plaintiff in the above matter,

2 Thisofﬁoéwasmﬂ:lommmnmoaemal,mmrgfmmeofmwmmm
Felix'Ortiz.hiswife'Ihishlfonnnﬁonwasrequemdviaﬂxe'p:mmmonthadateofsmvioa,
,J;owwer, was name was not given Our office reviewed Lexis Nexizs 1o detsrmine if the mortgagor was
acamllymarﬁodandmobminmeaomﬂlgivmnmneofthespouu,hmva,meannotamaminwiﬂ:
cemiutytheactunlnameofuurmortgagor’sspouac.Aoopyofwhlch Is attached hereto,

3 Ihm-ebyoerﬁfyﬂmﬂwforegiingsmnentgmadebymammwmdlmawamﬂmif
myofthefmagoingmnentsmadebymomnﬁﬂfuuyfalse,Immbjeclmpunishmem.

PHELANHALLINAN&SCHMIEG!PC

Dated: June 11, 2010

il B ]

L



RECEIVED  MONDAY 7/26/2010 6:18:06 PM 4884016 FILED Jul 27, 20104 vy

ASC-10068

PHELAN HALLINAN & SCHMIEG, PC
400 Fellowship Road, Suitc 100

M. Laurel, NJ 08054 '

(856) 813-5500
M&m%—_%' e
U.S, BANK NATIONAL ASSOCIATION, AS SUPERIOR COURT OF NEW JERSEY

TRUSTEE FOR BAFC 2007-4 CHANCERY DIVISION
PLAINTIFF UNION COUNTY

Vs
DOCKET NO: F-36990-09

FELIX ORMZ, ET AL. AFFIDAVIT OF SERVICE
DEFENDANT (S) Cost'of Service pursuant to R. 4:4-3(c)

Person to be served (Nus & Address):
mmwcwmmmm.manmhmmmmSWmm -t
Assigns o

¢/0 Corporation Trust Company, R.A.

820 Bear Tavern Rd,

West Trenton, NJ 085628
Papers Served: Summous and Complaint

Service Data: /

Served Successfully _ ¢~ Not Served Date: Time: S Y%
Delivered a copy fo hinvher personally NmeomeSavedmdmllﬂmsﬂpmﬂe:

Left a copy with & competent kousehold

Member cver 14 years of age residing

thorein (indicate name & relationship st right)

(&) TION-BU AG
SERVING A COPY ON ‘
( )Officer ( )Mentging Agent  ( )Registered Agent ( PErson in charge of the Regiztered Offioe of the

cotporation ( Municipal Clerk ( )Clurkofunénoqrd ( )Depnty Clerk of the Board
f ;DirecwrlAsst.Director ( ) Agent anthorized to nooept sesvice
Presiding Officer .
NAME AND RELAT] OF PERSON ACCEPTING mwc&_&gg Billzs
DATE SERVED:; ¢

of Person Service: & &
. ight: 45" Weight!_Skin Color: e HalrColor: 4,

[i H
{ )Defondant is unknown ot sddress firmished by attorney, '
{ Al reasonable Inquiries suggest defendant moved 10 an undetermines addresy.
( JNoeuch STREET In nunicipslity.
( )Address is 2 complex with no direetory, Bidg/Apt./Sulte # required,
H H ; f 5\'//4
L _Fpvrs "

( INo response o ;
Sworn and Subscribed To Befors Me This was a1 the
time ) Mmimawwuhhmlmﬁgamw
in the , litigation. I declare under penabty of perjury that the
; ; . is trpeand cosmec
2
ires:
CRAIG NASH . Address & Teophone No, of Process Server
1D & 2046708 R

Comemission L . :
Revised 6222000, 11mm.&nmammmmwmmm; page 3of 14

e o

oy

e



RECEIVED WEDNESDAY 8/11/2010 9:47:48 AM 6200187

ASC-10068 :
PHELAN HALLINAN & SCHMIEG, PC
400 Fellowship Road, Suite 100

(856) 813-5500
Attomeys for Pleintif '
U.S. BANK NATIONAL ASSOCIATION, AS SUFPERIOR COURT OF NEW JERSEY

Mt. Lantel, NJ 08054
TRUSTEE FOR BAFC 2007-4 CHANCERY DIVISION
PLAINTIFF UNION COUNTY
Vs DOCKET NO: P-36990-09
[FELIX ORTIZ ET AL. AFFIDAVIT OF SERVICE
DEFENDANT (8) Cost of Servios porsamit fo R. 4:4-3(c) and R. d:4-4
0n______

Person to be served (Name & Address):
Mrs. Felix Ortiz, His Wife
811.815 Cleveland Avenue

Elizabeth, NJ 07208
+ Popers Served: Summons, Complaint, Notice and Iestruetions for brhﬁon Program

Service Dxts: /7 NotServed.___ Date: 5)}7 03 - ?ﬂ

Served Successfully

Delivered a copy to bim/her personally Name of mdnhﬁonﬂ:qwﬂa-

e :

EMamwiQamhomehold Z .

Member over 14 years of age residing

thmin(‘mdicawnmn&maﬁonddpn.ﬂght)
. CORPORATION-BUSINES S GOVERNMEN T AGENCT
SERVING A COPY ON
( JOfficer ( Managing Agent ( JRegistersd Agent  ( }Permon in charge of the Registered Office of the
corporation  ( )Municipal Clerk ( YCletkofthe Board  ( )Deputy Clerk of the Board
( ) DiroctorfAsst. Director ( ) Agent authrized to acospt service
( ) Presiding Officer :
NAME AND RELATIONSHIP OF PERSON ACCEFTING SBRVICE;
DATE SERVED:

of Service:

e P e B 55w aincoor: M (Bl

Unserved:
¢ JDcfendant I vnknown at address Mrnished by attomey.
{ JAI rezsonshls inquirics suggest defendent moved to an mdetermined sddrogs,

( JNo mch STRRRT in municipafity.

3

" JAddrss is 8 compie with n0 divocory. Bldg/AptJSuite # required. ' .
(Sw}zmsm:iﬁanmmm ’ ’ T ThOMO.SSMHjAm,..,,
time anwnmdutdunnmhsvingndmm

litigntion. lmmm«mmm
s :

in the
foregoing
RARPES /([ 0B R C 7, <

(973) 202-2954

Revised 6/22/2008, CN 11268-English, {HUD/NJHMFA Certiiad Housing instructions-Mediation Recommendztions) page 3 of 14

»w

g ggee

e

L ——



REGEIVED  WEDNESDAY 81172010 :48:04 AM 5200201 ' FILED Aug 11, 2010
ASC-10068
PHELAN HALLINAN & SCHMIEG, pC
400 Fellowship Road, Sits 100
Mt. Lourel, NJ 08054
(856) 813-5500
for Plaintiey
U.S. BANK NATIONAL ASSOCIATION, 28 SUPERIOR COURT OF NEW TERGEY
TRUSTEE FOR BAFC 20074 CHANCERY DIVISION
PLAINTIFF UNION COUNTY
vs DOCKET NO: F-36990-09
FELIX ORTIZ ET AL AFFIDAVIT OF SERVICE
DEFENDANT (5) Cost of Servioe pursuantto R. 44-3(c) and R, 4:dq
Person to be served (Neme & Address),
Sonia Rivera

811-815 Cleveland Avenue

Elizabeth, NJ 07208 ‘

hpenSerwd:Snmnlom,Comphm, Notice and Instruetiony for ediation Program
ime:

Service Data: 0‘ . a
Served A NotServed____ pa: § /27 T %

Delivered 1 copy to himer personally Name ome “ﬂﬂ""’“"ﬂwﬂc
Euﬁdoopywiﬁawmpmthamhotd
Mﬂnbormldmofagendding

therein (budicate bamo & rolstinship at righs)
MWW
SERVING A COPY ON

( Joficer  ( Mmaging Aget ¢ JRegisiered Agemt ¢ JPerson in charge of the Registered Office of 1
corporation ( JMunicipal Clerk ( )Clerkof the Board  ( JDeputy Clerk of the Board e
( ) Director/Asst, Director { )Asmanﬂmrludwmmmice
( ) Presiding Officer .
NAME AND RELATIONSHIP OF PERSON ACCEPTING SERVICE:
DATESERVED; .
of Person Sorvi /Lo - y
MMm:ZZ wam-%colm@mmmé{’
Unserved:
Defendan Iﬂmhmwnulddmaﬁnhhd anomey,
E mmu;bhmnwmgmmmwm
( JNo such STREBT in mmicipality, : :

" ( JAddress i  complex with no directory, Bﬂg{%ﬂeiw : _— )
wr:msumwroammmu ] T ’TI’IOWQQQ SMI‘H/\ s ot the
time ofmiuammddtmhvhgadhmmmw
in the 'l:uml penalty of perjury thet the

07
Slgnature Dete
AddreR& Pisrhom Vi, o Process Server
Caldwell, N.J. 07006
(973) 202-2954

Rmum.mnwu,mmmwmmmmmmm Page 3 of 14




RECEIVED WEDNESDAY 8/1/2010 8:48:69 AM 6200218 FILED Aug 11, 20104 yyiry
ASC-10068 ' ,
PHELAN HALLINAN & SCHMIEG, PC
400 Fellowship Road, Suite 100
Mt. Laurel, NJ 08054
(856) 813-5500
Attoreys for Plaintiff

U.S. BANK NATIONAL ASSOCIATION, AS SUPERIOR COURT OF NEW JERSEY
TRUSTEE FOR BAFC 20074 CHANCERY DIVISION
PLAINTIFF UNION COUNTY
vs DOCXET NO: F-36990-09
FELIX ORTiZ, ET AL. AFFIDAVIT OF SERVICE
DEFENDANT (8) Cost'of Service pursuant to R. 4:4-3(c)
: 230
Person to be served (Name & Address); :
Mortgage Electronic Registration Systems, Inc. as a ominee for AHM Mortgage, its Successors and -
c/o Corporation Trust Company, R.A.
820 Bear Tavern Rd.
West Trenton, NJ 08628
Papers Served: Summons and Complaiat
Service Data: / .
Served Successfully ¢ Not Served Date: Time: 1 {5
Attempts:
Delivered a copy to him/her personally NamofPamSawdmanmabﬁ:lﬁﬂe:
Lefl & copy with a contpetent bousshold
Member over 14 years of age residing

therein (indicate nano & relationship atright)

SERVING A COPY ON

RATION-BUS AGENCY

( )Officer ( )Managing Agent ( YRegistered Agent ( IPErson in charge of the Registered Offioe of the
corporstion  { )Municipal Clerk ( )Clerk of the Board  ( )Deputy Clark of the Board _

{ ) Director/Asst. Director

() Agent authorized to aocapt service

NAME AND RELATIONSHIP OF PERSON ACCEPTING service:_Mnvse il s

DATE SERVED:; 0

Lif
{ )Defendant i3 unknovwn at address fitrnished by sttomey.

Person Accepting Service:
Wnﬁm&wﬁéﬁnm%mm I,

( )AN ressonablo inguirics mggest defindant moved 10 i undetermined address,

{ No such STREET In municipallty.

{ )Address is a complex with no directory. Bldg/Apt/Suite # required. '

( )No response on; ; ; ; /. g /,‘

Swom exd Subscribed To Before Me This L_ s s i ot the
time of service s competent adult not having a direct intervst
fn the gﬂm lmmﬁrpmmyafp«juydmm

Commission Erplires 7/1/2011 . '
WW,ONHMW,NUWAWMMWMW pape 3o0f14

Address & Telephone No. of Process Server

I e e

(LT

—r—



RECEIVED WEDNESDAY 8/11/2010 9:62:24 AM £200266 FILED Aug 11, 2010
" ASC-10068 \\
RECEy

PHELAN HALLINAN & SCHMIEG, PC s SVED iy e
- 400 Fellowship Road -9, ATTORNE-}“s . :TION
Suite 160 - 40 pyp Ficg
M. Laurel, NJ 08054 25 Py, I
. (856) 813-5500 DISTRICE of ‘ 7
.S. BANK NATIONAL ASSOCIATION, - _ T VPFIcE
V.5 BANK N SUPERIOR COURT OF NEW JERSEY
AS TRUSTEE FOR BAFC 20074
UNION COUNTY .
v§ . DOCKET NO: F-36990-00
FELIX ORTIZ, ET AL. . AFFIDAVIT OF SERVICE
DEFENDANT(S) Cost of Service pursuant to R. 4:4-3(c)
$25.10

Person to be served (Name & Address): United States of America, Clo US Attorney for the District of
New Jersey, 970 Broad Street, Newark, NJ 07102

PIMWJW . -y
oo NotServed ___ Duts:_ I P0-9% Time:__ & 7

Served Successfilly ~ :
. Atemprs: 7
—— Deliversd g copy to bim/hez peasonally ~ Name of Bersor i .
Left 2 copy with 8 competent housshold N.J
Member over 14 years of age residing \/ [/
therein (indicate name & relstonship «t sight) hbrized

Left & copy with & person authorized to

accept service, ¢.g. mansging agent, .

registerod agent, etc.
) (incicstz nams & official titic at right) e ..
Deseription of Person Accepting Service: ’

ch_éuw‘/ neigneS_ 7~ Weight 72 stmcdmﬁ_mco@éﬂo
Unserved: )

( )Defendant is amknown at address furnished by attorney.,

( )ABrmmabkhmﬁiumgmdeM»mmdﬂmuﬂncdadm
( )No such STREET in rmicipality.

( )Address is a complex with no directory. Bldg,lAthSuiha#mqui!ed.

{ )No responss on;
Swarn and Scbscribed To Bofore Me This . ot [ esetd wesa
mudmeofmieeacmpmmnduhmhavhga
direct interest in the Litigation. I declare under penalty
ofpujmymmeﬁwm!nxismandwm?_’z{
F ool Lopnbrs®F ™ 5
Signzture of Process Server Date
. , Full Spadum Sentoss e
MEl Il M LR
Surer 280
AR. Lorol, W 03054
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RECEIVED WEDNESDAY 8/11/2010 5:68:62 AM 5200314

ABC-10068

PHELAN HALLINAN & SCHMIEG
By: Roscmaric Diemond, Esq.

400 Fellowship Road, Suite 100

Mt. Laurel, NJ 08054
(856) 813-5500
Attorneys for Plaintiff
U.S. BANK NATIONAL ASSOCIATION, AS | SUPERIOR COURT OF NEW JERSEY
TRUSTEE FOR BAFC 20074 CHANCERY DIVISION
PLAINTIFF - UNION COUNTY
Vs, DOCKET NO: F-36990-09
CIVIL ACTION
e CERTIFICATION OF MALLING
SERVICE TO THE ATTORNEY GENERAL OF
THE UNITED STATES OF AMERICA

I, Jane) Stephens, do h'mby certify: '
1. 1 am a logal assistantat the law firm of Phelan, Hallimn&Schmieg,nltorneysforﬂ:eplaintiﬂ‘inﬂm
above-entitled action. )

‘ 2. On August 24, 2009, thisofficedid mai), try regular and Certified Mail, Return Receipt Requested, a
copy of the Summons and Complaint/Amended Complaint, amendment(s)and order(s) in the abdve-entitled
action 1o the Artomey General of the United States of America in Washington, D.C. 20530,

3. The Certified Return Receipt Envelope was either lostor never returned. However, this office verified
delivery through the United States Postal Sévioe.AttacMhaﬁnisaoopyofﬂnemﬁmaﬁon, which verifics
thatservioeﬂ;ascomphtedon 03/31/09. ﬁengulumaﬂwunotruhm:ed.mercfou,itispmedwhm
been received by the Attornsy General of the United States of Anerica in Washington, D.C. 20530,

4, Ammmkawwofmemmmkhmmmmumsmﬁmw
answer the Foreciosure Complaint within sisty (60) dzys after seryice of the Summons is made upon said

Fim




" defendant. lhaebymﬁfyﬂmlhefomgohgﬂatm:mbmadebymeaiohmmdlmmﬁmifmyof&e
Foregoing statements made by me are willfully filso,

Dated: June 11,26io

ST v N r—r——




Track & Confirm

Search Results
Labei/Receipt Number: 7009 1680 5002 5076 B56:2
Status: Deliverod . s

Your lim was delvared at 11:53 am on August 81, 2009 i

WASHINGTON, DC 20530. A proof of delivery record may be svalable

through your local Post Offics for a fee.
Additional information for this em is siored In fles offiine.

(Rt 000w Dt ») G (i 30 UiPcam vern> )
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CopyrightO 2010 USPS. ARRIghts Reserved.  No FEARACEEO Dets  FOIA
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RECEIVED WEDNESDAY 8/11/2010 1:18:06 PM 5208681

ASC-10068

PHELAN HALLINAN & SCHMIEG, PC
400 Fellowship Road, Suite 100

Mt. Laurel, NJ 08054

(856) 813-5500

Attorneys for Plaintiff

FILED Aug 11,2010

U.S. BANK NATIONAL ASSOCIATION,

AS TRUSTEE FOR BAFC 2007-4
PLAINTIFF,

VS.

FELIX ORTIZ ET AL.
DEFENDANT(S)

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION -
UNION COUNTY

DOCKET NO: F-36990-09

CIVIL ACTION
NOTICE OF MOTION FOR ENTRY OF

DEFAULT

TO:

Felix Ortiz

Mrs. Felix Ortiz, his wife
Sonia Rivera ;
811-815 Cleveland Ave

Elizabeth, NJ 07208 -

Mortgage Electronic Registration Systems, Inc as a nominee for AHM Mortgage, its successors

and assigns

¢/o Corporation Trust Company, R.A.
820 Bear Taver Rd.

West Trenton, NJ 08628

United States of America

c/o US Attomey General, Dist of NJ
970 Broad St.

Newark, NJ 07102

United States of America

/o Attorney General

950 Pennsylvania Ave, N.W, RM 4545
Washington, D.C, 20530

-

N T e ever e w5

—————




PLEASE TAKE NOTICE that, ﬁlelmdersigned,attomeyforﬂleplainﬁﬁ;wmmake
application to the Superior Court of New Jersey, Chancery Division at the Hughes Yustice Complex,
QﬂiceofForec]osmeCNWl.Tmmn,NewJuseyforanordermteﬂngdefmhagainstﬂ:cnbove
deﬁa:danm,ﬁrﬁﬂmwmwamoﬁcrﬁwappmhmeaboww”ﬁmmm
Plﬂnﬁ&didnmmdcfmmmmequmdsix@mnthpﬁodpmummtheMmoﬂhe
Superior Court of New Jersey, The Order sought will beatthedimeﬁonofﬂ:e&mﬂmlessyou
proceed as directed below,

PLEASE TAKE FURTHER NOTICE THAT IF YOU WISH TO OBJECT TO THIS

‘MOTION YOU MUST DO 80 IN WRITING WITHIN 10 DAYS AFTERYOU RECEIVED -

THIS MOTION. YOU MUST FILE YOUR OBJECTION WITH THE OFFICE OF
FORECLOSURE, P.O. BOX 971, 25 MARKET STREET, TRENTON, NJ 08625 AND

SERVE A COPY ON THE MOVING PARTY.
THE, OFFICE OF FORECLOSURE DOES NOT CONDUCT HEARINGS, YOUR

PERSONAL APPEARANCE AT THE OFFICE WILL NOT QUALIFY AS AN OBJECTION. [F
YOU FILE AN OBJECTION, THE CASE WILL BE SENT TO A JUDGE FOR RESOLUTION.
YOU WILL BE INFORMED BY THE HJDQB OF THE TIME AND PLACE OF THE HEARING

ON THE MOTION,

Dated: June 23,2010 Sy zan D

"



RECEIVED WEDNESDAY 8/11/2010 1:15:06 PM 5208861

ASC-10068
PHELAN HALLINAN & SCHMIEG, PC
By: Rosemaric Diamond, Esq,
400 Fellowship Road, Snite 100
Mt. Laurel, NJ 08054
(856) 813-5500
Attorneys for Plaintiff
U.S. BANK NATIONAL ASSQOCIATION, SUPERIOR COURT OF NEW JERSEY
AS TRUSTEE FOR BAFC 20074 CHANCERY DIVISION
' UNION COUNTY
V8. DOCKET NO: F-36990-09
FELIX ORTIZ ET AL. CIVIL ACTION
DEFENDANT(S) CERTIFICATION IN SUPPORT OF
NOTICE OF MOTION FOR DEFAULT
I 3 » do hereby certify:

I IamanattomeyatlawinﬂaeStateochwJersejandtheattmneyformeplainﬁﬂ'in

the above-entitled action.

2. The original Foreclosure Complaint was filed on 07/15/09 in the Office of the Clerk
of the Superior Court of New Jersey.

3 In the original Complaint, the defendant(s) were:
Felix Ortiz  08/27/09

Mrs. Felix Ortiz, hiswife  08/27/09
Sonia Rivera 08/27/09

United States of America-New Jersey 08/25/09 .
United States of America-Washington, D.C. 08/31/09

4, Thedcfendant(s)wuemedwﬁmsg-ﬁuofpmgsonthedatewfoqthaﬂerthdr
name(s).

T e e ey

— e



(0
0

5. Theafmemiddefendantsdidnmﬁleanamwutoﬂieoﬁgimwmwlm&mphim
orotherwisuppw,mx!mquestformuyofdeﬂmltmnotsubmiuedtoﬂwmmﬁtbinﬂuﬁme
provided by the rules, because the file was on an Hold, 'l‘hep!ainﬁ.ﬂ‘nowdﬁimloobwin_an order

Rosemarie [ ond, Esquire
Viedimir Palma, Esquire

Brian J. Yoder, Esquire

Briati Blake, Esquire

Thomas M. Brodowski, Esquirc
Sharon L. McMahon, Esquire -

IO,
Dated: June 23, 2010

L T T

e R e e



RECEIVED' WEDNEEDAY 8/11/2010 1:15:06 PM 5208861

ASC-10068 . |
IB’yHELANHAILHVAN&BCHLﬂEG PC
mFthddpRoad.SldwE:qﬂo

Mt. Laurel, NJ 08054

" (856)813-5500 - ' ‘
Attormeys fr Plaigtiff

U.8. BANK NATIONAL ASSOCIATION,
AS TRUSTEE FOR BAFC 20074 -
PLAINTIFF, -

VS.
FELIX ORTIZ, BT AL.

DEFENDANT(S)

SUPERIOR COURT OF NEW JERSBY
CHANCERY DIVISION - ,
UNION COUNTY

DOCKET NO: F-36990-09

CIVIL ACTION
PROOF OF MAILING

TO:

Felix Ortiz

Mrs, Pelix Ortiz, his wifs
Sonia Rivera ..
B11-815 Cleveland Ave
Elizabeth, NJ 07208 -

MoﬁguaaBlacuonicRoglmﬁon System.s, hwasanomineeforAI-MMongage nuuwesson

and assigns
clocotporauon'lhstcmnpmy RA.
820 Bear Tavem Rd,
Wesmmmosszs_

United States of Americs
cloUSAltumeyGewa!,DwtofNJ
970 Broad St, - _
Newark, NJ 07102

United States of America

¢/o Attorney General .

"950 Pennsylvania Ave, N.W, RM454$
Washington, D.C. 20530 .

I,deswpmdommbymﬂfymmmeu@mimomemmwm '

-

T e o ———

cevarnfrey se
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Hallinan & Schmieg, PCrd didmailon. &2 [ 2110 8 copy of the said Motion for Entry
of Defiult, by regalar and Centified Mail, Retor Receipt Requested, by depositing seid pléadings

the Unitod States Mail, to the sbove defendaints at their principal places of business or places of

rmmﬁmmwmmumwmmmmrmmmifm
of the forogoing statements made by me are willfully fulsg. &

T TN ey e v —— .

ey ————ta s,






RECEIVED WEDNESDAY 8/11/2010 1:18:05 PM 8208661 FILED Nov 15, 2010

ASC-10068 .

. PHELAN HALLINAN & SCHMIEG, PC -
By: Rosemerie Diamond, Esq.
400 Fellowship Roed, Suite 100

Mt. Laurel, NJ 08054
(856) 813-5500
Attorneys for Plaintiff
U.S. BANK NATIONAL ASSOCIATION, SUPERIOR COURT OF NEW JERSEY
AS TRUSTEE FOR BAFC 2007-4 CHANCERY DIVISION
PLAINTIFF, UNION COUNTY
© VS, DOCKET NO: F-36990-09
FELIX ORTIZ ET AL CIVIL ACTION
DEFENDANT(S)
ORDER FOR ENTRY OF DEFAULT

This matter being opencd to the Court by Rosemarie Diamond, Attorney for the Plaintiff,
U.S. BANK NATIONAL ASSOCIATION, AS TRUSTEE FOR BAFC 20074, for an Order for

Entry of Default in the above entitled foreclosure action, and proof of service having been filed

Bapin,mdnomappcminginopposiﬁonwsaidappﬁcaﬁon.andgmdmshown;
Itisonthis 1k day of MNevember 2010,
ORDERED that default is hereby entered against the defendants:

Felix Ortiz

Mrs. Felix Ortiz, his wife
Sonia Rivera

811-815 Cleveland Ave
Elizabeth, N 07208

'Mortgage Blectronic Registration Systems.hxcasanomineeforA}MMortgage, its successors
and assigns : .
¢/o Corpomﬁon’lhzstCompany,R.A.
"820 Bear Tavern Rd. '

B R L




West Trenton, NJ 08628

United States of America

¢/o US Attomey General, Dist of NJ
970 Broad St

Newark, NJ 07102

" United States of America
c/0 Attomey General
" 950 Pennsylvania Ave, N.W. RM 4545

Washington, D.C. 20530 ‘
. iy L. Jacotie., Ai.a(,

J.8.C.

Respeciiully Reconumended
R. m-oorm_urmom .
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AMENDED ORDER TO SHOW CAUSE

REED SMITH LLP _ *‘
Formed in the State of Delaware ., F LE D g
Mark S. Melodia, Esquire é ‘
Diane A. Bettino, Esquire Ko Sep 77282 - .'
Princeton Fomcstal Villege 4
136 Main Street, Suite 250 YRARET MR Mgy o .
Princeton, New Jersey 08540 . ‘ - )
Tel. (609) 987-0050 .
Attorneys for Wells Fargo Bank, N.A.
) SUPERIOR COURT OF NEW JERSEY
) CHANCERY DIVISION
IN RE APPLICATIONBY WELLS ) PASSAIC COUNTY
FARGO BANK, N.A. TO ISSUE )
CORRECTED NOTICES OF INTENT ) DOCKET NO.: F-009564-12
TO FORECLOSE ON BEHALF OF )
IDENTIFIED FORECLOSURE ) CIVIL ACTION
PLAINTIFFS IN UNCONTESTED )
CASES )
)
)
)

THIS MATTER being brought before the Court by Reed Smith LLP, attorneys for
Wells Fargo Bank, N.A. (“*Wells Fargo™), authorized to act on behalf of Foreclosure Plgintiffs in
pending foreclosure cases in New Jersey, seeking relief by way of summary action for an Order
permitting Weils Fargo to issue corrected Notices of Intent to Foreclose (“NOI”) to the defendant
mortgagor and/or parties obligated on the debt (“Foreclosure Defendants”) in the pending, pre-
judgment, uncontested foreclosure cases listed on the Exhibits 1 through 34 to the Amended
Verified Complaint (“Corrected NOI List”) to include the name and address of the lender, and
based upon the New Jersey Supreme Court’s decision in US Bank, N.A. v, Guillaume, 209 N.J.
449 (2012), the implementing Order of the New Jersey Supreme Court dated April 4, 2012;

AND THIS COURT previously entered an Order to Show Cause on July 19, 2012
requiring Wells Fargo to serve documents on the Foreclosure Defendants and through an



administrative oversight, some of the documents were not included, including the Verified
Complaint (without exhibits) and the contact list for Legal Services of New Jersey;

AND THIS COURT previously scheduled October 3, 2012 as the hearing date for the
Wells Fargo Application, which will now be adjourned to November 1, 2012;

IT IS ON THIS E day of September, 2012 ORDERED that the Foreclosure
Defendants whose names appear on the Corrected NOI List may appear before the Superior
Cotnrt at the Pessaic County Courthouse, 71 Hamilton Street, Paterson, New Jersey at [Qd.tr,
o’clock in the forenoon or as soon thereafter as counsel can be heard, on the 1* day of
November, 2012 to object to this Court’s Order allowing Wells Fargo to issue corrected NOIs
pursuant to this Order to Show Cause.

AND IT IS FURTHER ORDERED THAT:

l. Wells Fargo will send a Supplemental Package to cach Foreclosure Defendant on
the Corrected NOI List via certified mail, return receipt requested and regular mail to the last
known address of the Foreclosure Defendant. The Supplemental Package will include the
- following documents:

a. Supplemental Letter, which will explain:
- that the Foreclosure Defendant has the right to reinstate the mortgage in the

emounts set forth in the previously served Corrected NOI dated August 14, 2012

until October §, 2012;

- the procedure to follow in the event & Foreclosure Defendant wishes to
object to the NOL;

- the individuals to contact with any questions; and

- the right of the Foreclosure Defendant to object to the comrected NOI or the Order
to Show Cause process through October 18, 2012.

b. This Amended Order;



c The Amended Verified Complaint (without exhibits);

d The Contact List for Legal Services of New Jersey

For purposes of this Amended Order to Show Cause, Wells Fargo may serve each marital
couple residing at the same address via certified mail and regular mail.

4. A copy of Wells Fargo’s complete application to this Court is available on the
New Jersey Court’s website where it is available for review by the general public at the website
link — hitp:/fwww.judiciary state.nj.us/.

6. Wells Fargo shall file with the Court its proof of service of the OSC Package and
the Supplemental Package in the marmer consistent with this Order no later than nine (9) days
before the return date,

7. As instructed in the previous Order to Show Cause, you [Foreclosure Defendants)
have the right to object in this proceeding to this Order to Show Cause (the process by which this
Court gave Wells Fargo permission to serve the corrected NOI). To do so, you must file a
written objection under the docket number listed on the first page of this Order for this case.
You must set forth with specificity the basis for your objection and file your objection with the
Superior Court Clerk's Office at the following address:

Superior Court Clerk’s office, Foreclosure Processing Services
Attention: Objection to Notice of Intention to Foreclose

P.O. Box 971
Trenton, New Jersey 08625

You must also serve a copy of the objection on Wells Fargo’s attomey, Mark Melodia, Esquire at
Reed Smith LLP, Princeton Forrestal Village, 136 Main Street, Princeton, New Jersey 08540,

! In the event Wells Fargo has been provided an address for the estate of a deceased Foreclosure
Defendant, the OSC Package shall be mailed to the address of the estate and/or the executor or

administrator, if known and available,



and mail a copy of your objection to Judge McVeigh at the Superior Court of New Jersey,
Passaic County Courthouse, Chambers 100, 71 Hamilton Street, Paterson, New Jersey 07505.

8. As instructed in the prior Order to Show Cause, you [Foreclosure Defendants]
also have the right to obifect to the corrected NOI1 that you will receive. You will also have until-
October 1, 2012 to cure your default in the amount set forth in the Comected NOI that you
previously received. If you object to any of the contents of your corrected NOI, you must file
written objection under the docket number for your foreclosure action. If you are unsure of the
docket number for your foreclosure action, you can access that information on the Court's
website on the attached exhibits to the verified complaint or by calling the Wells Fargo
representative listed on the Supplemental Letter that will be sent with this Amended Order, You
must set forth with specificity the basis for your objection and file your objection with the
Superior Court Clerk's Office at the following address no later than October 18, 2012:

Superior Court Clerk’s Office, Foreclosure Processing Services
P.0. Box 971
Trenton, New Jersey 08625

You must also serve a copy of the objection on Wells Fargo’s attorney, Mark Melodia, Esquire at
Reed Smith LLP, Princeton Forrestal Village, 136 Main Street, Princeton, New Jersey 08540,
and mail a copy of your objection to Judge McVeigh at the Superior Court of New Jersey,
Passaic County Courthouse, Chambers 100, 71 Hamilton Street, Paterson, New Jersey 07505.

9. Wells Fargo may file and serve any written reply to amy opposition papers
received by October 25, 2012. The reply papers must be filed with the Clerk of the Superior
Court in Mercer County, with & copy to Judge McVeigh and to each Foreclosure Defendant who

filed an opposition.



10.  If you carmot afford an attorney, you may call the Statewide Legal Services office
or the Legal Services office in the county in which you live. A list of these offices is provided
with the Supplemental Letter.

11. A proposed form of order addressing the relief sought on the return date (along
with a self-addressed retum envelope with return address and postage) must be submitted to the
Court by Wells Fargo no later than nine (9) days before the return date.

12.  The Court will entertain argumert, but not testimony, on the return date of the

Order to Show Cause,




CONTACT FOR LEGAL SERVICES ORGANIZATIONS

LEGAL SERVICES OF NEW JERSEY - stutewide program serving all connties

You may apply for free legal services on line at: WWW LSNJLAW ORG
or call the toll fres hottine mmaber &t 1-888-LSNJ-LAW or 1-383-576-5529
or you may comtact the regional Laga? Services program in the county whers you Hve,

REGIONAL LEGAL SERVICES PROGRAMS - programs serving particular comties

1. LEGAL SERVICES OF NORTHWEST JERSEY ~ Serving Moztris, SBamerset, Hunterdon,
Susses, and Wasrren conmitles

Hanterdon County Morris Comty Somerset County
§2 Perk Avenue 30 Schuyler Place, 20d Floor 34 West Main Street, Suite 301
Flemington, K 088 Mosristown, NJ 07963 Somerville, NJ 08876
(908) 782-7979 (973) 285-6911 (508) 231-0840
Sussex Connty ‘Warren County
18 Cherch Street, Suite 120 91 Fromt Street
Newton, NJ 07860 Belviders, NJ 07823
(973) 383-7400 (908) 475-2010
2. NORTHEAST LEGAL SERVICES — Serving Bergen, Hudson and Passaic counties
Berger County Office Hindson County Office Passaic Counnty Office
190 Moare Sireet 574 Summit Averue 152 Market Street
Hackensack, N7 07601 Jersay City, NJ 07306 Paterson, NJ 07505
201-437-2166 201-792-6363 973-523-2900
3. ESSEX-NEWARK LEGAL SERVICES -serving Essex Covnty
5 Commerce Strest
Newark, NJ 07102
973- 624- 4500
4, CENTRAL JEBSY LEGAL SERYICES — Serving Unfon, Middiezex, and Mercer counties
Trenton New Brunswick
198 West State Street 317 George Street, Suite 201
Trenton, NJ (8608 New Brunswick, N) 08901
(609) 695-6249 (732) 249-7600
Perth Ambuy Elizabeth
313 State Sireet, Suite 308 60 Prinoe Street
Perth Amboy, NJ 08861 Elizebeth, NJ (07208
(732) 324-1613 (908) 354-4340
Telophone for the Hearing Impaired:
(908) 5581642

5. OCEAN MONMOUTH LEGAL SERVICES - Serving Ocean end Monmouth connties
Monmeutk Connty: (732) 865-0020 Ocesn County: (732) 341-2727

6. SOUTH JERSEY LEGAL SERVICES — Serving Buriington, Camden, Gloucester,
Atlantic, Cape May, Cumberiand, and Salem counties

1-800-496-4570 between 9:00 am and 1:00.pm



REED SMITH LLP

Formed in the State of Deloware
Mark 8. Melodia, Esquire

Diane A. Bettino, Esquire

Princeton Forrestal V:
136 Main Street, Suite 250
Princeton, New Jersey 08540
Tel. (609) 987-0050
Attorneys for Wells Fargo Bank, N.A.
) SUPERIOR COURT OF NEW JERSEY
) CHANCERY DIVISION
IN RE APPLICATION BY WELLS ) PASSAIC COUNTY
FARGO BANK, N.A. TO ISSUE )
CORRECTED NOTICES OF INTENT ) DOCKET NO.: F-009564-12
TO FORECLOSE ON BEHALY OF )
IDENTIFIED FORECLOSURE ) CIVIL ACTION
PLAINTIFFS IN UNCONTESTED )
CASES )
J  AMENDED VERIFIED COMPLAINT
) INSUPPORT OF SUMMARY ACTION
}

Wells Fargo Bank, N.A., (“Wells Fargo™), authorized 1o act on behalf of the Foreclosure
Plaintiffs in pending, pre-judgment uncontested foreclosure actions, brings this action pursuant
to the April 4, 2012, Order of the New Jersey Supreme Court (the "April 4™ Order"), that was
entered following the Court’s decision in U,S. Bank, N.A. v. Guillawme, 209 N.J. 449 (2012),
(“Guiliauwme™). Wells Pargo respectiully states as follows:

1 Wells Fargo is a national banking essocietion and a wholly-owned subsidiary of
Wells Fargo & Compeny, s bank holding company.

2 Wells Fargo services mortgage loans for residential properties in Now Jersey
either through its division, Wells Fargo Home Mortgage or its trade name, America’s Bervicing



Company.’

3 When Wells Fargo is the servicer of a loan, it undertakes payment collection, loss
mitigation (modifications, short sales, deeds in lic) and colloction cfforts, including foreclosure,
with respect to a mortgage loan. If a loan is owned by another entity, Wells Fargo undertakes
theseeﬂ’ortsinancordancewithﬂ:emnm&dgovemits relationship with the ownser of the
loan a5 well as the loan documents, Rules of Court and any applicable laws, As the entity
collecting and processing payments, Wells Fargo has the information relevant to the payments,
escrows paid, amounts due and whether a loan is in default and by how much. This information
is maintained on Wells Fargo’s systems of record, In cases in which Wells Fargo is only the
servicer (and not also the lender), the lender is not likely to have possession of the relevant
servicing information, as was recognized by the Supreme Court when it revised the Court Rules
governing foreclosures at R. 4:64-1 and R. 4:64-2 in June, 2011, Wells Fargo makes this
application to the Court pursuant to the authority granted to Wells Fargo as the servicing agent of
Foreclosure Plaintiffs in pending foreclosure cases.

4, The identities of the Foreclosure Plaintiffs in the foreclosure cases for which
Wells Fargo is seeking to issue comrected Notices of Intent are identified alphabetically in the
Counts 1 through 34. Attached as Exhibits 1 through 34 to each of those Counts are the current
lists of the pending, uncontested foreclosure cases that require corrected NOIs (collectively
referred to hereafier as the “Corrected NOI List™.

5 Oncoftbeduﬁesofaserﬁceronnd@ﬁtﬁtedmongngeloaninNemeism
prepare and serve the Notice of Intent to Foreclose (“NOI™), in accordance with the applicable

' Wells Fargo also appears as a plaintiff in foreclosure proceedings in its capacity as a trustee for
the owners of seowritized loans. WthulIsFargoinoulythetmswemdnotﬁwm'icer,
Wells Fargo plays no role in servicing these Joans. This current application to the Court does not
include those cases in which Wells Fargo acts only as a trustee.
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contracts and as required by N.J.S.A. 2A:50-56 of the Fair Forcclosure Act. The NOI is
prepared based on current loan information held by Wells Fargo and includes, among other data
clements, information about the amount that is required to reinstate the Ioan and the date by
which reinstetement must oceur.

6. On February 27, 2012, the Supreme Court decided Guillaume and held that the
Fair Foreclosure Act tequires strict adherence to the notice requirements set forth in N.J.S.A.
2A:50-56(c) for all NOls. The Court further held that a court adjudicating a foreclosure action in
which the strict requirements of NJ.S.A. 2A:50-56 were not followed has the discretion to
choose the appropriate remedy, penmitting & cure of the deficient NOL or imposing such other
remedy as may be appropriate to the specific case.

7. Following its decision in Guillaume, the Court entered the April 4% Order which
authorizes the Hon. Margaret Mary McVeigh, P.J.Ch., Passaic Vicinage, and the Hon, Paul
Irmes, P.J.Ch., Mercer Vicinage, to entertsin summary actions by Orders to Show Cause as to
why Plaintiffs in any uncontested residential mortgage foreclosure actions filed on or before
February 27, 2012, in which final judgment hes not been entered, who caused NOIs to be served
that are deficient under the Fair Foreclosure Act, N.J.S.A. 2A:50-56, should not be allowed to
serve comrected NOIs on defendant/mortgagors and/or parties obligated on the debt (the

"Foreclosure Defendants™).
8. The April 4" Order further states that any corrected NOI must be accompanied by

alctlcrtothnFomclomeDefendantsseuhlgfoﬂhthemasomwhyﬂwcorrectedNOIisbeing
served, the procedure to follow in the event a Foreclosure Defendant wishes to object to the NOI,
the name of & person to contact with any questions, and that the receipt of the corrected NOI

allows Foreclosure Defendants 30 days in which to object or to cure the default,



9, Wells Fargo reviewed its pending foreslosure cases with its counse] o identify
those foreclosure cases which will require a corrected NOI becauss the Jender and the lender’s
address were not included in the previously served NOIs. The Corrected NOT List was reviewed
for accuracy to verify the status of the foreclosures, the effect of loss mitigation on pending
foreclosures, whether there are relevant bankruptcy proceedings and whether, since the original
NOls were sent, there were intervening deaths of Foreclosure Defendents,

10. The Corrected NOI List attached as Exhibits 1 through 34 includes the portfolio
of loans that are pre-judgment, uncontested foreclosures that Wells Fargo is servicing and in
which deficient NOIs were served by Wells Fargo. Specifically, as directed by the Supreme
Court in Guillaume and the April 4, 2012 Order, the Corrected NOI List includes & listing of:

a. foreclosures that were filed on or before February 27, 2012 and which Wells
Fargo is servicing the loans and acting as agent for a Foreclosure Plaintiff,

b.  inwhich final judgment has not been entered, and

c. in which Wells Fargo is secking leave to file a corrscted NOI to include the
identity of the lender and the lender's address.

1. The Corrected NOI List elso identifies (1) the name of the lender on each loan
which is listed as the Plaintiff in the foreclosure action, (2) the neme of the first named
Foreclosure Defendant, (3) the foreclosure docket number and, (4) the vicinage.? While Welis
Fm'goisnotthePlainﬁﬂ’ineachofﬁ:cfomlomacﬁons.itis&cs:rviwofcacbsuchloan.
maintainsthcmcorﬂsforeachmhloan.audismsponm’bhformaﬂingtheomwctedNOI
pursuant to the relevant contracts with the Foreclosure Plaintiffs,

?  Because considerable time has passed since NOls were originally sent in the foreclosure
actions, the Foreclosure Plaintiff initially identified in the caption may not be the current comrect
entity that will be listed in the corrected NOL. For sake of clarity, the comected NOI will list the
current lender and lender’s address and Wells Fargo will require that foreclosure counsel take
approprizte steps to change the plaintiff in affected foreclosure actions where required,

4



12. To comply with the April 4* Order, attached as Exhibit "A” to the Verified
Complaintistlwpmposedfb:moflemr{“ﬁxplanatmy Letter”) that Wells Fargo intends to send
to each Foreclosure Defendant. As iustructed by the Supreme Court in the April 4 Order, the
proposed form of Explanatory Letter:

a explainsﬂ:emasonwhyﬂ:eeorrwtchOIisbeingserved.

b. the procedure to follow in the event a Foreclosure Defendant wishes to object to
the NOI,

<. identifies the individual(s) a Foreclosure Defendant should contact with any
quostions, and

d advises the Foreclosure Defendant of the right to object to the corrected NOI
;sov;rell 8s the right to cure the default within 30 days of the date of the corrested
The comrected NOIs will exclude attoreys® fees and costs incured in the pending foreclosure
[+5 50—

13.  Attached as Exhibit "B" to the Verificd Complaint is the proposed form of
corrected NOI which Wells Fargo will send to each of the Foreclosure Defendants identified on
the Corrected NOI List.” Eech Foreclosure Defendant will be served with a corrected NOI that
includes, inter alia, the information specific to their mortgage loan, their defeult, the
lender/holder's name end address and the amount to reinstate, as provided for in the Order to
Show Cause.

COUNT I - BANK OF AMERICA, N.A.
14. Wells Fargo services residential mortgage loans in New Jersey for Bank of

Amu‘ica.N.A.andsumeofitsaﬂiliﬂedenﬁﬁpursuanttoanag:membetweenﬂ:epmﬁw.

! Exhibit B also includes a form of corrected NOJ that will be used to correct cases in which the
holder of the mortgage was not correctly identified in the original NOL However, the
substantive language in the two NOIs is identical.

-5



15.  Attached as Exhibit 1 is a list of the pending, uncontested foreclosures in New
Jerscy that are being serviced by Wells Fargo for Bank of America and in which Wells Fargo
proviously served a NOI that did not include the name and address of the lender,

COUNT 2 - BANK OF NEW YORK MELLON

16. Wells Fargo services residentisl mortgage loans in New Jersey for The Bank of
NewYorkMellonandsomcofitsaﬂiﬁmedenﬁﬁwpmmmmanagreemmtbetwemlhe
parties.

17.  Attached as Exhibit 2 is a list of the pending, uncontested foreclosures in New
Jerscy that arc being serviced by Wells Fargo for The Bank of New York Mellon and in which
Wells Fargo previously served a NOI that did not include the name and address of the lender.

COUNT 3 - BANKATLANTIC

18. Wells Fargo services residential mortgage loans in New Jersey for BankAtlantic
and some of its affiliated entitics pursuant to an agreement between the parties,

19.  Auached as Exhibit 3 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo for BankAtlantic and in which Wells Fargo
previously served a NOI that did not include the name and address of the lender.

COUNT 4 - BAYVIEW FINANCIAL

20. Wells Fargo services residential mortgage loans in New Jersey for Bayview
Financial and some of its affiliated entities pursuant to an agreement between the parties.

21,  Attached as Exhibit 4 is a list of the pending, uncontested foreclosures in New
Jersey that ere being serviced by Wells Fargo for Bayview Financial and in which Wells Fargo
previously served a NOI that did not include the name and address of the lender,

COUNT § - CITIBANX, N.A.



22, WellsFargoservicesresidcnﬁalmortgagelomsinNewImmyforCiﬁBank,
N.A. and some of its affiliated entities pursuant to an agreement between the parties.

23.  Atached as Exhibit § is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo for CitiBank and in which Wells Fargo previously
served a NOI that did not include the name and address of the lender.

COUNT 6 - COMMERCE BANCORP

24. Wells Fargo services residential mortgage loans in New Jersey for Commerce
Benk and some of its affiliated entities pursuant to an agreement between the parties,

25, Attached as Exhibit 6 is & list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo for Commerce Bank and in which Wells Fargo
previously served a NOI that did not include the name end address of the lender.

COUNT 7 - COPPERFIELD INVESTMENTS

26. Wells Fargo services residential mortgage loans in New Jersey for Copperfield
Investments pursuant to an agreement between the partics.

27.  Auached as Exhibit 7 is a list of the pending, uncontested foreclosures in New
Jersey that arc being serviced by Wells Fargo for Copperfield Investments and in which Wells
Fargo previously served a NOJ that did not include the name and address of the lender,

COUNT 8 - DEUTSCHE BANK

28. Wells Fargo services residential mortgage loans in New Jersey for Deutsche
Bank and some of its affiliated entitice pursuant to an agreement between the parties,

29.  Atiached es Exhibit 8 is a list of the pending, uncontested forecloswes in New
Jersey that are being serviced by Wells Fargo for Deutsche Bank and in which Wells Pargo
previously served a NOI that did not include the name and address of the lender.



COUNT 9 - DLY MORTGAGE CAPITAL, INC.

30. Wells Fargo services residential mortgage loans in New Jersey for DL Capital,
Inc, pursuant to an agreement between the parties.

31.  Aftached as Exhibit 9 is a kst of the pending, uncontested foreclosures in New
Jersoy that are being serviced by Wells Fargo for DLJ Capital and in which Wells Fargo
previously served & NOI that did not include the name and address of the lender,

COUNT 10 - E*TRADE

32. Wells Fargo services residential mortgage loans in New Jersey for E*TRADE
pursuant 1 &n agreement between the parties,

33.  Attached as Exhibit 10 is a list of the pending, uncontested foreclosures in New
Jerscy that are being serviced by Wells Fargo for E*TRADE and in which Wells Fargo
previously served a NOI that did not include the name and address of the lender.

COUNT 11 - EMC MORTGAGE

34, Wells Fargo services residential mortgage loans in New Jersey for EMC
Mortgage pursuant to an agreement between the parties.

35.  Atached as Exhibit 11 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo for EMC ‘Mcrtgage and in which Wells Fargo
previously served a NOI that did not include the name and address of the lender.

COUNT 12 - FEDERAL DEPOSIT INSURANCE CORPORATION

36. Wells Fargo scrvices residential mortgage loans in New Jersey for the Federal
Deposit Insurance Corporetion (“FDIC™) pursuant to en agresment between the parties,

37.  Attached as Exhibit 12 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo for the FDIC and in which Wells Pargo previously
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served 2 NOJ that did not include the name end address of the lender,
COUNT 13 - FEDERAL HOME LOAN MORTGAGE CORPORATION

38. Wells Fargo services residential mortgage loans in New Jersey for Federal Home
Loan Mortgage Corporation (“Freddie Mac”) pursuant to an agreement between the parties.

39.  Atinched as Exhibit 13 is a list of the pending, uncontested forsclosures in New
Jersey that are being serviced by Wells Fargo in which Freddie Mac is the named Plaintiff and in
which Wells Fargo previously served a NO! that did not include the name and address of the
Jender.

40,  If the servicer of a Freddie Mac loan also holds a secondary lien on the same
property, the Freddie Mac servicing guidelines ellow the servicer to file the foreclosure in the
name of Freddie Mac, In such cases, such s the cases listed on Exhibit 13, Freddie Mac should
have been identified &5 the lender in the original NOJ, because in such cases, Freddie Mac is the
holder of the residential mortgage under the Fair Foreclosure Act.

41,  Not included in this application are the other cases in which Freddie Mac is not
the holder of the residential mortgage and not the Named Plaintiff but where Freddie Mes may
have a bensficial interest in the loan. In such cases, the original NOI that was sent that identified
Wells Fargo as the lender was accuraie, as Wells Fargo was the holder of the residential
mortgage at the time of the issuance of the NOI, pursuant to the Fair Foreclosure Act and the
Uniform Commerecial Code.

COUNT 14 - FEDERAL NATIONAL MORTGAGE ASSOCIATION

42. Wells Fargo services residential mortgage loans in New Jerscy for Federal
National Mortgage Associgtion (“Fannie Mae™) pursuant to an agreement between the parties,

43.  Attached as Exhibit 14 is a list of the pending, uncontested foreclosures in New



Jersey that are being serviced by Wells Fargo in which Fannie Mee is the named Plaintiff and in
which Wells Pargo previously ‘served a NOI that did not include the name and address of the
lender,

4. If the servicer of & Fannic Mae lom also holds 2 secondary lien on the same
property, the Fammic Mae servicing guidelines allow the servicer to file the foreclosure in the
name of Fannie Mae. In such cases, such as the cases listed on Exhibit 14, Fannic Mac should
have been identified as the lender in the original NOJ, because in such cases, Fannie Mae is the

holder of the residential mortgage under the Fair Foreclosure Act.
45.  Not included in this epplication are the other cases in which Fanmie Mag is not the

holder of the residentizl mortgage and not the Named Plaintiff but where Fennie Mae may have a
beneficial interest in the Ioan. In such cases, the original NOI that was sent that identified Welly
Fargo as the lender was accurate, as Wells Fargo wes the holder of the residential mortgage at
the time of the issuance of the NOI, pursuant to the Fair Foreclosure Act and the Uniform
Commercial Code.
COUNT 13 - FEDERAL HOME LOAN BANK OF CHICAGO

46, Wells Fargo services residential mortgage loans in New Jersey for the Federal
Home Loan Bank of Chicago pursuent to en agreement between the parties.

47.  Attached as Exhibit 15 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo for the Federal Home Loan Bank and in which
Wells Fargo previously served a NOI that did not include the name and address of the Jender.

COUNT 16 - FTN FINANCIAL
48, Wells Farpo services residential mortgage loans in New Jersey for FIN

Pinancial, & Division of First Temnessee Bank and some of their affiliates pursuant to an



agresment between the parties,

49,  Attached as Exhibit 16 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo FTN Financial and in which Wells Fargo
previously served a NOI that did not include the name and address of the lender,

COUNT 17 - GE CAPITAL MORTGAGE SERVICES, INC.

50, Wells Fargo services residential mortgage loans in New Jersey for GE Capital
Mortgage Services, Inc. end some of its affiliates pursuant to an egreement between the parties.

51.  Attached as Exhibit 17 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo for GE Capital Morigage Services end in which
Wells Fargo previously served a NOI that did not inclade the name and address of the lender.

COUNT 18 - GMAC BANK

52. Wells Fargo services residential mortgage loens in New Jersey for GMAC Bank
and some of its affiliates pursuant to an agreement between the parties.

53.  Anached s Exhibit 18 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo for GMAC and in which Wells Fargo previously
served a NOT that did not include the name and address of the lender.

COUNT 19 - HSBC BANK, N.A.

54, Wells Fargo services residential mortgage loans in New Jersey for HSBC Benk,
N.A. and some of its affiliates pursuant to an agreement between the parties.

55.  Amtached as Exhibit 19 is & list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo for HSBC and in which Wells Fargo previously
served a NOI that did not inciude the name and address of the lender.

COUNT 20 - HUDSON CITY SAVINGS BANK
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56. Wells Fargo services residential mortgage loans in New Jersey for Hudson City
Savings Bank and some of its affiliates pursuant to an agreement between the parties.

57.  Attached as Exhibit 20 is a list of the pending, uncontested foreciosures in New
Jersey that are being serviced by Wells Fargo for Hudson City and in which Wells Fargo
previously served & NOI that did not include the name and address of the lender.

COUNT 21 - INVESTORS SAVINGS BANK

58. Wells Fargo services residential morigage loans in New Jersey for Investors
Savings Bank and some of its affiliates pursuant to an agrecment between the parties.

59.  Attached as Exhibit 21 is a list of the pending, uncontested foreciosures in New
Jersey that are being serviced by Wells Fargo for Investors Savings and in which Wells Fargo
previously served a NOI that did not include the name and address of the lender.

COUNT 22 - JF MORGAN CHASE BANK

69, Wells Fargo services residential mortgage loans in New Jersey for JP Morgan
Chase Bank and some of its affiliates pursuant to an agreement between the partics,

61.  Attached as Exhibit 22 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo for JP Morgan Chase and in which Wells Fargo
previously served a NOI that did not include the name and address of the lender,

COUNT 23 - LA SALLE. BANK, N.A.

62. Wells Fargo services residential mortgage loans in New Jersey for LaSalle Bank,
N.A. and some of its affiliates pursunnt to an agreement between the partics.

63.  Ameched as Exhibit 23 is a list of the pending, uncomtested foreclosures in New
Jersey that are being serviced by Wells Fargo for LaSalle Bank and in which Wells Fargo
previously served a NOI that did not include the name and address of the lender.

-12-



COUNT 24 - LEAMAN BROTHERS

64. Wells Fargo scrvices residential mortgage loans in New Jersey for Lehman
Brothers and some of its aﬁliatcspmsuanttoanagmemcntbetwmtbepﬁea.

65.  Attached as Exhibit 24 is a list of the pending, uncontested foreclosures in New
Jerseythata:ebeingservicedbyWellsFmgoforLehmnanﬂmsmdinwhichWellsFmgo
previously served a NOI that did not include the name and address of the lender.

COUNT 25 - LEX SPECIAL ASSETS

66. Wells Fargo services residential mortgage loans in New Jersey for LEX Special
Assets and some of its affiliates pursuant to an agreement between the parties.

67.  Attached as Exhibit 25 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo for LEX Special Assets and in which Wells Fargo
previously served a NOI that did not include the name and address of the lender,

COUNT 26 - MIDFIRST BANK

68. Wells Fargo services residential mortgage loans in New Jersey for MidFirst
Bank and some of its affiliates pursnant to an agreement between the parties.

69.  Aftached as Exhibit 26 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo for MidFirst Bank and in which Wells Fargo
previously served a NOI that did not include the name and address of the lender.

COUNT 27 - NEW YORK LIFE INSURANCE AND ANNUITY CORPORATION

70. Wells Fargo services residential mortgage loans in New Jersey for New York
Life Insurance and Annuity Corporation pursuant to an agreement between the parties,

71.  Attached as BExhibit 27 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo for New York Life and in which Wells Fargo
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previously served a NOI that did not include the name and address of the lender,
COUNT 28 - PNC BANK

72. WeﬂsFargosmfioesmddenﬁalmmtgageloansinNewJerseyforFNCBank
and some of its affiliated entiﬁupmsnanttonnagmcmmbelwemtheparﬁes.

73.  Attached as Exhibit 28 is a list of the pending, uncontested foreclosures in New
Jmseyﬂlatmbeingsm&uedbyWellsFargofchNCBankandinwlﬁchWel]anrgo
previously served a NOI that did not include the name and address of the lender.

COUNT 29 - RESIDENTIAL ACCREDIT LOANS, INC.

74, Wells Fargo services residential mortgage loans in New Jersey for Residential
Accredit Logns, Inc. and some of its affiliated entities pursusnt to an agreement between the
parties.

75.  Attached as Exhibit 29 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo for Residential Accredit Loans and in which Wells
Fargo previously served a NOI that did not include the name and address of the lender.

COUNT 30 - RIGGS REAL ESTATE INVESTMENT CORPORATION

76. Wells Fargo services residential mortgage loans in New Jersey for Riggs Real
Estate Investment Corporation pursuant to an agreement between the parties.

T7.  Attached as Exhibit 30 is a list of the pending, umcontested forcclosures in New
Jersey that are being serviced by Wells Fargo Riggs Real Estate Investment Carporation t.md in
which Wells Fargo previously served 2 NOI that did not include the name and address of the
lender.

COUNT 31 - UBS BANK
78. Wells Fargo services residential mortgage loans in New Jersey for UBS Bank



andsomeofitsaﬁliatwpwsuanttoanagrecmmtbetwemthcparﬁes.

79.  Attached as Exhibit 31 is & list of the pending, uncontested foreclosures in New
Jerscy that are being serviced by Wells Peargo for UBS and in which Wells Fargo previously
served a NOI that did not include the name and address of the lender.

COUNT 32 - UNITED STATES DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

0. Wells Fargo services residential mortgage loans in New Jersey for the United
States Department ofHousingandthchwlopment(“HUD")pmsuantloanagreement
between the parties.

81.  Attached as Bxhibit 32 is a list of the pending, uncontested foreclosures in New
Jerscy that are being serviced by Wells Fargo for HUD end in which Wells Fargo previously
served & NOI that did not include the name and address of the lender.

COUNT 33 - U.S, BANK, NATIONAL ASSOCIATION
82, Wells Fargo services residential mortgage loans in New Jersey for U.S. Bank,

N.A. end some of its affilistes pursuant to an egresment between the parties.

83,  Attached as Exhibit 33 is a list of the pending, uncontested foreclosures in New
Jerscy thet arc being sarviced by Wells Fargo for U.S. Bank and in which Wells Fargo
previously served a NOI that did not include the name and address of the lender,

COUNT 34 - WILMINGTON TRUST COMPANY

84. Wells Fargo services residential mortgage loans in New Jersey for the
Wilmington Trust Company and some of its affiliates pursumnt to an agreement between the
parties.

85.  Attached as Exhibit 34 is a list of the pending, uncontested foreclosures in New
Jersey that are being serviced by Wells Fargo for Wilmington Trust in which Wells Pargo
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previously served a NOI that did not include the name end address of the lender.
COUNT 35 - PENDING BANKRUPTCY MATTERS

86,  Attached as Exhibit 35 is a list of the pending, uncontested foreclosures in New
Jersey that are being scrviced by Wells Fargo for the lenders identified in Counts 1 through 34
that are currently subject to the Automatic Bankruptcy Stay. It is the intention of Wells Fargo to
send corrected NOIs in these matters when permitted by the Bankruptcy Court and in accordance
with the instructions of this Coust.

WHEREFORE, Plaintiff respectfully requests that this Court enter an Order permitting
Wells Fargo to issue corrected NOIs in an omnibus manner as permitted in the April 4, 2012
Order to include the name and address of the lender in the pending, uncontested foreclosure
cases listed on the Corrected NOI List and for such other and further relief as this Court decms

just and equitable.
REED SMITH LLP
Aﬂ-}\ A_ 44‘09 .S
Mark F Melodia, Esquire
Dated;
CERTIFICATION

1 certify pursuant to Rulg 4:5-1 that, to the best of my knowledge, this matter is not the
subject of any other action pending in any court or of a pending arbitration proceeding, nor is any
other ection or arbitration proceeding contemplated, other then the pending foreclosure actions
on the Comrected NOI List attached hereto and any pending, separate actions initiated outside of
the uncontested foreclosure procecdings in which Foreclosure Defendants may have raised
claims concerning, inter alia, their NOIs but which are not at issue in this application. | further



cerﬁfyﬁmtlamunawmeofanynon—partywhoahouldbejoinadintbisactionpmsuamto_R_t_L!g
4:28 or who is subject to joinder pursuant to Rule 4:29-1(b) because of potential Liability to any
party based on the sams transactional facts,

Jok 8 Ao

MarkF Melodia, Bsquire
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(00:50-1H9) Wohh:ZL ZL0Z/SH/L0

STATE OF
COUNTY QOF

L, Timothy P. O'Brien, being duly swom states:

1, T'am Senior Vice President, Manager of Defankt Operations far Wells Fargo, the
epplicant named in the foregaing Amended Vexified Complaint,

2, 'IhcauegaﬁonsinmeAmmdedVedﬁedCompla!mmmmmﬂwbestofmy
knowledge and belief.

3, TheExhibiumqhedwthnAmenMVaﬁﬂedComp]mlmtmemdcmu
copies.

Timothy P. @ Brien

Swormn gnd subscribed bafore me
this ofJu,hs 2012

28 )i

RS,

 Comemixzion Explras Jan. 13. 2013
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ASCR:

ANERICA ¥ SLANICIEAQ CarPARY

3480 Stateview Bivd
MAC# D3348-027
Fort Mill, SC 29715

Date: 8/14/2012

FELIX ORTIZ
813 CLEVELAND AVE
ELIZABETH, NJ (07208

RE: America’s Servicing Co. 106/1317009210

Mortgagon(s): FELIX ORTIZ
Mortgaged Premises: 813 CLEVELAND AVE

OF E

Dear Borrower(s):

America's Servicing Co. seTvices & mortgage (hereafter, the “Mm'tgage")inﬂwoﬁginnlprincipa] amount
of $ 273,000,00 on the residential property commonly known as 813 CLEVELAND AVE, ELIZABETH,
NI 07208-1465, which Mortgage was mads on 2/2212007.

Your Mortgage is now in default because you have not made the required payments. The total amount
mqlﬁredmcmedlisdefnnl!,inomerwwds,theamonntrequﬁndmbﬁngyonrmmtgagecmentnsof
9/17/2012 is as follows:

Monthly payments (principal, interest, and escrow) from 4/1/2009 are as folli:wa:

Payments- Totaling $ 10023340
Total Accrued Unpaid Late Charges $ 3,541.20
(Monthly Late Charge $  88.53)

Unapplied Funds § 3812478
Misceilaneous Fees ) $ 1,220.00
Total Delinquency as of 8/14/2012 $ 6686982

To avoid the possibility of acceleration, you must pay this amount plus any additicnal monthly payments,
latr,chargesandodwrchargesﬂmtmayhcdwunderappﬁcablelawaﬁerﬁwdateofﬂﬁsnoﬁcemdonm'
before 9/17/2012 in CERTIFIED funds, io:

Payments only address:

America’s Servieing Co.
1200 W 7tk Street
Suite L2-200

Los Angeles, CA 90017



Correspondence only address:

Randy Bockenstedt, Senior Vice Pregident
America's Servicing Co,

Address: 3480 State view Boulevard
MAC X7802-03H

Fort Mill, SC 29715

Phone Number: 1-800-868-0043

Please be advised that America's Servicing Co. cannot guarantes that pyments received at the
“comspondmeon]yaddress"wdﬂbeappﬁedwithinthemquhedﬁmeﬁm

If you do notanethisdefaultnndbﬁngyowacmamtcmmbyDllWZOlz,thmAmuiu'sSmricingCo.
mymkeuepsmwrminmwmownasﬁpofmcﬁopatybymﬁngammtgagefmedmacﬁon
against you.

If you cure this defanlt before the filing of the foreclosure action, America’s Servicing Co. may not institute
afmeclosmewﬁmagainayouforthmde&aﬂcyomMmgngeWWberdnmdwthesmpésiﬁonasﬂ
Ihedefaulthadnotoccmmd.nndanymlaaﬁonofanyobﬁgaﬁmunduﬂ:eMoﬁgngeorNotewﬂlbe
nullified as of the date of cure.

You have the right to transfer the property to another person subject to the Mortgage; that person will have
the right to cure this default, subject to the Morigage and the Note, and this Notice,

our Post- Action Right to i t

EvenifAnnrica'sServicingCo.smmammgageforeclosmacﬁonagainstyou,youshallsﬁllhavothe
ﬁghtwcure:hisdefault,de-accelemteandreinsmnyomMongngeupmthelimewhenaﬁmljudgmem
for foreclosure is enteved. Todoso,youmustpayAmmica'sSavicingCo.,atﬂxeaddressspeciﬁedabove,
bycnshia'schackorwﬁﬁedcheck.aﬂsnmswhichwonldhavebeendueinﬂmabsenceofdefaultand
whichmeduemtheﬁmeofpaymeminclndingpﬁncipalandinmcstpaymenm.emwpaymentsandmher
necessary charges which come due prior to the date of payment and you must perform any other obligation
whichyouwouldhavebeenboundmpaforminﬂmabsenceofdefammrdwexaciseofanmelﬂaﬁon
clause, if any. In addition you must pay court costs, if any, and attorney(s) fees in an amount which shall
notexneedﬂxeamountpermilwdundea'theRulcsgovcmingtthomtsoftheSmteofNemey.plusall
contractual late charges, as provided for in the Note and Mortgage. You sball ot be required to pay any
sepamtecharge.fneurpenaltyatnibutabletotheexnciseofyowﬂghtwmﬂlisdefmﬂhnisrigh:m
mwmdefmﬂgd&wmlmmdzdmmmcmafmufowdommﬁmhubemmwmy
only be exercised by you once every 18 months. You have the right to bring a court action to assert the
mn-exiswnceofndeﬁzultornnyothadefenseyuumyhavemmnlaaﬁonandsaIe.

Hyoncmethedefxuknﬂuafmeclosmeaﬂionhasbeensmmd,Ameriwa’sSaﬁcing Co. shall give
wﬂuennoﬁceoftheunetoﬁleComtand.nponmchnoﬁce,theComdlaudisnﬁsstheforeclcsmmﬁon,
without prejudice, Your Mortgage will be reinstated to the seme position as if the default had not occurred
and any acceleration of any obligation under the Mortgage and Note arising from ths default will be
nuilified as of the cure date.

Wemgeyoumimnwdim!ymkﬂwadviceofmmmwy(s)ofyomomchooﬁngmnwningmis
residenﬁalmnﬂgagedefault.Ifyouarembletoobminanaumy(s),ynumaycommnnimwiththe
New]useyBarAsaociaﬁonnrﬂmIawyetsRﬂfum]Suvheoftheoountywhmthepmpmyislocated.
If you are unable to afford an attorney(s), yon may communicate with the Legal Services Office in the
county where the property is located. These telephone numbers are listed on the attached shoet; they can
also be found in the local telephone directary.

Thmmybeavdhbbmynuﬁnmchlaﬁmmfmaningadeﬁuhﬁnmmgmmopumdbymm
or federel government or non-profit organizations, if any, as identified by the Commissioner of Banking
and Insurance. A list of such governmental and non-profit entities is enclosed. You may also wish to call
the following numbers to ascertain whether you qualify for such agsistance:

* HUD Housing Counseling Service 1-800-569-4287
* Veterans Affairs 1-800-827-1000
* New Jersey Commissioner of Banking 1-609-292-71272

*New Jersey Commissioner of Banking Hotline: 1-800-446-7467



If you disagree with America’s ServicingCo.‘sasmﬁondmadefauhhasocctmed,mifyoudisagmewdth
the cormrectness of America's SerﬂcingCo.’scalculaﬁonofﬂaeamomtmquiredmmthisdefauh,m
may contact America’s Servicing Co. at the following:

Randy Bockenstedt, Senicr Vice President
Amerrica's Servicing Co.

Address: 3480 Stateview Boulevard

MAC X7802-03H

Fort Mill, SC 29715

Phone Number: 1-800-868-0043

The lender of your loan is:

Yomrighttocmcthisdcfauh,aspmvidedinthisNoﬁce,isindcpendentofanyﬂghtofredenmﬁonmany
other right or remedy under the common law, principles of equity, state or federal statnte or rule of court,
Financial Assistance for curing your default may be available. Attached you will find a list of possible

programs
Very truly yours,

America’s Servicing Co,
Default Management Department

This commumication is an attempt to collect a debt and any information obtained will be vsed for that
puzpose. However, if you have received a discharge of this debtinbanhnpmyorareamnﬂyina
bankruptcy case, this notiecisnotin:cndodasanattcmpttocollectndebtand,Lhiscompanyhasaseunity
interest in the property and willonlyemciseits:ighmasngainsnhepmpmy.
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26 S. Warren St,
Trenton, NJ 08608
609-393-3400

Atanti¢ Human Rescurces, Inc.
1S, New York Ave,

Alantie City, NJ 08401
609-348-4131

Cantral New

1931 Nottingham Way
Hamilton, N 08619
609-588-2574

Consumer Credit Counsaling Service of

Falr Housing Coundl of Northern New

Garden State Consumar Credit Counseling,
Inc.

85 Raritan Ave., Suite 100

2 Riverside Drive, Suite 362

New Jersoy Jersey

185 Ridgedale Ave, 131 Maln St. 225 Willowbrook Road

Cedar Knolis, NJ 07927-1812 Hackensack, NJ 07601 Freehold, NJ 07728

073-267-4324 201-489-3552 1-800-992-4557

Jersay Counsefing & Housing Jersey Counssling & Housing Mercer County Hispanic Assoclation

Inc. Inc. 200 €. State St., 2nd Floor

29 8. Blackhorse Pike 1840 S, Broadway Trenton, NJ 08607

Blackwood, N3 08012 Camden, N) 08104 609-391-2446

8568-227-3683 856-541-1000

Middlesex County Economic Monmouth County Human Services NJ Chizen Action {(maln office/financial

Opportunities Corporatien Housing Services Unit education center)

1215 Lvingston Ave. P.0. Box 3000 744 Broad St., Suite 2080

North Brunswick, NJ 08902 Freehold, NJ 07728 Newark, NJ 07102

732-790-3344 732-431-7998 873-643-8800
1-800-NJ-OWNER (loan counssiing)
1-B88-TAXES~11 (free tax preparation
assistance)

N) Chtixen Action (Central Jersey) N Citlzen Action (South Ocean Community Economic Actton Now,

Inc.

Highland Park, N) 08504 Camden, N3 08103 22 Hyers St.
732-246-4772 B856-966-3091 Toms River, N1 08753-0773
732-244-2351, ext. 2

Paterson Coalition for Houslng, Inc. Paterson Task Force for Community Puerto Rican Action Board

262 Muin St., Sth Floor Action, Inc. Housing Coalltion Unit

Paterson, NJ 07505 155 Ellison St. 90 Jersey Ave.

§73-884-5008 Patersan, N) 07505 New Brunswick, NJ 08903
973-279-2333 732-249-9700

Tri-County Community Action Agency, Urban League for Bergen County Urban League for Essax County

Inc. 106 W. Palisade Ave. 508 Centrai Ave,

110 Cohansey St. Engtewood, NJ 07631 Newari,, N) 67101

Bridgeton, NJ 08302 201-568-4988 973-624-9535

856-451-8330

Urban League of Union County Homelessness Prevention Progrem

288 N. Broad St. New Jersey Department of Communlty

Elizabeth, NJ 07208 Affairs

$08-351-7200 (866) BaS-6270*

more than one mortga

property seanch.

*Basic eligibility is limited to: (a) single family owner/occupled dwelil

and a lien will be placed on the property. The family must document the financial reason for
the household must have and document Incoms sufficent to support the household and

ngs with ail those on the deed and mortgage occupying the house; (b) no
ge or lien encumbrance on the property; (c) no Initiated or ongoing bankruptey. Assistance will be In the form of a loan,

nonpayment. At the time of the eligibility decision,
repay the ioan. There Is a fee for the credit check and







ASCH

AMEBICA B ELBICING CONPANY

8/14/2012

FELIX ORTIZ
813 CLEVELAND AVE
ELIZABETH, NJ 07208

Re:  Inre Application by Wells Fargo Bank, N.A. to Issue Corrected Notices

of Intent to Foreclose on Behalf of Identified Foreclosure Plaintiffs in
Uncontested Cases

Docket Number F- 009564-12

Dear FELIX ORTIZ:

Pleasebendvisedthattth:w]ctseySupremcCou:tmcen&yhddin U.S. Bank
NA v Guillawme, 209 NJ. 49 (2012), that mortgage lendets seeking to foreclose must
comply with the New Jetsey Fair Foreclosure Act’s requirement that a Notice of Intention to
Foreclose set forth the name and address of the lender.

You ate receiving this letter because you are the defendant in a pending foreclogure
action, and it is belicvedd:atﬂneNoﬁceofInhmﬁontoFoteclosesetveduponyuupﬁmm
the commencement ofiheforedosmeacﬁondidnotcomplywithdmtequiremmm of the
Fair Foreclosure Act.

By the court’s Ordet to Show Cause dated July 19, 2012, and in compliance with the
Supreme Court’s opinion in ULS. Bank N.A. . Guillaurse, the Hon. Margatet Mary McVeigh,
P.J.Ch., Passaic Vicinage, gave permission to America’s Setvicing Co. to serve, along with

Enclosed with this letter are copies of the Order to Show Cause and vetified
complaint. Thevedﬁzdcomphintﬁmthefonowinglendersin&lefoﬂowingcomdﬂm
verified complaint:

Count 1 - Bank of America, N.A.
Count 2 - Bank of New Yotk Mellon
Count 3 - BankAdantic

Count 4 - Bayview Financial

Count 5 - CitiBank, N.A,

Count 6 - Commetce Bancorp,
Couat 7 - Coppetfield Investments
Count 8 - Deutsche Bank

Count 9 - DLJ Mottgage Capital, Inc.
Count 10 - E*Trade

Count11-  EMC Mottgage



Count12-  Federsl Deposit Guaranty Insurance Corporation
Count13-  Federsl Home Loan Mortgige Corporation
Count14-  Federal National Mottgage Association
Count15-  Federal Home Loan Bank of Chicago

Count16-  FIN Financial

Count17-  GE Capital Mortgage Services, Inc.

Count18-  GMAC Bank

Count19-  HSBC Bank, NA.

Count20-  Hudson City Savings Bank

Count21-  Investors Savings Bank

Count22-  JP Morgan Chase Bank

Count23 -  LaSalle Bank, N.A.

Count24 -  Lehtan Brothers

Count25-  LEX Special Assets

Count26-  MidFirst Bank

Count27-  New York Life Assurance and Annuity Corporation
Count28-  PNC Bank .
Count29 -  Residential Accredit Loans, Inc,

Count 30 - Riggs Real Estate Investment Corporation
Count31-  UBS Bank

Count32-  United States Department of Housing and Urban Development
Count 33 -  U.S. Bank, N.A.

Count 34-  Wilmington Trust Company

The attachments to the verified complaint, which list the foreclosure actions it which the
above-named lenders ate the phintiffs, will be made available on the New Jersey Courts web
site at http:/ /www.judiciary.state.nj.us/. If you are unsure of the docket number for your
foreclosute action, you can access that information on the court’s website on the attached
exhibits to the vetified complaint by entering your name into the automatic search feld on
the website. If you donothaveacwsstoacompumtorhsvctrmlblclocaﬁngthﬂ
information on the Court’s website, you can contact the following America’s Servicing
representative who can assist you with locating the information ahout your foreclosure

action:

Randy Bockenstedt, Senior Vice President
America’s Servicing Co.

Address: 3480 Stateview Boulevard

MAC X7802-03H

Fort Mill, SC 29715

Phone Number: 1-800-868-0043

Also enclosed with this letter is the corrected Notice of Intention to Foreclose. It
allows you an additional 30 days in which to cure the default without having to pay the
plaintiffs court costs and attomneys’ fees. It also sets forth important informatiog about
your loan, including information on how you can cure the defauls; the consequences of
failing to cure the defanlt; contact information for the phintiff and information sbout
retaining counsel and barrower assistance. Ifyoufailmcureﬁmdc&ultbythedatesctforth
in the corrected Notice of Intention to Foreclose, the foreclosure action against you will
proceed.

With the passage of time since the foreclosure action was filed sgainst you, the
lender on your loan may have changed from the named plaintiff in the foreclosure action.



ASCH:

- L
ANERICR'E SLANICINN COMPANY

3480 Stateview Bivd
MAC# D3348-027
Fort Mil, SC 29715

Date: 8/14/2012

FELIX ORTIZ
813 CLEVELAND AVE
ELIZABETH, NJ 07208

RE: America’s Servicing Co.  106/1317009210
Mortgagor(s): FELIX ORTIZ
Mortgaged Premises: 813 CLEVELAND AVE

Dear Borrower(s):

America’s Servicing Co. services a mortgage (hereafter, the “Mortgage™) in the original principal amount
of § 273,000.00 on the residentinl property commonly known as 813 CLEVELAND AVE, ELIZABETH,
NJ 07208-1465, which Mortgage was made on 2/22/2007.

Your Mortgage is now in default because you have not made the required payments. The total amount
required to cure this dcfanlt.inoihuwmds.dxeamountmquiredtobﬁngyommongageamasof
9/17/2012 is as follows:

Monthly payments (principal, interest, and escrow) from 4/1/2009 are as follows:
100,233.40

Paymeats- Totaling $

Total Accrued Unpaid Late Charges $ 3,54120
(Monthly Late Charge § 88.53)

Unapplied Fonds $§ 38,1478
Miscellaneous Fees $ 1,220.00
Total Delinguency as of 8/14/2012 $ 66,869.82

To avoid the possibility of acceleration, you must pay this amount plus any additional monthly payments,
latcchm-gesandomu-chm'gesﬂmmaybedmundﬂappﬁcahbhwaﬂuthedmdthisnoﬁcemdmm
before 9/17/2012 in CERTIFIED funds, to:

Payments only address:

America’s Servicing Co.
1200 W 7th Street
Suite L2-200

Los Angeles, CA 90017



Correspondence only address:

Randy Bockenstedt, Senior Vice President
Ameriea’s Servicing Co.

Address; 3480 State view Boulevard
MAC X7802-03H

Fort Mill, SC 29715

Phone Number; 1-800-868-0043

Please be advised that America’s Servicing Co. cannot guarantes that payments received at the
“correspondence only address” will be applied within the required timeframes.

If you do not cure this defanit and bring your sccount current by 9/17/2012, then America’s Servicing Co.
mymbswpswmnmyomownashipoﬂhehupmybymﬁngamtgagefmmlmwﬁm
against you.

nullified as of the date of cure.

YouhavelhetightmmderthepmpatymmmharpmonmbjectwtheMortgage;tha:pemonvﬁllhave
the right to cure this default, subject to the Mortgage and the Note, and this Notice,

EvenifAmaica’sSetvicingCo.smamongngeforeclosmeae&onagainstyon,youuhnﬂsﬁllhavethg
ﬁghtwcmmhdeﬁulgdmlummdmmyouMmgageupmﬂmﬁmewhmaﬁnﬂjudgmm:
for foreclosure is entered. Todom.youmnstpayAmﬂica’sServicingCo..anheaddmssspeciﬁed above,
by cashier's check or cestified check, all sums which would have been due in the sbsence of defan]t and
which are due at the time of payment including principal and interest payments, escrow payments and other
newsmrychugcswhichcameduepﬁorlod:edateofpaymemzndwumstpmfurmanyoﬂm-obligation
which you would have been bound to perform in the absence of defauit or the exercise of an acceleration
clause, if any. In addition you must pay court costs, if any, and attorney(s) fees in an amount which shall
note.xceedmeamnuntperminedundumekmmgovemingmcmmofmeSMQfNemey,plman
contractual late charges, as provided for in the Note and Mortgage, You shall not be required to pay any
wmedm&ewmahya&ibﬂabhhﬁeaadmofmﬁghtmmdﬁsdeﬁu&ﬁsﬁg!ﬁw
myomdeﬁnlgdem!mamudmmmmeMungngeaﬂuaforedmwﬁmhubmsmmdmy
only be exercised by you once every 18 months, You have the right to bring a court action to assert the
non-existence of a defauit or any other defense you may have to accelerntion and sals.

Hymcmeﬂ:edefauhaﬁerafmeclosmwﬁmhasbwnmmd,Anmca'sSaﬁdngCo.sha.llgive
wﬁunnnoﬁceufthecmtotlmCmmand,uponsnchnolice.meComahalldismissﬂmforeclumacﬁon.
without prejudice. Your Mortgage will be reinstated to the same position as if the defavlt had not occumred
and any acceleration of any obligation under the Mortgage and Note arising from the defanlt will be
nullified as of the cure date.

Wemgeyoutnimmediamlymkmzadvioeofanmomey(s)ofmmchoosingcom:ﬂngmis
residential mortgage default. If you ere unsble to obtain an attorney(s), you may communicate with the
New Jersey Bar Association or the Lawyers Referral Sexvice of the county where the property is located.
If you are unsble to afford an attomey(s), you may commumicate with the Legal Services Office in the
wmwhmmmmyhlmmwbphommbmmﬁmdonmwmmeym

also be found in the local telephone directory,

Thuemybeavaﬂablemywﬂmndduﬂmmefmcuﬁngadeﬁuhﬁummmopumdbymem
or federal government or non-profit organizations, if any, as identified by the Commissioner of Banking
and Insurance. A list of such governmental and non-profit entitics is eaclosed. You may aleo wish to call
the following numbers to ascertain whether you qualify for such assistance:

* HUD Housing Counseling Service 1-800-569-4287
* Veterans Affairs 1-800-827-1000
* New Jersey Commissioner of Banking 1-609-292-7272

*New Jersey Commrissioner of Banking Hotline: 1-800-446-7467



may contact America’s Servicing Co. at the following:

Randy Bockenstedt, Senior Vice President
America’s Servicing Co.

Address: 3480 Stateview Boulevand

MAC X7802-03H

Fort Mill, SC 29715

Phone Number: 1-800-8658-0043 .

The lender of your loan is:

Your right to cure this default, aspmvidedinihisNoﬁoe,iaindependemofanyﬁghtofredemﬁonormy
othari'ghtm.remedyundaﬂmcommunlnw.pﬁnciplesofequity,morfedemlsmmﬁeornﬂeofoom
FinancmlAmslanceforcmingyom'dafnultmaybeavai!able.AﬂachedyonwiIlﬁndalismfpom’ble

programs.
Very truly yours,

America’s Servicing Co.
Default Management Department

'Ihiscommnnicaﬁonisanammpltocollectadebtandanyinformaﬁonobtninedwﬂlbeusedfoﬂhat
purpose. However, if yon have received adischargeofﬂaindebtinhnnhuptcyormcmmﬂyina
bm:kruptcycase.tbisnoﬁceisnotinwndedasanmemptmooﬂectadebland,ﬂ:iscompauyhasnsecuﬁty
inm'estmﬂ:epmpatyanduiﬂonlyexmiseitsﬁghm“ngam:hempeny.
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Consumer Credit Counssiing Sarvice of

85 Raritan Ave,, Suite 100
Highland Park, N3 08904

2 Riverside Drive, Sulte 362
Camden, NJ 08103
856-966-3091

American Credit Alllanoe, Inc.
26 S. Warren St 1 5. New York Ave. Cantral New
Trenton, NJ 08608 Atlantic City, NJ 08401 1931 Nattingham Way
609-393-3400 609-348-4131 Hamiiton, N) 085619
609-380-2574
Consumer Credit Counsaling Servica of Falr Housing Councl! of Northam New Garden Etate Consumer CredRt Counssiing,
Naw Jarsey Jarsey Inc.
185 Ridgedale Ave. 131 Main St. 225 Willowbrook Road
Cedar Knolls, NJ 07927-1812 Hackensack, NJ 07601 Freshold, N) 07728
973-267-4324 201-489-3552 1-800~-DD2-4557
Jersey Counssiing & Housing Jereey Counseling & Housing Mercar Hispenic Assodation
Developmant, Inc. Dsvelopment, Inc. 200 E. State St., 2nd Floor
29 S. Biackhorse Pike 1840 5. Broadway Thenton, N 08607
Biackwood, NJ 08012 Camden, NJ 08104 GOD-392-2446
856-227-3683 856-541-1000
Middiasex County Economic Monmouth County Human Services NJ Citipen Action (main office/financial
Opportunities Corporation Housing Services Unit education center)
1215 Livingston Ave. P.O, Box 3000 744 Broad St., Sulte 2080
North Brunswick, NJ 08502 Freehold, NJ 07728 Newark, N) 07102
732-790-3344 732-431-7998 973-643-8800
1-800-NJ-OWNER (joxn counseling)
1-B88-TAXES-11 (free tax preparation
assistanoe)
NJ Citizen Actfon (Central Jersey) NI Citizan Action (South Jersey)

::an Community Economic Action Now,

22 Hyers St.
Toms River, NJ 08753-0773

732-246-5772
732-244-2351, ot 2

Patarson Coalition for Housing, Inc. Paterson Task Force for Community Puerto Rican Action Board

262 Main St., Sth Floor Action, Inc. Housing Coalftion Unit

Paterson, N1 07505 155 Ellison St. 90 Jersey Ave.

973-684~-5958 Paterson, NJ 07505 New Brunswick, N 08903
973-179-2333 732-2149-9700

Tri-County Community Action Agency, Urban League for Bergen County Urban League for Essax County

Ine, msmlsadem Ave, 508 Central Ave.

110 Cohansey St. Eng , N0 07631 Newark, NI 07101

Bridgeton, NJ 08302 201-568-4088 973-624-9535

855-451-8330

Urban Lsague of Union County Homelessnass Pravention Program

288 N. Broad St. New Jersey Department of Community

Elizabeth, N) 07208 Affalrs

908-351-7200 (666) 889-6270*

property search.

*Basic eliglbliity is limited to: (a) single family owner/oocupied dwell
more than one mortgage or fien encumbrance on the property; (¢) no (nftiated or ongol
and a tien will be placed on the property. The family must document the financial
the household must have and document income sufficient to support the household and repay

Ings with ali those on the deed end mortgage occupying the house; (b) no
ng bankruptcy. Assistance will be In the form of a lsan,
reason for nonpayment. AL the time of the efigibflity decision,

the Ioan, There is a fee for the credit check and







3480 Stateview Bivd
MACy D3348-027
Fort Mili, SC 20715

September 20, 2012

Re:  Inre Application by Wells Fargo Bank, N.A. to Issue Corrected Notices
of Intent to Foreclose on Behalf of Identified Foreclosure Plaintiffs in
Uncontested Cases
Docket Number F- 009564-12

Dear Sir/Madam:

In the lawsuit referenced above, Wells Fargo is asking Judge McVeigh of the
Superiot Court of New Jersey to allow Wells Fargo to correct the Notice of Intention to
Foreclose that was served on you before your individual foreclosure case was filed.

In August, you received a package from America’s Servicing Company (z Division of
Wells Fargo) telling you about this lawsuit. That package included an Explanatory Letter,
the Order to Show Cause signed by Judge McVeigh and a Corrected Notice of Intention to

Foreclose (“NOI™).

We are writing to add some information to the package that was sent to you 1n
August, 2012,

The Corrected NOI dated August 14, 2012 that you received 2 few wecks ago should
have given you thirty (30) daystopaythcmmtsonyou.tmongage according to the Fair
Foreclosure Act. When we mailed that Jetter, we did not give you enough time, Wells Fargo
has extended the time for you to reinstate until October 1, 2012. You will have until
October 1, 2012 to reinstate your mortgage at the amount set forth in the Corrected

NOI that you received in August, 2012

We ate giving you three documents in this Supplemental Package. First, we are
including a copy of the Verified Complaint that Wells Fargo filed in this case (without the
Exhibits). The Verified Complaint with the Exhibits is available on the Court’s website at
http:/ /www.judiciary.state.nj.us/. As you can see from a review of the Verified Complaint,
Wells Fargo is not suing you directly in a new lawsuit but rather, is seeking permission from
the Court to correct the prior NOI that was setved on you before your individual
foreclosure case was filed to include the name and address of the lender on your loan, Thus,
although you are not being directly sued in this Order to Show Cause case, the Court’s ruling
will affect your pending foreclosure anddieCourthasgivcnyouthcn'ghtIDObjectas
outlined in the Order to Show Cause and the Amended Order to Show Cause.



The second document is a copy of the Coust’s Amended Order to Show Cause that
was just signed by Judge McVeigh. ‘The Court has moved the date you must file an
objection from September 24, 2012 to October 18, 2012. The Court also moved the
ﬁnnlheadngdaﬁeﬁ'omOCﬁoberS,Mbonembul,m The Amended Oxder also
gives you instructions about how to object to Wells Fargo’s application. That information is
also included in this letter, below.

If you cannot afford an attomey, you may apply for free legal assistance on line at
www.snjlaw.org or call the Legal Services of New Jersey Statewide Hodine at 1-888-LSNJ-
LAW (1-888-576-5529) or call the Legal Setvices office in the county where you live. If you
do oot have an attorney and are not cligible for free legal assistance, you may obtain a
mfcmlmmauomcybycalﬁngoncofthclawyaRcfcmlScwices.Adirccmrywiﬂx
contact information for local Legal Services Offices and Lawyer Referral Services is attached.

If you ate represented by an attorney in your foreclosure case, you should notify him
or her that you received these papers. 'Ihcsepapc:sarenotbeingsentdltcctlytoyout
attorney if you have one,

Should you have questions with regard to yout loan or the corrected Notice of
Intention to Foreclose, please contact:

Randy Bockenstedt, Senior Vice President
America’s Servicing Co.

Address: 3480 Stateview Boulevard

MAC X7802-03H

Fort Mill, SC 29715
Phone Number: 1-800-868-0043

H File an Obiecti

The prior package that you received included information about how you can object
to Wells Fargo’s application to issue cotrected NOIs. Your time to object to Wells Fargo’s
application has been extended to October 18, 2012. You must file s written objection under
the docket number for the Order to Show Cause, which is F-009564-12

You also have the right to object to the previously served cortected NOL  As the
priot letter explained to you, you must file 2 written objection under the docket number for
the foreclosure action in your individual case. If you do not have that docket numbet, you
can locate it on the Court’s website on the Exhibits to the Verified Complaint ot by calling

Wells Fargo at the above-listed number.

Fot either type of objection, you must set forth with specificity the basis of the
objection, and file the objection with the Supesior Court Clerk’s Office at the following
address no later than October 18, 2012:

Supetior Court Clesk’s Office, Foreclosure Processing Services
Attention: Objection to Notice of Intention to Foreclose
P.O, Box 91



Trenton, New Jersey 08625

You must also serve a copy of the objection on Wells Fatgo/America’s Scrvicing Company’s
attomney, Mark S. Melodia, Bsquire, Reed Smith LLP, Princeton Forrestal Village, 136 Main
Strect, Prnceton, New Jersey 08540 and mail & copy of the objection to Judge McVeigh,
J8.C., Supedior Court of New Jersey, Chambers 100, 71 Hamilton Strect, Paterson, New

Jersey 07505.

Should you have questions related to the procedure for filing an objection, please visit the
New Jessey Courts On-Line Self-Help Center at http:/ /www.judiciary.state.nj.us /prose /index htm.
You may also contact the Superior Court Clerk’s Office at (509) 421-6100, or at

eclosute Meilbox@mdiciare, state.0f.us.

This communication is an attempt to collect a debt and any informatinn obtained will be
used for that purpose. However, if you have received a discharge of this debt in
bankruptey or are currently in a bankruptey case, this notice is not intended as an
attempt to collect a debt and, this company has a security interest in the property and
will only exercise its rights as against the property.
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pmmmmmnumnml

MORTGAGE

MIN 100024200016010858

DEFINITIONS

Words medhmmﬁpksecﬁomofﬂ:hdoammmdeﬁmdbdwmdoﬂmwmhmdeﬂmdm&cﬁm
3,11, 13, 18, 20 and 21. Certainruleemgnrdingdnmageofwmhuaedhnhi:domm are also provided
in Section 16.

(A) "Security Insuument"meansﬂxhdmmx,whichlsdmd February 22, 2007
together with all Riders to this document, ' v
(B) "Borrower" is Felix Ortiz, *M S ofﬂh‘\ p\l\ld-u.,

Hured wed S

Bmhﬁemmgmmdu&hwtﬂmum

{C) "MERS" laMmtgageElectonicRcaiﬂmionSymm,lnc. MERS is & separato corporation that i3 ecting
sokely as a nominco fwlmderandhndsr‘nmmmmdnuism. MERS is the mortgagee under this
MHW!nnmmen&MBRShmgmimdmmﬁngmduﬁohwsofDehwqmdhumﬂdrmmd
telcphone number of P.O. Bax 2026, Flint, MI 48501-2026, toL (B88) 679-MRRS.

NEW JERSEY - Gingls Family - Pannle Mae/Fredity Mz UNIFORM INSTRUMENT WITH MERS
DOC  #:323541 APPL #:0001601088
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(D) "Lender" i3 AHM Mortgage

Lender isa Corporation
organized and existing under the laws of Btate of New York
Lender's address is 520 Broadhollow Road, Melville, NY 11747

(E) "Note" means the promissory note signed by Borrower and dated February 22, 2007

The Note staies that Borrower owes Lender Two Hundred Seventy Three Thousand and
No/100 Dollars

(U.S. £273,000.00 )phuiﬂuuthvwhaapromiudwpayﬂﬂsdebtinrognherodin

Psyments and to pay the debt in full not later than ~ March 1, 2037 .
mwmmmmummmmm-mummm

Property.
(G)w"mhmmmwmummwmmmmmmm
@uo under the Now, and all sums due under this Security Instrumeant, plus interest,
(ﬂ)"Rlderl"mumaﬂkidmtoﬂﬁssmwlnsnmﬂmwumdby&m.mfoﬂowhg

Riders are to be executed by Borrower [check box as applicable);

| Adfustabls Rate Rider [__] Condominium Rider Sccond Home Rider
| Balloon Rider (| Planned Unit Development Rider 1-4 Family Rider
[ VA Rider |1 Biweekly Payment Rider Other(s) [epecify]

(1) "Applicable Law" means all controlling appliceble fedsral, state snd local statutes, regulations,
erdinances and sdministrative rules and ordera (that have the effect of law) es well as all applicable final,

non-appealable judicial opinions.
(§) "Community Association Dues, Fees, and Assessments” means all dues, foes, assessments end other

nhmgasﬂntmﬁmosed_m_ﬂmowumdn?mpmybyamndominimnmciaﬁmhomwwm

association or similar organization.
-mmmmmmmﬂ"mwmuofmmmmammmmw' check,
&ma&mﬁﬂhmpnm;wmchhwﬂmdﬂrm@mdmmﬁcmmwuhzmg
computer, Or magnetic tape o as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited t, point-of-sale transfers, sutomated teller machine
tmmﬁom,rmfminiﬁamdbyhlephmqmtmfm,mdmmnudchahghmemfm.

(L) "Escrow Items™ means those items that are described in Section 3. .
Mwoﬂum:hmeds"mmsmymmpmmﬂon,mmmuwardofdamagw.w oveeds pai
%’mm(mmmmmmmmwwmsgﬁmsﬁ%
damago to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property;
(iﬁ)omvcymcehﬂeuofoomon;or(iv)mlmwm&omoﬁwomisdmum,hvalmmdfor

condition of the Property. co
@m%rWMmu”mmWom' Leader agninst the nonpayment of, or default on, the
(0)"l‘eﬂndlel'aymenl"memsﬂ:cregularlywhuhﬂedamomtdmfor(i}pﬁmﬁpalmdinmmmm
Note, plus (if) any emounts under Section 3 of this Security Instrument.
Feplenenin regaaton, Rogelaton X (14 G5 R_Par 3000 o er? ey cotin, 2601 o 13
f i ion, ion .F. , 88 i time to ti
?Wwﬂmmmleﬂhﬁmwmgmﬁmﬂmmmenmsubjactmmer.AsusedIn
Swuﬁtyhm'RESPA"refmmnnmmmumdmbdmﬂmmhnpoudinmd
“fdmﬂymhbdmm@ngelm“emifﬁwkmdmmtqmﬂfyun"fodmﬂyrdmdmoﬂwl
under RESPA,

DoC  #:1321942 APPL #:0001601085
nliiaty;
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(Q) "Successor in Interest of Borvower™ means anty party that has taken title to the Property, whether or not
Mwmmdmfsobﬁpﬁmwmmmmﬂmmmm

TRANSFER OF RIGHTS IN THE PROPEBRTY

MSemﬂylmrmmmemdw:(nﬁaupuymdﬂwLmandmmk,Mmuﬂ
mdiﬁu}iumofﬂmNoh;and(ﬁ)ﬁep«fmomeuwm‘smmmmdamm

County of UNION
{Type of Revording Jurladiction) [Name of Recording Jurisdiction]
gea sxhibit *A* for legal deseription
Property Accomnt Number: 04 -00010-00353 which currently has the address of
813 Cleveland Ave [Street]
[Ciy), New Jersey 07208 [Zip Code]

Elizabeth
("Property Address®):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
wmm,amanwhﬂmﬁuamome.Anmphmmmﬂwﬁﬁwmm
beoovuedbydiisSmniulnsuummLAHufﬂnfmgoingismfmedminﬂﬂsSmnﬁylnstnnnmtasﬁw
" .

mmiBmmmmaMwmdeﬁndgmmymeﬁﬂamumpmymhnmchmmmm,

subject to any encumbrances of record.
THIS SECURITY INSTRUMENT combines wniform covensnts for nations] use and non-uniform

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

DOC #1323943 APPL 10001601005
Iathin:
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tmrummuﬁty,orenﬂty;w(d)ﬂkckwﬂemﬁmfu. :
Pamm,redmdmeivdbymmmedmhhcaﬁmdﬂMinﬂwwaﬂ

Nmshaﬂnmmdmposqmmﬂndmdm,mchnyﬁnmmofmmmymmm
3.FundsfwhmnlmBmmwwahaupaymLmdumﬂwdameoﬂchmdmm

theNoto,untiltheNotelapaidinﬁsll.asun(the“Fmds')tnprovidoforpuymmofmmdmfor:(u)

in priority over this Security Instrument as g lien or

Mmdbwﬂy.whmmdwbmmblqﬂwmmfwmy&mlmfwwﬁchpaymmt

DOC  #:1321944 APPL #1000161'.'%035 ﬂ
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omedshubmwaivadbyLendwnﬂ,ifmdamqmu. nhallfumishto%noeipuwidmcingm
peymmtwilhinsmhﬁmcpuiodubmdumyuquire.ﬁmow:obﬁgnﬁm to make such payments and

Emowlmdirocﬂy.pumumbawnim,andBwrowafnllatopaymemmtdmforaanwlmm,
Mwa«duhdd:ﬂm&w%m9mdmmhwmdﬁwmmummhobw
mduSecﬂm9mrupuybLmdumymhamothmdwmynwhﬂwwnikuwmywauﬂsm
lmmmyﬁmebyamﬁugimhwemm&eﬁmlSMupmmhmmﬁmBmmm
pey to Lender all Funds, and in such amounts, that aro then required under this Section 3.
LM&my.ﬂmyﬁm,mlhﬂmdholdMinmmm(n)mﬁMbwmﬁmdumapply
mohmdsﬂhﬂmemlﬂedmdwRBSPA,md(b)mtmmmemﬂhmmWIlmdam

thedeﬁcimcyinmordamewithRBSPA,bminnomoreﬂ:mﬂmomhlypaymmm.
Umuymmhﬁﬂofﬂmamﬁbyﬁﬁ&uﬁtylmmmwmmmpﬂymﬁmdm
Borrower any Funds held by Lender.
tm;mmwmﬂmymmmm,wmmhnpwiﬁw
amblemﬂwhmwhichcmammwwm&is&nﬁymm&owpymmw
gromdmmmmehopmy,ifmy.deummhyAuomﬁmDm.Feu,mmMHmy.Todw
cxtent that these items are Escrow Items, erowershaupuyﬂ:eminﬂ:emannupruﬁdedinSecﬁons.
Bmmmmmyamwmyummmmmmwmmm

DOC #:323945 APPL #10001601065
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um.Wiﬁ:inmdsysofﬂndmmchhﬁmmﬁuisgimBmmMuﬂsfyﬂuﬁwmbemor

more of the actions set forth above in this Section 4.
ummmmnmmmmyam&momfwnwwmmmwmmﬁm

service used by Lender in connoction with this Loan,
S.Pwhmhmmwmmwmummmwhwedh-mdmh

mhs;rmearduwwidhgﬂwinmmlhnbeomehyBomwumbjmmLWadghtw
WW:M%M@MM&W&W&MMW
Bmwutopay.inmecﬁonn&tbﬂnizhm,eiﬂm:(n)amo—' echargnforﬂoodmdewrmtmﬁcn,

mutmchdetm’nﬁmﬁmwce!ﬁﬁcaﬂmhmduﬂahoberupmible for the payment of eny fees

impmdbyﬁe?edemlﬂmugmcyManagmnAmmmﬁon with the review of any flood zone

dsmrmhsﬁunresulﬁngﬁommobjecﬁmby&mw.
!ermfnihmmainmh:myof:hcwvmgudomibedaboquendumayobwnimmm

to Borrower requesting payment.
Animmnuepoliciumqtﬁredbyhndaandmcwalaofsuchpcﬁciushaubesubjecttobendnr's
ﬁghtmduppmwmhpoﬁdu,shauﬁ!chdeamdudmoﬂgngechmgmdmummu

DOC  $132)946 APPL #:0001601095 s
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lmemabmdmﬁnPropmy.Lendamayﬁl&mpﬁmmdouemywaﬂabbhmmm
mmw.ummwmmwmmammmmmm
mﬁahuaffudmutﬂuchﬁmﬂ:m%mympﬁmhdmmccwm.mm-ﬁywbdwm
begin when ths notice is given, mdhmmwmmmmmmzzor
uﬂmwiu,Bmwh&ebyudgmmLmh(a)Bmwu‘sﬁgMbmyhmpwhmamm

ﬁOmpmcy.Bmmmﬂowmy.xuwmmdmnmchopmyuBmoweﬂwhdpdmidm
mwmaaerﬂuummmdmwmmmmmmmmu
Bmow&lphn@dmidencefwﬂlmmmmmdauofmmcy.mmmmm

Bmowwwmywmorenﬁﬁmwdnguﬂwdﬁuﬁcnofmwwwiﬂ:mwu'shmwledgew

residence.
9. Protection of Lender's Interest in the Property and Rights Under this Security Instrament. If
Security Instrumnent, (b) there is

DOC #:323947 APPL ¢:0001601085
Iehiale -ﬂ
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stiorneys’ fmmmﬁmimhwmhthoPmpmymdlwﬁglmmduﬂﬁuSmﬁymmmm
mmmam@mmg.&mmmm,mumﬁmmnmm
hopatyhmhmpa&s,chmgeloch.uphuwhudupdommdwhdom,hhmﬁmpiw.
cﬁmhawblﬁldhgwodmmdeﬁohﬁmwdmgumcmﬁﬁmmhwauﬁﬁﬁummmoﬂ
MﬂmughLmdumyhbmﬂonundwthisSoodon%Lmdudounothswmdommdhnmmdwmy
Mywobugaﬂm-mdom.lthnsl’eedﬂmbminmmm!hbﬂﬂyfmnotmkh:gmymnﬂm
suthorized under thiz Section 9.
AnyunmmmdhbwndbyLmda'mderﬂﬁsSmn9mnbeoomuaddiﬁmaldehomeow
mwmmemmﬂmmuﬂnNmmﬁmhdmd
&MWMMMMMMWMMWWMLM&MMW

payment. .
Ifmsmwmmthmammmnmmmumplywiﬁuﬂhwwhhmofﬁem.
erwmfummmmw,mmmmﬂufummnmmmm

agrees to the merger in writing.
lo.Mortpgulnmnnu.lfLmdu'reqtﬁmdMorwlmmmuacondiﬁou of making the Losn,
&mwmﬂmmmmmdwmmmmcMmmheﬂmmﬁumym

mwmmwmummmmmmmammquﬁmm
ﬂmoontoBormwurofﬂ:ethgaselmmmumﬂmulyineﬁ‘mﬁommﬂmmmmgngeinm
mwm.lfmmumwummmmuMamhm«m
mmmbMMmmthwmmmMmmmmm
mmymdmhheﬁmmhwmwmamdmmuepaymm”ameﬁmmm

Mmmwmwmmmmmmfmmﬁmmﬁmmm
mmintnagrmenmwiihoﬂmparﬁesmauhmormdiﬁﬁmirmk,orredmelosm.'rhmagmmm
murmsndmdiﬁmﬁatmuﬁnﬁdmym&emwmmdﬂwoﬁum(uwﬁu)wm

wmm.ﬂmmmmmmﬂreﬁemmmmmbmm“mWamofm
Mﬁemortgageimwmayhswwﬁhbh(wﬁebmyhﬂeﬂmdaobmined&mMmm

premiums).
Mamkofmmamm.m,nuymmuf&aNmmﬂn{hmmmym.qny

DOC  #:323940 RAPPL #:0001601088 a
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(a}mmwmmmumnummﬁemMMthmlmcgrudtnpayfnr
Mortgage Insurance, or any other terms of the Loan, Such agreements will not Increase the amount

Bommwiﬂmforuortgnplnnmu,mdthqwmwmﬂﬂewm«bmym

the rights Borrower has - If any - with respect to the
Mortgage Insuranee under the Homeowners Protection Act of 1998 or any other law, These rights may
include the right to recelve certain disclosures, to request and obtain cancellation of the Mortgage

Insurance, to havo the Mortgage Insursnce terminated sutomatically, and/or to vecelve a refand of any
Mortgage Insurance premium that were unesrned at the time of such cancellation or termination.

11, Asdgoment of Miscellaneons Proceeds; Forfelture.A!lMiloeﬂmeousProeeodsmhereby
asgigned to and shall be paid to Lender,

orlouh:vnluedividedby(b)ﬂlefairmuketvdueoflhePrupertyimmediatelybeforeﬂwpar&nlmkin&
desmctfon.orlossinvahn.Anybalmoeahnllbepddemnwu.
inﬂwwmtofapuﬁalhking,dm&mﬁomwlwhwknofﬂnﬁopmthhiwmefakmm
vﬂmof&e?mmhnmediawlybcfmﬂuparﬁdhﬁn& destruction, or loss in value is less than the
mmof&mmm&mymmwm&m@mmymm

If the Property is abandoned byBorrower,utif,aﬂanoﬂeebyLmdorwBorruwardmttheOpposhg

i an award to settle a claim for damages, Borrower fails
mmmmmso&wmmmmmﬁuhMMhmwmmm
applymthuﬂmmhomdmmmmﬁwnpahofﬁnﬁomwmhmmdbyﬂm
SmitthMawthM'Oppmthmy'mmthcﬂﬂrdWMomBmwa
Miaeellancmumedswmepmasnimwhmmhunﬁg!nofacﬁmhmwdtheeﬂmm

Proceeds.

DOC  #1323849 APPL #10001601085
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AﬂMimHmdemmnmnppﬂdpomuﬁmmrepakofﬁaPmpmyMbew
in the order provided for in Section 2.

protacting
Security Instrument, inchsding,bmnotlimmuo, ettorneys' feea,pmpertyinmcﬁonmmmdon fees. In
mmwmmmmnwcfu

mmMmhmuaMﬁmmhmﬁm&e.metmfm

DOC  #:323950 AFFL #,000160108%
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mmwwmwmmm.mmhmmmmmw

Mwhmmhavebmgivmbmwwwwm.lfmymﬁummdw

ﬂ:h&mityhhmmthdmrequiredmduwuble Law, the Applicable Law requirement will satisfy
Instrument,

corresponding

16. Governing Law; Severabitity; Rules of Com&neﬁon.'l‘hisSmritylnmmnmuhn!lbesovumd
wfmwmmwammmmwmmummﬂmmwum
mmimdesSwmqlpsmmm?fubjemMmymuhmmmmdﬁmimﬁmoprpumbh Law.

effect without the conflioting provision.
Mmdhm&qﬁtylmwmt(a)wwdsofmemwmommnmmdmm

ommd@nmwmdamwwdsof&afemhhegmder;(b)mmmesw:haumnmd
includeﬂlcphn‘nlendvieemn;and(c)ﬂwwwd“may"givaasnledimﬁonwiﬂmutunyoblipﬂontntaka
any action.

17, Borrower's Copy.Bo:wwershaﬂbogivanonecopyofﬂwNomandofﬂﬁaSemrﬁylnmm

18. Transfer of the Property or 3 Beneficll Interest in Borrower, As wsed in this Section 18,
"lnmnlnﬂw?ropa-ly"munamylegnlorbeneﬁdnl h:tcrutinthePropmy,including, but not limited to,
mmmmmwm;umfmmmurummmmwmam
agrmmt,Iheinwutofwhiehiaﬂumferofﬁﬂebynmwntaﬁmdammawchm.

DOC  #:323951 AFPL #:0001601065
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whiu‘whndgwoﬁdadmymchcheckhhmupmmmsﬁmﬁmwdepmmmmbyow
A hnmmﬁtymmﬁty;w(d)ﬂlmmmm.Umnﬁnmmtbmewmm

Security Instrument and obligations secured hereby shall remain fully offective as if no scceleration had

ooourred.Hmver,ﬂ:isﬂshtmteimmsbaﬂmtapplyhﬂ:cmofmiemﬁonundu&eﬁml&

mdadwNom.ﬂ:hSearityhmmmdAppﬂabhm.mmmomidnbmwmchmgesof
meLoanSmricermn'olatedloualcofﬂnNm.lfthmisachangeofﬁwLunScrviw,Bormwwillbe

purchaser unloss otherwise provided by the Note purchaser,
Nemamowwml?ﬂmzaycommme,joimwbejomwwmﬁxdioiﬂ action (as either an
Individuat Hﬁgamorﬂlemunberofachu)mmuim&omtheothﬂpany'sacﬁmmnmmnttoﬂ:isSecm'ty
lmmmmtmmadhgesmmoomupmyhmhrmchdmyprwhimozmmdmyomdbymsmot
MSecuﬂtyIm&mm;mﬁlthmmeenduhumﬁﬁedtheoﬁupMy(wiﬁuﬂmﬁumm
compliance with the requirements of Soction 15) of such alleged breach and afforded the other party hereto a

1. Havardous Substances. As used in this Soction 21: (8) "Hazardous Substances” are those
wbsmoudeﬁnodumﬁcmhmrdmmmbmmu,mﬂum,mmbyﬂnvbmmluwmd&e
following substances: gasoﬁm.hwomc,oﬂmﬂmmnblemmjnpmhmnwod:m,mxicpuﬁddumd
berbicides, volatile soivents, materials containing asbestos or formaldehyds, and radivastive materials; (b)
“ankonmmlhw'mmﬁdwﬂhmmmofmjmisﬁcﬂmwmmmmyhbmmm
mbﬁhnfuywmmm(g)'&vhmmlcm*hdndumymwﬁm
medidncﬁmwrmovﬂwﬁmudeﬁmdhhv&ommﬁ!hw;mﬂ(d}m'ﬂuv&mmwwm"
means a condition that can cause, mm'bmm,oroﬂwmduu'lsgumﬂnvirmmomlcw.

Bmmmmmwwmhﬂwmummdmalm%mmwmyﬂm
W.mhmmmwcmyﬂmm&hmawmuwhm.mmumm
nwaﬂowmyomduhdo,myﬁngnﬁwﬁngﬂwﬁopﬁy(a)ﬁﬂhhﬁobﬁmofmhﬁmﬂl
Law, (b) which creates an Environmental Condition, or (c) which, dus to the presence, use, or release of a
Hmdm&hm,macmﬁﬁmmmbmmmofﬂwm.TheMM
mmmmﬂmmplymﬁewmm,mmmmﬁshmofmnqmﬁﬁuorﬂwdom
Substances ﬂatmgewdlyrwogniudmbeappmmbmaimidmﬁﬂmmdwmof
Iherpmy(inchxdhg.bmmlhnitedw.hmdmumbsminmumwpmdwu).

DOC  #:323952 APPL #:0001601085
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Hmmmwmmmﬁmm.xmmmumﬁﬁww
&ny goversmental or regulstory euthority, nranypﬁvmmrty,thatanymovaluroﬂmremdiadonofmy
Hm@mhumm;mhmhmmw,mmmmﬂymmmmymdw
actions in accordance with Bavironmental Law. Nothing herein shall create any obligation on Lender for n

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agrec as follows:

22, Acceleration; Remedies, Lender shall give notice to Borrower prior to accelerntion following
Borrower's breach of any covenant or agreement In this Secarity Instrument (but not prior to
accelerntion under Section 18 unless Applicable Low provides otherwise). The notice shall specify: (n)
lhedefault;(b)theuﬁonreqnlredtocnrethedefanlt; (c)ldnte.nothnthan.!ﬂdaylh-nmﬂ:em
the notice is given to Borrower, by which the default must be cured; (d) that faflure to cure the defankt
on or before the date specified in the aotice may result in aceeleration of the sums sccored by this
Sccurity Instrument, foreclosure by judicial proceeding and sale of the Property; (e) the Borrower's
right to reinstatc after acceleration and the right to assert In the foreclosure proceeding the
non-existence of s default or any other defemse of Borrower to acceleration and foreclosure; and
() eny other disclosare required under the Falr Foreclosure Act, codified at Section 2A:50-53 et seq, of
the New Jersey Statutes, or other Applicable Law. If the defanlt iz not cured on or before the date
specified In the notice, Lender at its option may require inmediate payment o foll of all sums secured
by this Security Imtroment without farther demand snd may foreclose this Security Instrument by
judicial proceeding. Lender shall be entitled to colloct all expenses fucurred in pursuing the remedies
provided in this Section 22, Including, but not lmited to, attorneys' fees and costs of title evidence

permitted by Rules of Conrt.

B.RdmaUpnnpaymm!ofaﬂmmedbyﬂﬂsSeuﬁtmemgLendamnml&h
SmitylnMnmthowmnﬂpnymymwdaﬁmmu.LmdumaydmgeBmawuafwfw
releasing this Security Instrument, but only if the fec is paid to & third party for services rendered and the
charging of the fee is permitted under Applicable Law.

24. No Qlalm of Credit for Taxes. Barrower will not make deduction from or claim credit on the
principal or interest secured by this Socm'itylnmmanbymmofanygommcnulhm,ummcnmm
charges, Barrower will not claim any deduction from the taxable value of the Property by reason of this

Security Instrument,

DOC  #:323982 APPL §:0001€01085
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BYSIGNINGBBLOW.Bmowwmwdemmemmdmumminﬂﬁs
Secmitylnshmwmandhimykidercxeoumdbmerowandueordedw!ﬂ:iL

Signed, sceled and dolivered in the presence oft

an (Seal)
ol Felix Ortiz ~Borrower

Guberman Qa.u;—E (
gl s s

7
Jersay S ora - p\“ N<€é -Borrower

(Scal) (Seal)
~Berrower -Borrower
(Seal) (Seal)
-Botrower -Borrower
(Seal) (Seal)
-Borrower ~Borrower
#132398¢ APPL #:0001601085
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L ]
STATE OF NEW JERSEY, (lnodne

Onths 22na day of February, 2007.
personally appeared Pelix Ortip Qoﬁn‘\ p\\-\'

County ss:

+ before me, the subscriber,
els

who, I am satisfled,
WM!hapﬂwn(n)nmadmmdwhouewwdmemﬁmanmmﬂmmpmaﬁmwledgedM
wwwwmumdanvmdﬂmmummmdrmmmfmmmmm
expressed,
AWW
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Commitment No.: ABL21236

SCHEDULE "A"
(Description)

Allthe real property located in the City of Elizabeth, County of Union, State of New Jersey and being further
described as follows:

BEGINNING at a point in the northerly line of Cleveland Avenus located 390.00 feet casterly along the same
from the corner formed by the intersection of the northerly line of Cleveland Avenue with the casterly line of
Verona Avenue; thence .

1. Easterly along said line of Cleveland Avenug, 50.00 feet; thence

2 At right angles to Cleveland Avenue, 100.00 feet; thence

k§ Westerly and parallel with Cleveland Avenus, 50.00 feet; thence
4, Southerly and parallel with the second course, 100.00 feet to the point and place of BEGINNING,

FOR INFORMATION ONLY: Being known as Lot 10 in Block 353 as shown on the Tax Rolls of the City
of Elizabeth.






WHEN RECORDED MAIL TO: Ehm, Roctived & Rocorded Asalgnments-4
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400 Fellowship Road ) T s . Consider, .00
Swite 100 2 County Clerk RY Fee 60 —
M, Lawrel, NJ 03054 Sopee  HIIEURERHERITIEE
PHS #4SC-10068

Min # 100024200016010858

(51207
ASSIGNMENT OF MORTGAGE

FOR VALUE RECEIVED, Mortgage Electronic Registration Systems Inc. as a
nominee for AHM Mortgage its successors and assigns, the undersigned, as beneficiary or
successor thereto, whose address is P.O. Box 2026 Flint MI 48501, hereby grants, conveys,
assigns and transfers unto U.S. BANK NATIONAL ASSOCIATION, AS TRUSTEE FOR BAFC 2007-4, whose
address is ¢/o of Americas Servicing Company, 3476 Stateview Blvd., Fort Mill, SC 29715,
its successors and assigns, all beneficial interest under that certain Mortgage dated February 22,
2007. Seid Mortgage is recorded in the State of New Jersey, County of UNION.

Mortgage Recorded: March 2, 2007
Original Mortgage Company: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,

INC. AS A NOMINEE FOR AHM MORTGAGE, ITS SUCCESSORS AND ASSIGNS
Original Mortgagors: FELIX ORTIZ AND SONIA RIVERA

Original Loan Amount: $273,000.0

Book: 12069 :

Page: 825

Property Address: 811-815 CLE VELAND AVENUE, ELIZABETH, 07208-1465

The transfer of the morigage and accompanying rights was effective at the time the loan
was sold and consideration passed to the Assignee. This assignment is solely intended to describe
the instrument sold in a manner sufficient to put third parties on public notice of what has bzen

sold.

TOGETHER with the Bond, Note, or other Obligation therein described or referred to,
and the money duc and to become due thereon, with the interest. .

T0 HAVE AND TO HOLD the same unto the said Assignes, its successor and assigns,
forever subject only to all the provisions contained in the said Mortgage and the Bond, Note or
other Obligation. And the said Assignor hereby constitutes and appoints the Assignce as the
Assignor’s true and lawful attorney, irrevocable in law or in equity, in the Assignor’s name, place
and stead but at the Assignee’s cost and expense to have, use and take all lawful ways and means
formerecoveryufallmcsaidmoncynndinwm;andincascofpayment,todischargcthem
as fully as the Assignor might or could do if these presents were not mads.

ABI376-0929
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TAGREE TO THE TERMS OF THIS ASSIGNMENT.

Witnessed or Attested by:

Vice President

NOTARY ACKNOWLEDGMENT

CAPACITY CLAIMED BY SIGNER: Assistant Secretary and Vice President

OF  Mortgege Electronic Registration Systems Inc. as a nominee for AHM Mortgage its
successors and assigns

STATE OF Pennsylvania
COUNTY OF Philadelphia

On, 6/12/09 , before me, Maura Hutchinson, a Notary Public, personally appeared
Judith T Romano, Assistant Secretary and Vice President, who proved to me on the basis of
satigfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged that he/she executed the same in her authorized capacity and that by her signature
on the instrument, the entity upon behalf of which the person acted executed the instrument.

WITNESS my hend and official seal.

Notary Public

PHS #4SC-10068
PHELAN HALLINAN & SCHMIEG Inst.¢

ENT ONE PENN CTR AT SUBURB STA'
END OF DOCUM T e ey s ETATION 130694
PHILADELPHIA PA 19103-8897  Paid
Rocording Fas  B0O.00

Assignments AT Foo 00

AB1376-0930
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SCHEDULE 1
. Including the debtor in this chapter 11 case, tho following afflisted debiars
ginmiteneously have filed voluntary chapter 11 petitions in this Court. Contemporaneously with
the filing of these petitions, mehenliﬁesﬂledamoﬁonmquesﬁngﬂmﬂ:drchmllmesbe
mnsolidntadﬁxpmoedmalpmposesonlyandjoinﬂyadnﬁnismd. |
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FOR THE DISTRICT OF DELAWARE
In
"’ Chapter 1]
AMERICAN HOME MORTGAGE Case No. 07-1 1047-CSS, et geq.
HOLDINGS, INC, gt al, Objections due by: June 18, 2008, 4:00 p.m,
. HudngDﬂe:Jnnezs,m at 10:00 o.m,

MOTION OF U.S. BANK NATIONAL ASSOCIATION, AS TRUSTEE FOR CMLTI 2607-
AR7 FOR RELIEF
UNDER SECTION 362 DF

U.S. Bank National Association, as Trustee for CMLTI 2007-AR7 ("Movant”), by its
undersigned counsel, files this motion for relief from the sutomatic stay to exercise its non-
bankruptcy rights with respect to each parce] ofrealpmpmtyﬁstedon&x_hmuhm(eacha
“Property,” and collectively, the * ies”) and, as grounds therefor, states ag follows;

1. This Court bas jurisdiction over this Motion pursuaat to 23 U.S.C. §§ 157 and 1334,
This is a core proceeding pursuant to 28 U.S.C. § 157(bX2). Vemue is Proper pursuant to 28 U.S.C.
§ 1409(a). The statutory basis for the relief requested in this motion isl1US.C. §§ 362 and 105.

2. On August 13, 2007 (the “Petition Date”), American Home Mortgage Holdings, Inc.
and certain of its affiliates (the “Debtors™) filed voluntary petitions for relief under Chaptea' 11 of
the United States Bankruptcy Code. Since the Petition Date, the Debtors have managed their affairs
a8 debtors in possession pursuant to 11 U.S.C. §§ 1107 and 1108,

3. A:vnrimzstimes,theimﬁvidnalslistedinﬂmcolmnn entitled “Mortgagers” on
Exhibit A hereto (each an “Obligor,” and collectively, the “Obligors”) exconted promissory notes in

Mewcat: UL5. Bank Nictional Aswociativn, «: Trnstas for CMLTT 2007 4R
DG Ryfrma: 216455



7. Each of the ObligomisnowﬁadeﬁnmmthsmspecﬁveNows,andMovmtmks
wexaciseimnon-banhuptcyﬂghtsandremedieswithrespecttoﬂleNotes, including but not
ﬁmitedtomforcmeutofitsﬁghtsagainstmerespecﬁveMortgages.

8. According to Movant’s records, the amount owed under cach of the respective
Mortgages is set forth in the column of Exhibit A entitled “Current Payoff.”

9, AccordingmtheOPinionofabmkarquiﬁedtosenrealpmminthemgionin
whichmhl’ropa-tyislocmd, oracertiﬁedmalesta:eappmism',eachPmpmyiswonh
approximately the amount set forth in the columm of Exhibit A entitled “Current Value,” before




deducting costs of sale, broker’s fees, andoﬂwrfeesthatmightbeincmredintheliquidationofthz
Property.

10. BecmwetheﬁjlmiorﬁemdesmibedinﬂGabovemsubmdmmmﬂmMoﬂgages,
the Debtors have no equity in the Propertics,

1. Because the Debtors’ junior liens adds little or no value to the Debtors’ bankruptcy

estates,dlerperﬁesmnotneeessaryfortheDebtors’ reorganization,
12.  Because the Debtors have no equity intherpa-tiesandﬂ:erperﬁesarenot

neccssary for an effective rcorganization, reﬁefﬁomﬂleautomaﬁcstayisappmpﬁmmda§
362(d)(2) of the Bankruptey Code to permit Movant to excrcise its non-bankruptey rights and
remedies with respect to the Mortgages.

13.  Moreover, upon information and belief, the value of each Property is decreasing, or

increesing. Therefore, Movant’s interest in each of the Mortgages is not adequately protected.

14,  Movant does not know whether the Properties, including but not limited to Movant’s
interest in the Mortgages, is properly insured. Therefore, Movant’s interest in the Mortgages is not
adequately protected.

15.  Movant does not know whether each of the Obligors is properly maintaining the
physical premises of the respective Properties. Therefore, Movant’s interest in the Mortgages is not
adequately protected.

16. A continued stay of Movant's action against the Obligots and the Properties will
cause Movant siguificant prejudice.



terms, Astayofanyordergxuﬁngﬂ:ismoﬁonwould, insuchinstance,beinappmpﬁm.
Therefore, Movant is seeking relief from the stay provisions of Fed. R. Bankr, P. 4001(a)(3).

19.  Copies of this motion and notice hereof has been served upon the Debtors, counse]
fortheDebmrs,ootmselfortheCommittee, andommselfortlmUnitedStatesTmstee. In light of
theex&emelyhigbvohnneofsimilm'moﬁonsbeingﬁledinﬂliscasenndthefactthatﬂaepmﬁes
most [ikelytoseekapositionﬁﬂlrespecttothis motion are receiving notice, Movant believes that



WHEREFORB,forthefomgoingrmsongMovmtrespwtfuuyrequmﬂmmisCouﬂm
anOrdcn-tuminaﬁngmemtomaﬁcsnayandaﬂowingMovanttoexmiseﬂsnon—banhuptcyrights
and remedics as to the Property, including but not limited to foreclosure of the Morigage, and
grmﬁngmchotherandﬁutherreljcfasthiscomtdeemsjustmdpmpm-.

Dated: June 6, 2008
Wilmington, Delaware

Respectfully submitted,
DRAPER & GOLDBERG, PLLC

L&/ Adam Hiller

Adam Hiller (DE No. 4105)

Maria Aprile Sawczuk (DE No, 3320)
1500 North French Street, 2nd Floor
Wilmington, Delaware 1980)

(302) 339-8776 telephone

(302) 213-0043 facsimile

ARtorneys for Movant



Svvee T “ipeeq Amijeg 00006668 § [ 612518z $ | 00000982 § | Zo/ogip SOHRYD eHEW | ZZZov0ber L
83aL8) yonesoy pyig) PuE sne ysag
S6296 VM "seuing 0000051z § [ eeopazsy $ | 000007181 3 20/5Z/10 ACHIUNA BUSIY | TEG0POFELT
jeass neyauw Loz
02546 VD "Asasucs CO0006Ye § | c0czatey $ { 00°000'v0p3 2002721 OliWeIST SNSBF | PRCOVOBTL L
oAL(] Jadded gipz
108¢ 14 "YSBieIN | 00'00006z $ [ 9ecooz 3 00'0c0'68L § | Zo/Zi7io HhZepuE] M 08310 | 0GYOPObELL
8AND £2) 1samugioN gegy
€596 SN 130MED | 00'000 5p1— § | Zs5o5'aoy 207ZL110
PECYH Yryg uew o7y,







Pooling and Servicing Agreement

<DOCUMENT>

<TYPE>EX-4
<SEQUENCE>3
<FILENAME>exd 1.txt
<DESCRIPTION>EXHIBIT 1.1
<TEXT>
<PAGE>
Exhibit 4.1
EXECUTION COPY
BANC OF AMERICA FUNDJ_!NG CORPORATIOH,
as Depositor,
WELLS FARGO BANK, N.A.,
as Master Servicer and Securities Administrator,
and
U.S. BANK NATIONAL ASSOCIATION.
a8s Trustee
POOLING AND SERVICING AGREEMENT
Dated mMay 31, 2007
Mortgage Pass-Through Certificates
Series 2007-4
. -
<PAGE>
<TABLE>
<CAPTION>

TABLE OF CONTENTS
Page 1



Pooling and Servicing agreement
Page

<5> <C>
ARTICLE I DEFINITIONS 21

Section 1.01 Defined
TS, v vuaveatcrnnncnannnesn. R L L LT TR
section 1.02 Interest

T £/ 1

CalculationsS.iecvveeinnnnennnn... e ttnecnranrruan
ARTICLE IXI CONVEYANCE OF MOl]?:EgAGE LOANS; ORIGINAL ISSUANCE OF CERTIFICATES

Section 2.01 Conveyance of Mortgage
LoaﬂS..:--------.---.--------.---..........--..-.- ------ -.--.--.....106
Section 2.02 Acceptance by the Trustee or Custodian of the Mortgage

Loans...... TR T T
. sgct:on 2.03 Representations, warranties and Covenants of the Master
L ] R

Section 2.04 Representations and warranties of the Depositor as to the

Mortgage Loans.........,,..... .
Section 2.05 Designation of Interests in the
REMICs...................:....=...........................118
Section 2.06 Designation of start-up
section 2.07 REMIC Certificate Maturity 19
Date.. ----- -------------l---:-l--..---u.--.u---lc-o.-ln-u-ll---llg
Section 2.08 Execution and pelivery of
Cert1f1gates....................................................119
Section 2.09 Establishment of the
Trust................................................................120
Section 2.10 Purpose and Powers of the
L LY S P L A 1
Section 2.11 Rights of the NIMS
INSUrer.....ioce.... Creberannas T 0

ARTICLE IIT ADMINISTRATION ?gg MASTER SERVICING OF MORTGAGE LOANS

Section 3.01 Master servicing of the mortgage
Loans ----- a---lll-.--o---'.|------.--.--n--uuc---rl------

section 3.02 Monitoring of
sewicers..l.."-.--".:-l-ll.l.-.IIIlll--l‘.l.l.'l..lllll.'..ll.l.l-llll..‘lzl

Section 3.03 Fidelity Bond; Errors and omissions
Insurance.............................................123

Section 3.04 Access to Certain

mcumeﬂtation------:----n-a--------.,-..-------.----.----.------.--a----
Section 3.05 Maintenance of Primazy Mortgage Insurance Policy;

Claims. . ciieereeerennneeronenrnns
Section 3.06 Rights of the Depositor, the Securities Administrator and the

Trustee in Respect of

the Master
servicer..... Y IS S A L L LR L LR RPN | T -
Section 3.07 Trustee to Act as Master
P meaannenaas 125

Servicer.............................,............
section 3.08 Servicer custodial Accounts and Escrow
Accounts...........................................125
Section 3.09 Collection of Mortgage Loan Payments; Master Servicer

Page 2



pooting and servicing Agreement

custodial Accounts, certificate
' Account and cap carryover Reserve

ACCOU"t..----- --------- YR EEEER N TEEEREENER] B R RN
section 3.10 Access to Certain Documentation and Information Regarding the
Mortgage LOans...... eenmenae .

section 3.11 permitted withdrawals from the certificate Account, the Master

servicer custodial
Account and the Servicer Custggia1

ACCOUNES . v - sozserngonensarenests” seramenusars wevmuaas
section 3.12 Maintenance of Hazard Insurance and other
Insurar‘celllIlllllll'-llI-IlIll'llll'l-.lll-ll-l z
section 3.13 presentment of Claims and collection of
Proceeds, ..z ssareres tevagssessrnrasan erasesssersil3
section 3.14 enforcement of pue-~On-Sale Clauses; Assumption
Agreements......: tersrnemsEun T
section 3.15 realization upon Defaulted Mortgage Loans; REQ
Properq..----..--......-..--.-..-.. .......
section 3.16 Trustee to Cooperate; Release of Mortgage
FI1€8. s ananarsanrmanasrrononnes G esesmsanarsseant 135
</TABLE>
-4-
<PAGE>
<TABLE>
<CAPTION>
<5>» <O
section 3.17 pocuments, Records and funds in Possession of the Master
servicer to be Held
for the
TrUSTEE. . svonszrrasensy rarues  eseseamesenssannanrurn fesssrens Cissasesssunaes weesc136
section 3.18 master Servicer
sation.eesscaserans weseeserasrarN teveecatasavnmesaennsrenanas ve...137
section 3.19
AdVanCes. . - nvn T T tevesmtennssarnananns crmEerensanss G essecasane
section 3.20 annual Statement as Lo
COMPIIANCE. - s ssareresnzzescstoniasnteisn ddonns s iy ttostation 137
section 3.21 Assessments of compliance and Attestation
REPOMTS, 1o szozsnrrossnmrton ot P onn” esserineen 138
section 3.22 Reports to the
Commission...... veasteasenuans faesemesmares ................................141
ARTICLE IV MASTER SERVICER'?AEERTIFICATE
section 4.01 Master servicer's
Certificate. . concenraannmareremens eresun vaserssnanse tessrarsrssnens vere148

ARTICLE V PAYMENTS AND STATE:ENTS TO CERTIFICATEHOLDERS ;REMIC ADMINISTRATION

section 5.01

pistributions.........-«» ivesvasassianannn Gemenerrrsaans CiesesesssmsryesmEmsEasnirE
section 5.02 priorities of pistributions on the shifting Interest
certificates......oeevnvss crerreeanns 149
section 5.03 priorities of Distributions on the Overcollateralized
CertifiCates..coumearnmasnreioarss 163 :
section 5.04 Allocation of
LOSSQS..--..-..¢-.--.--... ------------------ T EEE LR LR N RN R A e s --175



PooTing and servicing Agreement

Section 5.05 Statements to
Certificateholders.......... R L LR L L L LT 180

section 5.06 REMIC Tax Returns and Reports to Trmereet
certificateho]ders.......................................186

Section 5.07 Tax Matters
Perso"{""é'éé"""'"'ﬁi"'i"ﬁ""""""""' ...... Prrerr e 7

section §. Rights of the Tax Matters Person in Respect of the ceae, riti
Administrator........cccvs.. 18 on in Respect of the securities

Section 5.09 REMIC and Grantor Trust Related
covenangs.................................................188

Section 5.10 Determination of one-month

LIBOR. ravavuvernoracnnomnnnnnnnnrssss ..189
Section 5.11 Master servicer, Securities Administrator and Trustee

Indemnification.........ov0uvinensn,
Section 5.12 Grantor Trust

Adm1n15tration..................................................... 191
Section 5.13 et

[Reserveg] """" rrrrrSsst s """""‘!"""II-l--a-----vo-.-.-.----v.‘.-o--.--
"""section 5.14 Supplemental Interest
ngt.ig..'g-ig.......+...+...E..-..'#.--... ----- ....-...-.-........192

ection 5. ax Treatment of Swap Payments S ]
Payments........ Cheeeerenrinanan veeee.194 P Faym and swap Termination
ARTICLE VI THE CERTIFICATES

195

Section 6.01 The
Certificates...........00000un..n et e iar st tee e anenns I,
195 - Peesstavaseanees

Section 6.02 Registration of Transfer and Exchange of
Certificates..........ccciovviincnnnnn.. vearee..,195

Section 6.03 Mutilated, Destroyed, Lost or Stolen
certiffcates............... Cesriteraisrenantanannseel200

section 6.04 Persons Deemed

201

el‘s................--..-.....-.........................--..............

ARTICLE VII THE DEPOSITOR AlengHE MASTER SERVICER

Section 7.01 Respective Liabilities of the Depositor and the Master
servicer.........coveneeann.n eerel.201
section 7.02 Merger or Consolidation of the Depositor or the Master

ServiCer.....iseiviievirasmrasnnns,
section 7.03 Limitation on LiabiTity of the Depositor, the Master Servicer

and others................ .y
Section 7.04 Depositor and Master Servicer Not to
03

RESTGN. . e v s re v tnenranesetsanassoratisnnnsnunnnresss

</TABLE>
-{f-

<PAGE>

<TABLE>
<CAPTION>

<S> «<C>

ARTICLE VIIX DEFAULT
203

Section 8.01 Events of
Page 4



pefault,........... LTI L T Tttt teieariiaaaaea, feeriiriiieecnaa, . 203
Section 8,02 Remedies of
Trugte:,...é.6§ ....... 6:"'5:""5"""i%i""ﬁéi& ....... I L L L T 205
ection 8. irections Certificate i
Event of De;hglt ......... 1...2(15 y ; i ers and buties of Trustee buring
Section 8. Action upon certain Failures of th
Event of Default............. 282 © Master Servicer and upon
Section 8.05 Trustee to Act; Appointment of
successor..... R Y T LS T T R T L sreiries .. 206
Section B.05 Notification to
Certificateholders................ Srrttuanaeaa, trrteraraenas revesceaans .e..207
ARTICLE IX THE TRUSTEE AND }'8; SECURITIES ADMINISTRATOR
Section 9.01 buties of Trustee and Securities
Administrator..............: ........................... ..207
Section 9.02 Certain Matters Affecting the Trustee and the Securities
Adm1n1s$ratgr6§.........:.ﬁ...i..213 .
Section 9. Neither Trustee nor Securities Administrator
Certificates or Mortgage Loans.,..214 ator Liable for
Section 9.04 Trustee and Securities Administrator May Own
Certificates........... S LT 215
Section 9.05 Eligibility Requirements for Trustee and the Securities
Administrator....................,
Section 9.06 Resignation and Removal of Trustee and the Securities
Administrator........ovveeienunnnn., 216
Section 9.07 Successor Trustee or Securities
Administrator............0000.... ceresraiaaas teetiraaani, 217
Section 9.08 Merger or Consolidation of Trustee or Securities
Administrator.............. Petttacraannna 8
Section 9.09 Appointment of Co-Trustee or Separate
Trustee,.............. R L L T . 219
Section 9.10 Authenticating
AGENLS, ... .oteiiiiiiiiiiaasarane,,, L L L T T tenrneen
Section 9.11 Securities Administrator's Fees and Expenses and Trustee's
Fees and Expenses........., avas
Section 9.12 Appointment of
Custodian....... Tereesraareanaas e e e i nireanr e, veraeni221
Section 9.13 Paying
ggents..............,....... ......... Gt rrearaareees Ve . Cereianas cernnns 2
Section 9.14 Limitation of
Liab'ﬂity-----. ----- PE AP EFRANAS ey .--..-: ------------ *ars sy ...--.........223
Section 9,15 Trustee or Securities Administrator May Enforce Claims without
Possession of
Certificates........ aresenaas sesanna. crarans Pestre s ateenanaas Sreanes . A
«ra.223
Section 9.16 suits for
EnfOFCMntllall'.lll '''''''''''''' llllt!lli‘lllllll--l.llnlu‘ IIIII S E P rER T ANBAY 223
Section 9.17 waiver of sond
Requirement................... seenvas L L T T T T, Seseeraiianaa.. 223
Section 9.18 waiver of Inventory, Accounting and Appraisal
Requirement...... Cresraeanas B 223
ARTICLE X TERMINATION
224
Section 10.01 Termination_upon Purchase or Liquidation of A1l Mortgage
Loans....... carreeens sevevinnaves
Section 10.02 Additional Termination
Requirements............ Cieriairens R 227



Pooling and Servicing Agreement

ARTICLE XI MISCELLANEOUS PRg\Z’ESIONS

Section 11.01

section 11.02
Counterparts......
Section 11.03
Certificateholders
Section 11.04
La". e s ¢ e S EEpean
Sect1on 11.05
Notices.i ....... ‘e

</TABLE>

<PAGE>

<TABLE>
<CAPTION>

<O
Section 11.06
Provisions........
Ssection 11.07
Pald....concuec...
section i1.08
Certificateholders
Section 11.09

Recharacterization..

32
Section 11.10
Reasonableness....
section 11.11

L L

</TABLE>

<PAGE>

Exhihit A-1AR
Exhibit A-1al
Exhibit A-1A2
Exhibit A-1PO
Exhibit A-2Al
Exhibit A-242
Exhibit a-2a3
Exhibit A-2A4
Exhibit A-2A5
Exhibit A-2A6
Exhibit A-2a7
Exhibit A-2A8
exhibit A-2A9
exhibit A-2A10

-----------------

------------------------

Severability of

Cert1f1cates Nonassessab]e and 5g11y

AcCcess to List of

EXHIBITS

of Class
of Class
of Class
of Class
of Class
of Class
of Class
of Class
of Class
of Class
of Class
of Class
of Face of Class
of Face of Class
Page 6

1-A-R Certificate
1-A-1 Cert{ficate
1-A-2 Certificate
1-PO certificate
2-A-1 Certificate
2-A-2 Certificate
2-A-3 Certificate
2-A-4 cCertificate
2-A-5 Certificate
2-A-6 Certificate
2-A-7 Certificate
2-A~8 Certificate
2-A-9 Certificate
2-A~10 Certificate

of Face
of Face
of Face
of Face
of Face
of Face
of Face
of Face
of Face
of Face
of Face
of Face

Form
Form

Form
Form
Form
Form
Form
Form
Form
Form
Form
Form
Form



Pooling and servicing Agreement
100X of the amount distributed on the Class cE Upper-Tier II Regular

Interest.

(12) The Class P certififcates will not bear interest. The Class P Certificates
will be entitled to 100% of the amounts distributed on the cClass P
Upper-Tier II Regular Interest,

(13) The class 4-s5-P0, Class 5-S-Po and Class 6-5-PQ_ Components are principal
only Components and will not be entitled to distributions 1in rgspectpgf

interest.
-20-~
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ARTICLE I
DEFINITIONS

Section 1.01 Defined Terms.

whenever used in this Agreement, the following words and phrases, unless
the context otherwise requires, shall have the meanings specified 1in this

Article:
10-K Filing Deadline: As defined in section 3.22(0).

1933 Act: The Securities Act of 1933, as amended.

60+ Day Delinquent Loan: For each oistribution Date, each Group T2 Mortgage
Loan (including each Group T2 Mortgage Loan in_ foreclosure and each Group T2
Mortgage Loan for which the Mortgagor has filed for bankruptcy after the Closing
Date} with respect to which ang portion of a Monthly Payment is, as of the Due
Date in the prior calendar month, two months or more past due and each Group T2

Mortgage Loan relating to an REO Property.

Accretion Termination Date: For (i) the Class 2-A-11 Certificates, the
earlier to occur of (1) the Distribution Date following the bistribution Date on
which the class certificate Balance of the Class 2-a-10 Certificates has been
reduced to zero and (2) the Senior Credit support Depletion Date for Group N and
(i1) the Class 2-A-12 Certificates, the earlier to occur of (1) the Distribution
Date following the Distribution Date on which the_aggregate Class Cert{ficate
Balance of the Class 2-A-10 and Class 2-A-11 Certificates has been reduced to
zero and (2) the Senior Credit Support Depletion Date for Group N.

Accrued Component Interest: For any Distribution Date and each 10
comgonent. one month's dinterest accrued during the related Interest Accrual
Period at the applicable Pass-Through Rate on the applicable Component notional
Amount,

Additional Disclosure Notification: The form of notification to be_included
with any Additional Form 10-D Disclosure, Additional Farm 10-k Disclosure or
Form 8-K Disclosure Information which is attached hereto as Exhibit .

Additional Form 10-0 Disclosure: As defined in Ssection 3.22(b).
Additional Form 10-K pisclosure: As defined 1n section 3.22(¢).

Additiona) servicer: A Subcontractor engaged by the Master Servicer or the
securities Administrator that is a "servicer" within the meanin? of Item 1101 of
Regulation AB and meets any of the criteria in Item 1108(a)(2) (1) through (i{i)

of Regulation AB.
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into account the payment of the Class T-M-3 Principal Dpistribution Amount on
such Distribution Date) and (v) the Class Certificate Balance of the Class T-M-4
Certificates 1mmediate1¥ prior to such pistribution Date over (y) the lesser of
(a) the product of (i) 97.10X and (i1)_the aggregate Stated Principal Balance of
the Group T2 Mortgage Loans as of the last day of the related collection Period
and (b) the amount by which the agg;egate Stated Principal Balance of the Group
T2 Mortgage Loans as of the last day of the related collection Period exceeds
the product of (i) 0.35% and (if) the aggregate Stated Principal Balance of the
Group T2 Mortgage Loans as of the cut-ofT Date.

Class T-u-5 Princigal pistribution Amount: as of any Distribution pate the
excess of (x) the sum of (i) the aggregate cClass Cert¥ficate Balance of the
Senior overcollateraiized Certificates (after taking into account the payment of
the Overcollateralized Senior Principal Distribution Amount on such Distribution
Date), (1i) the aggregate Class cCertificate Balance of the c(lass T-M-1
certificates (after taking into account the payment of the class T-m-1 Principal
Distribution Amount on such Distribution Date), (ifi) the Class Certificate
Balance of the Class T-M-2 Certificates (after taking into account the payment
of the Class T-M-2 Principal Distribution Amount on such Dpistribution Date),
(1v) the Class certificate Balance of the Class T-m-3 Certificates (after taking
into account the payment of the Class T-M-3 Principal Distribution Amount on
such Distribution "Date), (v) the class certificate Balance of the Class T-M-4
Certificates (after taking Into account the payment of the Class T-M-4 Principal
Distribution amount on such Distribution Date) and (vi) the Class Certificate
Balance of the Class T-M-5 certificates 1mmed1§te1g prior to such pistribution
Date over (y) the lesser of (a) the product of (i) 98.10% and (ii) the aggregate
Stated Principal Balance of the Groy T2 Mortgage Loans as of the last day of
the related collection Period and (b) the amount by which the a regate stated
Principal Balance of the Group T2 Mortgage Loans as of the last day of the
related cCollection Period  exceeds the product of (i) 0.35% and (1) the
aggregate Stated Principal Balance of the Group T2 Mortgage Loans as of the

Class Unpaid Interest shortfall: As to aq¥inistr1bution Date and each cClass
of interest-bearing shifting Interest cCertificates (other than the Class s-10
Certificates), the amount by which the aggregate Class Interest Shortfalis for
such Class (or, in the case of the Class "1-A-11 and class 1-A-12 Certificates
prior to the applicable Accretion Termination Date, the amount jncTuded in the
Class 1-A-11 Accrual Distribution Amount or class 1-A-12 Accrual Distribution
Amount, as applicable, pursuant to clause (i) of the definition thereof, but
not distributed as interest on the Class 1-A-11 and Class 1-A-12 Certificates)
on prior Distribution Dates exceeds the amount of interest actually distributed
ch Class on such prior Distribution Dates pursuant to clause (ii) of the
definition of "Intarest Distribution Amount.” as to any Distribution bDate and
the Class 5-I0 certificates, the sum of the Component Unpaid Interest Sshortfalls
for the Class 4-s5-10 Component, the Class 5-s-T0 Component and the Class 8-s-I0

Component
Closing Date: May 31, 2007.
Code: The Internal Revenue Code of 1986, as amended.

collection period: with respect to any pistribution Date, the period from
the second day of the calendar month preceding the month’ in which such
Distribution Date occurs through the first day of the month in which such

pistribution Date occurs.
-35-

<PAGE>
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Countrywide: Countrywide -Home Loans servicing LP, in its capacity as
servicer under the Countrywide Servicing Agreement,

Countrywide Servicing Agreement: Co11ective1¥ (i) _the Master Mortgage Loan
Purchase and servicing Agreement, dated as of Agr { 1, 2003, by and between BANA
as successor in interest to BAMCC) and CHL, (i) that certain Amendment No. 1,
ated as of July 1, 2003, by and among BAMCC, CHL and BANA, (i11) that certain
Amendment No. 2, dated as of Sept r 1, 2004 by and among BAMCC, CHL and
BANA, (jv) that certain Amendment Reg. AB to the Master Mortgage Loan Purchase
and Servicing Agreement, dated as o January 1, 2006, by and between CHL and
BANA, and (v) the Assignment, Assumption and Recognition Agreement, dated May
31, 2007, by and among BANA, the Depositor, the Trustee, Countrywide and CHL.

Custodian: Initially, the Trustee and thereafter any custodian appointed by
the Trustee pursuant to Section 9,12, A Custodian may (but need not) be the
Trustee or any Person directly or 1indirectly controlling or controlled by or
under comeon control of either of them. None of the Master servicer, "any
Servicer or the Depositor, or any Person directly or indirectly controlling or
controlTed by or under common control with any such Person may be appointed

Custodian.

Customary Servicin Procedures: with respect to (1) any servicer,
procedures (including collection procedures) that a Servicer customarily employs
and exercises in servicing and adm1n1sterina mortgage loans for its own account
and which are in accordance with accepted mortgage servicing practices of

-39~
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prudent lending institutions_ servicing mortgage loans of the same type as the
Mort?age Loans in the jurisdictions in which the related Mortgaged Properties
are located and (i) the Master Servicer, those master servicing procedures that
constitute customary and usual standards of practice of prudent mortgage Toan

master servicers.
Cut-off Date: May 1, 2007.

Cut-off Date Pool Principal Balance: For each Loan Group, the aggregate of
the Stated Principal Balances of the Mbrtgage Loans contributing to, or in, such
Loan Group as of the cut-off Date, which is $56,172,373.06 r Loan Group 1,
$243,361,880.21 for Loan Group 2, $64,045,020.06 for Loan Group 3,
$135,196,092.89 for Loan Group 4, $61 778,781.73 for Loan Groug 5
$11,892,223.57 for Loan Group § $44,958,790.75 for Loan Group 7, $20,427,582.13
for Loan Group 8 and $399,711,071.00' for Loan Group T2.

Debt Service Reduction: As to any Mortgage Loan and any Determination Date,
the excess of (1) the Monthly Payment due on the related Due Date under the
terms of such Mortgage Loan over (1i) the amount of the monthly payment of
principal and/or interest required to be paid with respect to such Due Date by
the Mortg:gor as established by a court of competent jurisdiction {pursuant to

ich has become final and nonappealable) as a result of a proceeding
initiated by or against the related Mortgagor under the Bankruptcy Code, as
amended from time to time (11 U.5.C.); provided that no such excess shall be
considered a Debt service Reduction so long as (a) the Servicer of such Mortgage
Loan {s pursuing an appeal of the court order giving rise to any such
modification and (b)(1) such Mortgage Loan is not in default with respect to
payment due thereunder in accordance with the terms of such Mortgage Loan as in
effect on the Cut-off Date or (2) monthly Payments are being advanced by the
applicable Servicer, the Master Servicer or the Trustee, as applicable, dn
accordance with the terms of such Mortgage toan as in effect en the cut-off

Date »
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pefaulted Swap Termination Payment: Any Swap Termination Payment required
to be paid by the Supplemental Interest Trust to a Swap Provider pursuvant to the
related Interest Rate Swap Agreement as a result of an Event of Default (as
defined in each such Interest Rate Swap Agreement) with respect to which such
Swap Provider is the defaulting party or a Termination Event (including a
Downgrade Termination Event) under an Interest Rate Swap Agreement (other than
Illegality or a Tax Event that 1S not a Tax Event Upon Merger (each as defined
in such Interest Rate Swap Agreement)) with respect to which_the related swap
Provider is the sole Affected Party (as defined in the applicable Interest Rate

Swap Agreement).

Defective Mortgage Loan: Any Mortgage Loan which is required to he cured,
repurchased or substituted for Pursuant to Sections 2.02 or 2.04.

peficient valuation: As to any Mortgage Loan and any Determination Date,

the excess of (1) the then outstanding indebtedness under such mMortgage Loan
over Eii)_the secured valuation thereof established b{ 2 court of competent
I . and nonappealable) as

a result of a proceeding initiated by or against the related Mortgagor under the
Bankruptcy Code, as amended from time to time (11 u.s.c.), pursuvant to which
such Mortgagor retained such Mort?aged Property; provided that no such excess
shall be considered a Deficient valuation so Tong as (2) the applicable servicer
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is pursuing an appeal of the court order giving rise to any such modification
and (b)(1) such Mort age Loan is not in default wjth respect to payments due
thereunder in accordance with the terms of such Mortgage Loan as in effect on
the cut-off Date or (2) Monthly Payments are being _advanced by the applicable
servicer, the Master Servicer or the Trustee, as applicable, 1n accordance with
the terms of such Mortgage Loan as in effect on the cCut-off pate.

Definitive Certificates: As defined in section 6.02(c)(ii{).

belinquent: Any Mortgage Loan with respect to which the Monthly Payment due
on 2 Due Date is not made by the close of usiness on the next scheduTed Due

Date for such mortgage Loan.

Denomination: The amount, if any, specified on the face of each certificate
(other than an Interest only Certif1categ i

the Initial Class certificate Balance evidenced by such certificate. As to an
Interest Only Certificate, the amount specified on the face of each suc
certificate representing the portion of the Initial Notional Amount evidenced by

such Certificate.

Depositor; Banc of America Funding Corporation, a pelaware corporation, or
its successor in interest, as depositor of the Trust Estate,

Depository: The Pepository Trust company, the nominee of which 1s cede &
Co., as the registered Holder of the Book-Entry Certificates or any successor
thereto appointed in accordance with this Agreement, The pe sitory shall at all
times be a "clearing corporation” as defined in Section 8- 02(3) of the uniform

Commercial Code of the State of New York.

Depository Participant: A broker, dealer, bank or other financial
institution or other Person for whom from time to time a De sitory effects
book-entry transfers and pledges of securities deposited with the Depository,

Designated Interest Amount: with respect to any shifting Interest Mortgage
Loan (other than a Group 4 Mortgage Loan or a Group 5 Mgrtgage Loan) and any
shifting Interest Loan Group, the product %5 (i) the Applicable Percentage for
Page
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contemplated herein, or which would materia 1; impair the ability of the
Master Servicer to perform under the terms of this Agreement.

The representations and warranties made pursuant to this section 2.03 shall
survive delivery of the resgective ubrt?age Files to the Trustee or a Custodian
on the Trustee's behal and  shall Jnure to the benefit of the

Certificateholders.

Section 2.04 Representations and warranties of the Depositor as to the
Mortgage Loans.

The qeﬁositor herebﬁ represents and warrants to the Trustee and the NIMS
Insurer with respect to the Mortgage Loans or each Mortgage Loan, as the case
may be, as of the date hereof or such other date set forth herein that as of the

Closing Date:

(1) Immediately prior to the transfer and assignment contemplated
herein, the Depositor was the sole owner and holder of the Mortgage Loans.
The nqrtgage Loans were not assigned or E]edged by the Depositor and the
Depositor had good and marketable title t
right to transfer and sell the Mortgage Loans to the Trustee free and clear
of an¥ encumbrance, participation nterest, lien, equity, pledge, claim or

t

secur ¥ interest and had full right and authority subject to no interest
or part cigat1on in, or agreement with any other party to sell or otherwise
transfer the Mortgage Loans.

(ii) As of the Closing pate, the Depositor has transferred al} right,
title and interest in the Mortgage Loans to the Trustee on behalf of the

Trust.

(111) As of the Closing Date, the Depositor has not transferred the
Mortgage Loans to the Trustee on behalf of the Trust with any intent to
hinder, delay or defraud any of its creditors,

(iv) Each nurtgage Loan is a “qualified mortgage” within the meaning
of section 860G(a)(3) of the Code and Treasury Regulation ss. 1.860G-2.

-117-
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It is understood and aﬂreed that the re¥resentations and warranties set
forth in this section 2.04 shall survive delivery of the respective Mortgage
Files to the Trustee or a Custodian on the Trustee's behalf and shall inure to

the benefit of the Certificateholders,

Upon discovery by any of the Depositor, the Master Servicer, the Securities
Administrator or the Trustee that any of the fepresentations and warrantfes set
forth in this section 2.04 is not accurate %referred-to herein as a "breach")
and that such breach materially and adverse y affects the interests of the
Certificateholders in the related Mortgage Loan, the party discovering such
breach shall give prompt written notice to the other .parties; provided that a
breach of the representation that each nbrtgage koan is a "qualified mortgage"
within the meaning of section 860G(a)(3) of the Code .shall be deem to
materiall¥ and adversely affect the interests of the certificateholders, within
80 days of its__discovery or its receipt of notice of any such breach, the
Depositor shall cure such breach in all material respects or shall either (1)
repurchase the Mortgage Loan or any property acquired in respect thereof from
the Trustee at a price equal to the Purchase Price or (11) i within two years
of the c1osin8 Date, substitute for such Mortgage Loan in the manner described
in Section 2.02; provided that if the breach relates to the regresentation that
each Mortgage Loan is a "gqualified mortgage” as defined in section 860G(a)(3) of
the code, any such repurchase or substitution must occur within 90 days from the
date the breach was discovered. The Purchaigsprice of any repurchase described
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NOTE
Pebruary 22, 2007 Lincroft. New Jergey
{Data) fcty) {Stats)
813 Cleveland Ave, ‘Bl.i.:abeth, NT 072008
(Proporty Address)
1. BORROWER'S PROMISE TO PAY
(this amount is called *Principal"),

In return for  loan thet I have reocived, I promise to psy U.S.$ 273, 000. 00
plus interest, to the order of the Lender. Tho Lender is AHM Mortgage

I will make ai} payments under this Note in the form of cash, check or moncy arder.
lunderatandﬂutlhe!.endarmnymfu'ﬂﬂsmte.mwmmymwhombs&thbytmfumdwhohmﬁﬁed

to receive payments under this Note is called the "Note Holder,

2. INTEREST
hmmwﬂbechnmdonunpaidwimipalmﬁlﬂnfaﬂmomtofhhcipdhubempdd.lwdnpayintermuaywlyrate
of 6.750 %.
TheinuutmwreqdredbyﬂﬂaSecﬁon2isﬂ:crmlwiupaybothbeforeandathranydeﬁultduaribedln&cﬁon 6(B) of
this Note.
3. PAYMENTS
(A) Time and Flace of Payments
I will pay principal and interest by making a payment every month.
I will

I will make my monthly payment on the 1lgt day of each month beginning on  Apxril 1, 2007
makedmepaymmnemymomhmﬁllhwpaidaﬂofﬂuwhcipduﬁhwrutandmyoﬁerchmduwibedbe!owﬂml
maymmdu&hﬂub.ﬂwhmontblypaymmtwﬂlbenppﬂeduofiﬁmhedﬂeddmdaﬁeandwillbenppliedwintemtbefm
Principal. If, oo March 1, 2037 » 1 still owe amounts under this Note, 1 will pay those amounts in full an

that date, which iz called the "Maturity Dats. "
! will make my monthly payments st PO Box 660029, Dallaa, TX 75266-0029
or at a differeat plaoe if required by the Note Holder.

(B) Amount of Monthly Payments
My ntonthly payment will be in the amount of U.8.§ 1, 770.67

4. BORROWER'S RIGHT TO PREPAY
lhawmri;htmmkcpaymhofPrhoipalumyﬁmabefmtheymdus.ApaymmtofPﬁncipaloﬂyhkmwunsa

“Pmym'WhnlmakeahwmglwlﬂhﬂﬁeNmHoldwhwﬂﬁnngmdoingso.lmaynot&dgmmnpayment
as a Prepayment if ] have not mado all the monthly payments due undor the Note,

1 mey make & full Prepayment or partial Prepayments without paying o Prepayment charge. The Not» Holder will use my
PmpaymenuwmdwelbcmmmtofPrincipddmlmmduﬂﬂaNou.Howm.ﬂwNotaHoldumayapplymyPrwmmw
mwmdmmwwﬁowmmufmawmmwamhﬁWwdﬂn
Note, If I make s partial Prepayment, there will be no changes in the dus date or in the amount of my monthly payment unless the

Note Holder agrees in writing to those changes,

DOC  #:316651 APPL #:0001601085
MULTISTATE FIXED RATE NOTE Single Family- Fanole Mse/Fredds Mse UNIFORM INSTRUMENT
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6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdune Payments
lfﬂnNmHolduhunotmdvedﬁeﬂlﬂmmofmymomhupaymmbyﬂwmdof 18 caleadsr days
morebedmltladuo,IWll!paynlmchargebthonHoldu.Themmoﬂhnhusemnbe 5.000 % of

my overduc payment of principal and interest, lwillpayﬂaialmnhmopmmpﬁybmonlyomonuehlmpaymm

(B) Default i
Elbmwyhﬁﬂwofmhmﬂ:bmmﬁadauﬁhd&alwﬂbehm

(C) Notice of Default
Iflnmindemut,ﬂ:eNoteHoldermyaendmawﬂummﬁoemlHngmeﬁatiﬂdonotpaymeovudm:mmbya

mmdmﬁeNdedwmmmmmmyhmmymeMmtofmwmchhaanotlmnpaidandnll the
interest that ] owe on that amount, Mdmmbemlemsodnyuﬁuﬁudmonwhichﬂnmﬂuhmﬂedmmudeﬁvmd

(D) No Watver By Note Holder
Bmiﬁmuﬁrmwhmlmhdefmh.ﬂnbloreﬂoiderdmnm i me to pay immediately in full as described above,
tthcwHoIdﬂ'vdlllﬁHhaveﬂ:erigmwdosolflmnindcfmﬂtntalnmdme.

(E) Payment of Note Rolder's Costs and Expenses
lfﬂ:eNoﬁeHoMorhureqtdredmetopayhnmod!mlyhmnuducﬁbedlbow,ﬂ:eNoteHolduwﬂlhavcﬂacrlshuo be
paidbackbymfornﬂoflummdminmfmingmismtemmemmt_mmmm by applicable law. Those

expenses include, for example, reasonsble aftornoys’ fees,
7. GIVING OF NOTICES

Holder u notice of my different address.
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WITNESS THE HAND(S) AND SBAL(S) OF THE UNDBRSIGNED.

(Seal) (Seal)
Felix Ortiz Borrower -Borrower
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PA Attorney Information

Judith T. Romano

PA Attomey ID:; 58745
Current Status: Active
Date of Admission: 11/21/1990
Lawfirm: Phelan Hallinan & Schmieg, LL.P.
Other Organization:
District: 1
County: Philadelphia

Public Access PHELAN HALLINAN & SCHMIEG LLP
Address 1617 JFK BLVD STE 1400

PHILADELPHIA, PA 191031814
Tel: 215 S63-7000

Fax: 215 563-4491
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