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September 28, 2012

{(VIA JEFIS and Lawyers Service]
Honorable Margaret MoVeigh, P.J.Ch.
Passaic (ounty Buperior Court

71 Hamilton Street; Chambers 100
Paterson, N.J. 07508

Be:; In re Notices of Intenticn to Foreclogpe Sexved by
Midrirst Bank

MidPirst Bank’z Reply to “Cbhjectiong”

Docket No.: F~12388-12

Dear Judge MoVeligh:

Our firm represents movant, MidFirst Bank in relation to
the above captioned Amended Verified Complaint and Order to Show
Cauge. Pursuant to Your Honor‘s July 18, 2012 Crder, please
accept this letter brief in liesu of a3 more formal response to

the “obijections” we have recelved toe the Order toe Show Cause.

QF COUNEEL:

SEOTE A DIETYERICH, €50, %
KMABERLY A, SOMMER, ESQL #
RALPH M. SALVIA, ESQ, 3

4 MERIBER F PA AR OMLY



While none of the written correspondence MidFirst Bank raceived
conetitutes an objection pursuant to the Crder to Show Cause, we
will briefly address each one,

Toe date, MidPirst Bank received three letters in regard to

the Order to Show Cause:

ALICE WHITERURST OBJIJBECTION:

On or about August 22, 2012, Roger Mcbeonald, Esg. filed a
“Certification din Lieu of Objection” for Alice Whitehurst
{hersinafter “Whitshurst?”). See, Certification of Brian .
Nicholas, Esqg., EBExhibit ®A". The cobjection set forth a belief
that the amount of arrears contained in the NOI was incorrect
haged upon a “Mortgage hgsistance Program” Wnitehurst
purportedly enterved into with MidFirst. After regeipt of the
objection, MidFirst reviewed its business records in regard to
this loan and confirmed that the amount stated in the NOI was
correct.

In 206089, Wnitehurst applied for and was granted an
unemployment forbearance plan. See, Certification of Thad Burr,
€ 5. The plan reguired Whitehurst to make payments of 3100 per

month for May 2008 through and including August 2009, I, At

the completion of the plan, Whitehurst reguested and was granted
.!E. » ¥ e ]

a second unemplovment forbearance plan. Id. at § 7. The second
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plan called for payments of 5288.34 per month for October 2009
through and including January 201C. Id.

At the completion of thes seccond unemployment forbearance
plan, Whitehurst applied for and was granted a ioan
modification. Id. at § 8-9. The terms of the medification
capitalized thirteen delinguent payments; reduced the interest
rate of the loan and extended the maturity date to a 360 month
term. Whitehurst only made three payments under the terms of
the modification before defaulting again. Id. at § 10.

After defaulting again, Whitsbhurst applied for ancther loan
modification. She was placed inteo a Trial Period Plan under the
FHA HAMP Program, The plan reguired that she make three trial
period payments 1in the amount of $%03.22 for Februaxry 2011,
March 2011 and April 2011, Id. at ¥ 11. wWhitehurst made the
firat trial pericd pavement on January 31, 2011. Thereafter no
further pavments were made. Ecocordingly, a letter was gaent To
Whitehurst advising her that her eligibility for the plan was
denied. Id4. at ¥ 1i-1z.

On or about April &, 2011, Whitehurst again reached out to
MidFirst for loss mitigation. The applioation  that she
submitted wag incomplate and additional infeormation was
raguaegted f£rom her. Ig. at § 13. On or about May @, 2011,
MidFirst again spoke with Whitshurst and shs indicated that she

did not wish to purzue a modification and instead was going to
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I1d. at § 14. To date, Ms.

pursue a zhort sale of the property.
Whitehuret has failed to complete the process to gualify for ths
short male program. In addition, no furthsr payments have been
received for the loan. The lican is contractually due for ths
Ootober 2010 and 211 subssgquent paymenis and the amcunt seb

forth as due in the NOI is correct. Id. at § 15.

JEAN ROGERES COBJECTION:

On or about August 17, 2012, Yuriy Moshes, Esg forwarded a
letter to Zucker, Goldberg & Ackerman that specifically does not
object to the 08C, but requests that the borrower be placed back
into the mediation program once the matfter is authorized to
procaead. On or about August 17, 2012, I spoke with Mr. Moshes
and suggested that his c¢lient not wailt for the conclusion of the
OSC to apply for loss mitigation, 8ee, Certification of Brian
. Nicholas, Esg., Exhibit “B”.

O or  about  August 17, 2012 a3 new losg wmitigation
application was submitted by Rogers. There have been multiple
comminicaticong regarding the lcoss mitigation application and
additional informaticon that is needed from Rogers. A final
review cannot be conducted until the additional informaticon is

received. Ses, Certification of Thad Burr, § 17-19.
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REGINA BURNETT OBJECTION:

On or about August 17, 201%, Regina Burnett sent a fax' to
Zucker, Goldberg & Ackerman indicating that she believes her
loan is current. Bee, Certification of Brian C. Nicholas, Esqg.,
BExhibit (7, The last payment made on this lean was in
September 2007, =o it is unclear how Burnett can believe that
the acoount is current. On  September 20, 2012, a written
regponge  was sent to Ms. Burnett asking for any proof of
paymentcse  made from  September 20237 o pregent. See,
Certification of Brian €. Nicheolas, Esg., Exhibit D", To date,
no proof of payments have been tendered and the businsss records
of MidFirst raflect that the NOI wWas correct. See,

Certification of Thad Burr, % 21-24.

The Order entered by Chief Justice Rabner as well as the
Qrder to Show Cause entered by Judge MoVeligh both set forth that
objectionse to the Order to Show Cause ghould be limited fo
whether or not the plaintiff in uncontested foreclosures should
be allowed to serve corrected Notice of Intentions te Forecloss,
Ag none of the cobiecticns go to the merits of the application

and instead reguest loss mitigation or contest the amount of the

Order to Show Cause. Our office provided a copy te the Court and is also
attaching a oopy to thiz submission.
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£3 Washington
Eaat Orangs,

in the NOI, we respectfully reguest that a final order
ke entered pursuant to the Suprems Court’s
deeming the Hotices

g April 4, 2012 Oxder

of Intention to Foreclose to be correcte

Regpectifully submittad,

‘C. Nicholas,

Briarn

{VIE Regular Mail}
Yuriy Moshes, EHsg
Litwin Law Firm, PC
1716 Copey Islangd Ave,
-,

Buite BR
Brooklyn, NY 11230

M3 gToerv

Regular Mail

1)
gina Burnett
4 Pannypacker Drive
Llingbora, NJ 068048
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ZUCKER,
200 Sheffield Street, Suite 101

B.O. Box

GOLDBERG & ACKERMAN, LLC

1024

Mountainside, New Jersey {7092-0024
233~-8500
Attorneys for Plaintiffs

{908)

IN RE NOTICES OF INTENTION TO

SUPERIOR COURT Of NEW JERSEY

FORECLOSE SERVED BY MIDFIRST CHANCERY DIVISION

BANK

Civil Action

Docket No: F-~123%93-17

CERTIFICATION OF
THAD BURR

THAD BURR, of full age, hereby certifies as follows:

1.

I am & Filrst Vice President of MidFirst Bank
{hereinafter “MidFirst”). In this capacity, I am the
person respconsible for managing the overall cperations
of the Foreclosure Department. As such, I have the
authority to make this Certification on behalf of
MidFirst. I am the officer in the best position to
provide this Certification. I have reviewed
MidFirst’s business reccrds as they are kept in the
ordinary course of business Lo provide this
certification. This includes a review of our system

or record for each of the leoans referred to in this

certification. I am fully familiar with the facts set
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faorth in this Certification and make this
Certification in support of MidFirst’s Verified
Complaint and Order to Show Cause pursuant to the
Supreme Court’s April 4, 2012 Qrder in furthesrance of
the Guillaume decision.

Our attorney has forwarded the written correspondence
from three Dorrowers 1in relation to the Amended

Verified Complaint and 9Order to Show Cause £filed by

MidFiret.

Alice Whitehurst Objection

The “objection” filed by ARlice Whitshurst sests forth
that she believes the amount listed in ths Hotice of
Intention to Foreclose {hereinafter “HNOL™) seived
pursuant to this Order to Show Cause was incorrect.

The numbers provided in the Whitebhurst certification
are incorract.

MidFirst has worked extensively with Whitehurst on
loss mitigation alternatives.

In 2009, MidFirst entersd into an unemployment
forbearance plan with Whitehurst that requirsd her to

pay $1€0 per month for May 200% through August 2009,

Page 2



1G.

1i.

Upon completion of the unsemployment forbearance plan
Whitehurst indicated that she was still not employed.
MidFirst reviewsd and approved Whitehurst for a second
unemployment forbearance plan. The plan reguired
Whitehurst to pay $Z88.34 per month for Gotober 2009
through January 2010,

Upon completion of the second unemployment forbearance
plan, MidFirst reviewsd and approved Whitehurst for a
loan modifilcation.

On June 24, 2010, MidPirst and Whitehurst sntered inte
a loan modification agreement that capitalized 13
delinguent payments; reduced the interest rate on the
loan to 5.5% and extended the maturity date to a 380
month term.

Whitehurst made three payments under the modification
agreement and then defauited again.

On January 13, 2011, Whitehurst entered a Trial Period
Plan under the THA-HAMP program. The plan reguired
that she make three trial period payments in the
amount of $303.22 for February 2011, #arch 2011 and
April 2011. Whitehurst made the first trial payment

on Janvary 31, 2011 for the February 2011 payment.



]
1]

Whitehurst failed to make the payment due on Mazch 1,
2011 so the FHA-HAMP modification was denlsd and a
.lett@r was sent advising her of the denial.

13. On or about April 6, 2011, Whitehurst again reached
out to MidrFirst for less mitigation. The application
was incomplete  and additional information was
requested from her. MidFirst spoke with Whitehurst on
April 12, 2011 and she advised that she was awaiting a
Social Security Award Lettex.

14. “Thereafter, MidFirst spoke with Whitehurst on May 8,
2011 at which time she indicated that she was no
longer interested in a retention plan, buft instead
wished to pursue a short sale of the property. Teo
date, she has failed to complete the process to
gualify for the short sale program.

15. The locan 1s currently contractually due for the

October 1, 2010 payment as well as all payments due

thereafter. As  such, the Notice of Intention to

Foreclose was correct.

Jean Rogers Objection
16, The “gbijection” filed by Jean Rogers sets forth that
she would like to enter the foreclosure mediation
program.
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17,

18,

is.

MidFirst was, and continues to be, avallable to try to-
assist homeowners tTrying to cure the defaﬁit on their
mortgage.

On or about August 17, 2012, Rogers submitted a new

5 omit

Lt

jo Lgation application. Since then MidFirst has

5

had multiple conversations with Rogers about the
applicati@n, additional information needed, and
potential options available.

MidFirst 1z awaiting the submission of additional
information from Rogers bhefore a final review of the

application can be conducted.

Regina Burnett Objection

2.

21.

22,

The “obijection” filed kv Regina BRBurnett sets forth
that she believes the amount listed in the HNotice of
Intention to Foreclose {hereinafter MYHNOI™} served

pursuant to this Order to Show Cause was incerrect and

h

n fact hsr loan is currsni.

fotm

After receipt of the obijection we reviewed the payment
history on this loan.

The last payment that was regeived con  Burneti’s
account was recelved on September 2007. To date, no
additional payments have been received on  this

account.



23. As the obiection seems to indicate that the Dborrower
believes that the lecan is current, while we show no
payments since 2007, we asked out counsel to send a
letter to Ms. Burnstt to obtain proof of payments from
September 2007 to present.

24. To date we have not received any proof of additicnal
payments. As such, the Jlgan 1is stili ceontractually
due for the September 1, 2007 pavment forward.

25, I hereby certify that the foregoing statements made by
me are true. § am aware that 1if any of the foregoing
statements made by me are willfully false, I am

zsubject to punishment.

Ohad (o)

Thad Burr

DATED: q R0~



FRPEEPRELLITS

ZUCKER, GOLDBERG & ACKERMAN, LLC §
200 Sheffield Streest, Suite 101 i
P.0O. Box 1024

Mountaingide, New Jexrsey Q0T708Z-0024
(9¢8) 233-8500

Attorneyvs for Petitioner, MidFirst Bank

T | SUPERIGR COURT OF NEW JERSEY |
IN RE NOTICES OF INTENTION TO |

FORECLOSE SERVED BY MIDFIRST | CHANCERY DIVISION
BANK :

o
r
o
o
&3

i Civil Acti

%ﬁERTIElCATIGE GF
%ERIAN . MICHOLRS, ESQ.

b
£1f
-

N ¢, NICHOLAS, E2Q., of full age, hsreby certifies as

£ .
LOLLDOWE

1. I am an abtorney licensed to practigs in the 3tate of New%
Jersey and an associate with the law fivxm of Zucker,g
Goldberg & Ackerman, L.L.C. I am the attorneyé
responaible for this matter and in this capacity I amé
familiar with the facts of 2laintiffr's Order to Showi
Cause and Verified Complaint, I make thisg
certification in support of Plaintiff’'s applicaticon

for an Drdsr to Show Cauze,

icaticn of Thad Burr containsg a facsimile

£
3
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o
P
£
[
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of the original signature of Mr. Burr. The




3.
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-

in

signature is genuine and the original signature can
be provided should the Court so request.
httached as Exhibit “A” isg a true and accurate copy

of the corrvegpondence we raceived from Alice

Wwnitehurst on or about August 22, 2012 in relatiloni

to the above captiocnsd matter.
I have tried unsuccesgsfully to wall Roger Mcbhonald,

Esg, on multiple cccasionz at the number listed on

hia pleadings. The phone rings bu a recorded]

megsage plays that says the perscon you are tyving to
reach iz unavailable, pleage try vyour call again

later. The phone then hangs up.

attached as Exhibit “B” is a true and accurate copy.

of the correspondence we received from Yuriy Moshes, |

Fag. on behalf of Jean Rogers on or about August 17,

2012 in relation to the above captioned matter.

On Bugusit 17, 2012, I telephoned Mr. Moghes tol

digcousa hig letter. Mr. Mosghes advised that he had
ne objecticn Lo the Crder to Show Cause proceeding
forward, but inguired about the availability of loss
mitigation. I suggested that there was no nesd to
wait for the Order to Ehow Cause to reach its
conclusion before his client atbeampted loas
mitigation and recommended that they reach out to
MidFirst’'s Loss Mitigation department now.

2




P e

REERELLECErrey

e

Attached ag BExhibkbit *C% ig a trus and accurate ¥o§y§
of the correspondence we received from Regima%
Burnett on or about Augusmt 17, 2012 in relatic t@%
the above captioned mattsr.

Attached as Exhibit *D” 13 a redacted copy of theé
regponge I gend to Regina Burnett in regard to heré
August 17, 2012 corrsspondence.

I hereby certify that the Iforegoing statements madei
by wme are true. I am aware that 1f any of theé
foregning ztatements made by me are willfully falsa,%

I am subjsct to punishment.

THREAN O, NICHOLAS . ESQ.

DATED: Beptember 28, 2012
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5 MJOT81T

PO B@KQ"}
Trepion, N, 08625

RE: Minfwst Bank vs, Whitehnarst, et 2l
Dookst No.: F-12399-12 {60582%-113

Pursuant to receipt of the within Plaintiff"s Order to Show Cause
pleadings by the within Defendant(s) on August 11, 2012; enclose
herevwiith p'eace find Defendani(s) Appearance together with
Cortification i Licu of Cath or Affidavii in ohjection to Flaintiif's
{otice of Intention e Forgeloaure,
¥irudly file on set of Origt &Eb and refur

r-"rﬂi\w 1 w in th%: a1y H nciase-d herowith.

W
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L
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(43
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ih:s ¥ c..gard.
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Ce: Hon. Margaret Mary MoVeigh,P.JL.Ch. - Passaic Vicinage
And Brian €. Nicholas, Eag.

T

b



Attorney(s):  Rogsr &. McDonaid Esq.
i baw Fien: ROGER AL MCDONALD, 54,
Address: 53 Washingion Street

East Orange, M5 07017

{ Telephone No.: {873} 308-2750

i Fax Na:

i Fi-maib:

i Atterney(=) forflice Whaiehurst etal, Befendant _

Miglirst Bank et als.

SUPERIORE COURT OF HEW JERSEY
CHaMNCERY DIVISION DY ‘f'}S},{)"i
PASSAICCOUNTY

Plainsifts) DOURET NO, Fq39812

V3, .
CIVIL ACTION

] Jertification in Lisy of
Guath nr Affidanit

i; Alize Whitehua‘st the Defpndant in the above sntitled action do herewith Cerlify in Lisg of Oath or
Affidavit objent o the within Piinkifslrder to Show Cause and Verified Complaint to Foreclosure upon
the subject property at;14 La nark Avenus; Newark, M., for the followng reasons,
1. Plaintifi's failed o serve upon the within Defendantis} a proper Notice of intention to foreciose prior io
the filling of the original Verified Complaint to Foreciose.
Z. The Plaintiffs caloaiation of the amount due to Plaintiff is incorrect.

{APased upon the Mortgage Assistance Program enfered inle by the within parties in 201¢; Defendant -
Borowerds) payment balance due as of 83-08-2012 is $12,219.87( See trus copy of within Uefendantiis
payment payment Summary Shesf attached hereto) .

3

i Alice Whitehurst et.al.

Defemdanti{s)

I cortdly that the feregoing staterments made by me are troe. | oam aware that if any of the fevegoing

stabements made by me are wililfully false, [ am subiect o pundshment.

Alice D WHIShUISE s

Trpe W ntigi

TR E
Pt ity

- - rd
LRI

WUV Dnteenniionel, T
M e r 0

Giv i Labes of Ohath or Afidavit E A Q‘"I ij}’} -
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Morigage Assistance Program

2009 2010 2011
285.00 5466.00 $903.27
289.00 $500.00
2892.00 $500.00
288.00 $513.00

T e T

-E8

Y

T

¢ 283.00
G 288.00
g 289.00
¢ 289.00
289.00
4 285.00
5 289.00
4 289.00
$ 346800 $1579.00 $903.27

total Paid Out: $6,350.27

o
o

&z of 0370872012 Midiand reguested Amount $18,570.14
fAinus amount pald $6,350.27
sl Balance $12,219.87

it
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LITVIN LAW FIRM, P C.

www Litvind aw.Lom William Lizarrags, Fsg. {rennady Lirvin, Bvq,
Info@LitvinLaw.com Licensed in NY Livensed in NY and FL.

Yuriy Moshes, Esq.
Licensed in NY and N

reT—

YIaA FIRNST CLASS MAIL

Mr. Brian C. Nig ?ﬁlam, l_Sq

f’ ucker, {3 idberg & Ackerman, LLC
200 Sheffisld ST eet, Suite 161

PD Box 1024

Mountainsida, NJ 07062

Re: Order to Show Cause — In re Notices of Intention to Foreclose Served by MidFirst Bank
Docket Numbes: $-12309.13

Dear Mr. Nicholas,

We are in recelpt of the eorrespondence sent from you Firm dated August 10, ’”} 2. Wedo not
object to your client’s ve filing of iis Notice of Intention to Foreclose on the subject premises. Hmwe*'ef
a$ a professional cowrtesy and acting in good-faith, we respectfully request that iffwhen this matter is

restored to the Cowrt’s Foreclosure calendar that a fu; her mediation be scheduled for Em: Pames 6 1e
spter inte negotiations for a possible settlernent of the foreclosure action via loan modification or other
1335 mitigation aliernaiives.

It has been nearly a vear and half since the case was initially released fropy mediaticn. Gur client
advises us 1ha¢ their financial situation has improved, and are confident that ih:, ¥ ni i qualify for an
affordable loan modification this Hime around and preserve ownership of the subject premises.

mediation. We can write a letler to the Court
ing of the NOT, however, requests that the case

Please advise whether or not vou consent fo b
advising them that Defendant does not object to the re
be rescheduled for further mediation.

15

L
i—«
4l

Thank you for your attention to this matter and vour anticipated cooperation.

LITVIN LAaW E‘"ERIVE PO,

MAIN OFFICE:

1716 Coney Isiand Ave., Suite SR Businegss Office (718) 307-5484
Brookiyn, NY 11230 Pax (713} 70%-7303

1 Bridge Plaza N, Suite 244
Fort Lee NI O7014

.
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Baxy 700 233-1 3940

zucker, Goldberq, & ACKerM3Ngmym:  Reging Bumell

pate: August 17, 2012

Phonen 708 233-B300 Poges .. : . I
T et f#i F-1239%-12 ot
R FaBBI5-08 ooctirmri . e i

v rv—— e e

K irgent L) For Review [ piease Comnent £ Ploase Reply Ui Plasse Resyels

R AR e i = TR T T AL S

sGommentss  his fax 1§ in regard to your recent lelter mailed
rug, 10, 2012,

There must have been a mistake in regard to the address mentionasd
with the docket numbers FP-12399-12, and F-E885-08,situation.

See the following statement confirming Midland Mortgage was
paid up to date.

vou can reach me at; 124 Pennypacker Drive, ¥illingboro, NJ in
raegardé to a letter stating your raeent letter in regard to this
matter was canceled. ’

Regina Burnett

Attorney George Hulse, 406 BHigh St., Burlington, NI G816,

wetd,

We met breifly in regard to this situastion, and it was resil
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Exhibit “D”



ZUCKER, GOLDBERS & ACKERMAN, LLC

LEOMARD 8. ZUCRER
BUCHALLYS, ACKERMAN
JGELACKEE AT

; i-“tﬁ"'ﬁ‘ WA‘!{%\»&U:%

ATTORNENE AT LAW

20T SHEFFHELB STREFT" SUHTE ALY
¥ 1024
PR TF\.EN?:EE)E NJ HIR52-0028

FOURDEDN 1823
ASZUCKER & a"JJB“Eﬁ[’
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“j", Eed, SIELER #larse send yoir request o ehickergoldbang.com/pr Hershey, A 17033

Sepatg OO REPLY YO NEVV JERSEY ADDRESS

SESERY B, BI0F

SASIE B £ERRAS b aEgouNsEy

RALHEL G, PATKER 3 )
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3 it v«f#‘afswméfmm&é}?
September 20, 2012
IVIA Reguiar and Jertified Matl)
Regine Bumatt
174 Pennvpacker Drive
willingboro, Ni 080462631

Re: Ih re Notlcss of Intention to Foreclose Served by MidFirst Bank
Docket No,: F-12398-32

WEidFlrst v, Grace
DocketNn: F-3895-08
Dear Ms. Burneth:

This shall serve to acknowledze receipt of vour August 23, 2012 facsimile to our office In regard
to the Order to Show Cause that our office filed on behalf of MidFirst Bank. While vour letter does not
appear to object to the relief reguested.in the Order to Show Cause, It appears that you balieve that
your joan is current.

we have confifmed with our cllent that the last payment made on your fosn wasin September

2007 inthe amount of § There Is ne record of any payments thereaflier, Assuch, the Natice of

intantion to Foreclpsure was correct and the amount owed up 1o and Including the August 1, 20312

This was comprisad of thefollowing:

payment was



9/1/2007 - 10/1/2007 @'
11/1/2007 - 3/1/2012 &
47172012 - 8/1/2012 ¢
If you believe that you have made payments since Septeinber 2007, please forward proofof any

such payments so we can have our clent regearch them.

$hould you have any additional guestions, please do not hesitate to contact us.

Very truly yours,

: , \“WTM‘”M___, -
¥t C. Micholas, Esq.
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