PorTER AND DIicKson
ATTORNEYS AT Law

194 Nassau STREET

R.WILLIAM POTTER PrRINCETON, NEw JERSEY 08542 TeLecorIER

MEMBER N.J, AND CA. BARS {609) 921-2181
(609) 82I-89555
PETER D. DICKSON
MEMBER N.J, AND D.C. BARS

March 28, 2011

By messenger

The Deputy Clerk

General Equity Division
Superior Court, Mercer County
210 S. Broad Street, 5* Floor
P.O. Box 8068

Trenton, NJ 08650

Re:  Inthe Matter of Residential Mortgage Pleading and Document Irregularities
Docket No. F-059553-10

Dear Deputy Clerk:

Please accept for filing the enclosed notice of motion to intervene, together with the
Certifications of Jyll S. Jakes and R. William Potter and the letter brief in support of the motion.

Please receipt the extra copy enclosed and return to the messenger.

Please debit the Potter and Dickson Attorney Collateral Account 140852 for the filing

fee.
Thank you.
Respectfully submitted,
POTTER AND DICKSON
B} R. William Potter
RWP/erd
Enclosures

cc: Counsel on the notice of motion



FILED Mar 28, 2011

R. William Potter _ ,

Potter and Dickson RE @EHF\{Z E@
194 Nassau Street, Suite 32 )
Princeton, NJ 08542:7003 MAR 28 Zii11
Telephone: (609) 921-9555

Fax: (609) 921-9555 ' MARY C. JACOBSON, P.iCh, )

Email: rwppddlaw@cs.com and
potterrexg @,cs.corn

Attorneys for Jyll S. Jakes, individually and
-as representatives of a prospective class of mortgagors
in uncontested residential foreclosure matters

: SUPERIOR COURT OF NEW JERSEY

IN THE MATTER OF RESIDENTIAL : CHANCERY DIVISION
MORTGAGE PLEADING AND . MERCER COUNTY
DOCUMENT IRREGULARITIES :
: : DOCKET NO. F-059553-10
: Civil Action
NOTICE OF MOTION
FOR LEAVE TO INTERVENE
To:  Edward J. Dauber, Esq.

Greenberg, Dauber, Epstein Tucker, PC

One Gateway Center, Suite 600

Newark, NJ 07102

Fax: 1-973-643-1218

Mark S. Melodia, Esq. Rosemary Alito, Esq.

Diane A. Bettino, Esq. Joy Lindo, Esq.

Reed Smith, LLP K&L Gates, LLP

Princeton Forrestal Village One Newark Center, 10* Floor

136 Main Street, Suite 250 Newark, NJ 07102

Princeton, NJ 08540 Attorneys for Wells Fargo Bank, N.A.

Attorneys for Wells Fargo Bank, N.A. Fax: 1-973-848-4001
Fax: 1-609-951-0824
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Gerald Krovatin, Esq,

Krovatin Klingeman, LIC

744 Broad Street, Suite 1903
Newark, NJ 07102

Attorneys for Citibank, N.A. and
Citi Residential Lending, Inc.
Fax: 1-973-424-9779

Richard P. Haber, Esq.

McElroy Deutsch Mulvaney & Carptenter LLP
1300 Mount Kemble Ave., P.O. Box 2075
Morristown, NJ 07962

Attorneys for JP Morgan, Chase Bank, N.A.
and Chase Home Finance, LLC

Fax: 1-973-425-0161

Philip R. Sellinger, Esq.

Ian S. Marx, Esq.

Greenberg Traurig, LLP

200 Park Ave., P.O. Box 677
Florham Park, NJ 07932

Attorneys for GMAC Mortgage, LLC
Fax: 1-973-301-8410

John D. Adams, Esq.

McGuire Woods LLP

One James Center

901 East Cary Street

Richmond, VA 23219 ‘

Attorneys for Bank of America d/b/a BAC
Home Loans Servicing, LP

Fax: 1-804-775-1061

Brian Boyle, Esq.

O’Melveny & Myers LLP

1625 Eye Street, NW
Washington, DC 20006

Attorneys for Onewest Bank, FSB
Fax: 1-202-383-5414

Theodore V. Wells, Jr., Esq.

Brad S. Karp, Esq.

Joyce S. Huang, Esq.

Liza M. Velazquez, Esq.

Paul Weiss Ritkind Wharton & Garrison LLP
1285 Avenue of the Americas

New York, NY 10019-6064

Attorneys for Citibank, N.A. and

Citi Residential Lending, Inc.

Fax: 1-212-757-3990

Jami Wintz McKeon, Esq., pro hac vice
Morgan Lewis & Bockius, LLP

One Market, Spear St. Tower

San Francisco, CA 94108

Attorneys for JP Morgan, Chase Bank, N.A.
and Chase Home Finance, LLC

Fax: 1-415-442-1001

Robert R. Maddox, Esq., pro hac vice

F. Wendell Allen, Esq., pro hac vice

Marc James Ayers, Esq., pro hac vice
Bradley Arant Boult Cummings LLP

1819 Fifth Avenue North, One Federal Place
Birmingham, AL 35203

Attorneys for GMAC Mortgage, LLC

Fax: 1-205-521-8800

Thomas R. Curtin, Esq.

Graham Curtin ‘

4 Headquarters Plaza, P.O. Box 1991
Morristown, NJ 07962-1991

Attorneys for Bank of America d/b/a BAC
Home Loans Servicing, LP

Fax: 1-673-292-1767

Brian P. Brooks, Esq., pro hac vice
O’Melveny & Myers LLP

1625 Eye Street, NW

Washington, DC 20006

Attorneys for Onewest Bank, FSB
Fax: 1-202-383-5414
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Andrew Frackman, Esq. Margaret Lambe Jurow, Esq.

Anthony DilLello Legal Services of New Jersey

O’Melveny & Myers LLP 100 Metroplex Drive, Suite 402

7 Times Square, Times Square Tower Edison, NJ 08818

New York, NY 10036 Attorneys for Edward & Patricia Verdon, et
Attorneys for Onewest Bank, FSB al.

Fax: 1-212-326-2061 Fax: 1-732-572-0066

Linda E. Fisher, Esq.

Kyle Rosenkrans, Esq.

Center for Social Justice

Seton Hall Law School

833 McCarter Highway

Newark, NJ 07102

Attorneys for Center for Social Justice
Fax: 1-973-642-5939

PLEASE TAKE NOTICE that pursuant to R. 1:6-2(b)(1), the undersigned attorneys for
Jyll 8. Jakes make application to the Honorable Mary Jacobson, Superior Court of New Jerse,
Chancery Division-General Equity Part, Mercer County Courthouse, 210 S. Broad Street, 5%
Floor, Trenton, NJ 08650, for an order pursuant to R. 4:33-1, or in the alternative R. 4:33-2, to
. intervene in the above matter both on behalf of the individual movant and as representatives of a
prospective class of unrepresented mortgagors in contested and uncontested residential
foreclosure matters, presently scheduled to be heard on Tuesday, March 29, 2011 at 2:00 p.m. R.
4;32-1 provides that one or more members may sue or be sued as -a class if (a) they ére s0
numberous that joinder is impractical, there are common questions of fact and law, that the
claims and defenses of the representatives are typical of the class and that the representative
parties will fairly and adequately protect the class and (b) the prosecution of separate actions
would establish incompatible standards of conduct for the parties opposing the class, the party

opposing the class has refused injunctive or declaratory relief for the class as a whole and
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common questions predominated over the specific.
In support of this Motion, mova_nt will rely upon the Certification of Jyll S, Jakes and the
enclosed letter brief.
Respectfully submitted,

POTTER AND DICKSON

AT
By R. William Potter
Dated: March 28, 2011
CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Notice of Motion to Intervene, together with

the letter brief in support thereof, were served by fax and by first class mail upon the following at

the addresses and fax numbers indicated as follows this 28® day of March 2011:

Edward J. Dauber, Esq.
Greenberg, Dauber, Epstein Tucker, PC
One Gateway Center, Suite 600

Newark, NJ 07102

Fax: 1-973-643-1218

Mark S. Melodia, Esq. Rosemary Alito, Esq.

Diane A. Bettino, Esq. Joy Lindo, Esq.

Reed Smith, LLP K&L Gates, LLP

Princeton Forrestal Village One Newark Center, 10® Floor

136 Main Street, Suite 250 . Newark, NJ 07102

Princeton, NJ 08540 Attorneys for Wells Fargo Bank, N.A.
Attorneys for Wells Fargo Bank, N.A. Fax: 1-973-848-4001 '

Fax: 1-609-951-0824
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Gerald Krovatin, Esq.

Krovatin Klingeman, LLC

744 Broad Street, Suite 1903
Newark, NJ 07102

Attorneys for Citibank, N.A. and
Citi Residential Lending, Inc.
Fax: 1-973-424-9779

Richard P. Haber, Esq.

McElroy Deutsch Mulvaney & Carptenter LLP
1300 Mount Kemble Ave., P.O. Box 2075
Morristown, NJ 07962

Attorneys for JP Morgan, Chase Bank, N.A.
and Chase Home Finance, LLC

Fax: 1-973-425-0161

Philip R. Sellinger, Esq.

Ian S. Marx, Esq.

Greenberg Traurig, LLP

200 Park Ave., P.O. Box 677
Florham Park, NJ 07932

Attorneys for GMAC Mortgage, LLC
Fax: 1-973-301-8410

John D. Adams, Esq.

McGuire Woods LLP

One James Center

901 East Cary Street

Richmond, VA 23219

Attorneys for Bank of America d/b/a BAC
Home Loans Servicing, LP

Fax: 1-804-775-1061

Brian Boyle, Esq.

O’Melveny & Myers LLP

1625 Eye Street, NW
Washington, DC 20006

Attorneys for Onewest Bank, FSB
Fax: 1-202-383-5414

Theodore V., Wells, Jr., Esq.

Brad S. Karp, Esq.

Joyce S. Huang, Esq.

Liza M. Velazquez, Esq.

Paul Weiss Rifkind Wharton & Garrison LLP
1285 Avenue of the Americas

New York, NY 10019-6064

Attorneys for Citibank, N.A. and

Citi Residential Lending, Inc.

Fax: 1-212-757-3990

Jami Wintz McKeon, Esq., pro hac vice
Morgan Lewis & Bockius, LLP

One Market, Spear St. Tower

San Francisco, CA 94108

Attorneys for JP Morgan, Chase Bank, N.A.
and Chase Home Finance, LLC

Fax: 1-415-442-1001

Robert R. Maddox, Esq., pro hac vice

F. Wendell Allen, Esq., pro hac vice

Marc James Ayers, Esq., pro hac vice
Bradley Arant Boult Cummings LLP

1819 Fifth Avenue North, One Federal Place
Birmingham, AL 35203

Attorneys for GMAC Mortgage, LL.C

Fax: 1-205-521-8800

Thomas R. Curtin, Esq.

Graham Curtin

4 Headquarters Plaza, P.O. Box 1991
Morristown, NJ 07962-1991

Attorneys for Bank of America d/b/a BAC
Home Loans Servicing, LP

Fax: 1-973-292-1767

Brian P. Brooks, Esq., pro hac vice
O’Melveny & Myers LLP

1625 Eye Street, NW

Washington, DC 20006

Attorneys for Onewest Bank, FSB
Fax: 1-202-383-5414
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Andrew Frackman, Esq.

Anthony DiLello

O’Melveny & Myers LLP

7 Times Square, Times Square Tower
New York, NY 10036

Attorneys for Onewest Bank, FSB

Linda E. Fisher, Esq.

Kyle Rosenkrans, Esq.

Center for Social Justice

Seton Hall Law School

833 McCarter Highway

Newark, NJ 07102

Attorneys for Center for Social Justice
Fax: 1-973-642-5939

Margaret Lambe Jurow, Esq.

Legal Services of New Jersey

100 Metroplex Drive, Suite 402

Edison, NJ 08818

Attomeys for Edward & Patricia Verdon, et:
al.

Fax: 1-732-572-0066

& WL

R. William Potter
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PoTrTTER AND DICKSON

ATTORNEYS AT Law
194 NASSAU STREET

PRINCETON, NEW JERSEY 08542 TeLecopiER

R.wiLLIAM POTTER
1609) 921-2181

i AND CA. BARS
MEMBER Nk A (808} 92|-9555

PETER D. DICKSON
MEMBER N.J. AND D.C, BARS

March 28, 2011

BY FAX TO COURT AND COUNSEL

The Hon. Mary Jacobson, J.S.C.
Chief Judge, General Equity Division
Superior Court, Mercer County
210 S. Broad Street, 5™ Floor
P.O. Box 8068
Trenton, NJ 08650
Re:  In the Matter of Residential Mortgage Pleading and Document Irregularities
Docket No. F-059553-10
Letter brief in support of motion to intervene
Dear Judge J aéobson:
The law firm of Potter & Dickson, along with co-counsel, Mr. Mark J. Malone,
Esq. of the Law Offices of James F. Villere, Jr., represent the movant, Ms, Jyll S. Jakes,
who resides at 12 South Street, Sea Bright, NJ 07760. See certification of Ms. Jakes in
support of the motion to intervene.
Ms. Jakes is an unemployed homeowner who is again facing foreclosure by
Citimortgage (“Citi”) which is one of the respondents in this Order to Show Cause
proceeding. Jakes certification at Y 6, 7, 20, 22, 23, and 30. Citi foreclosed on her

home in an uncontested foreclosure action and later “sold” the property at sheriff’s sale in

February 2009, which sale was later rescinded. Jakes certification at Y 17-19.
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Despite these setbacks, Ms. Jakes has availed herself of various mortgage
modification and mediation programs, including the Home Affordability Mortgage
Program (“HAMP?) in her continuing effort, so far in vain, to secure modification of her
mortgage payments in such as way as to stave off further foreclosure threats while she
secures new employment. Jakes Certification at 99 21, 22, 31, 32, 33 and 37.

Ms. Jakes seeks to intervene as of right, pursuant to R.4:33-1 or in the alternative
through permissive intervention pursuant to R.4:33-2.

Rather than repeat the voluminous legal briefs already before this court, Ms. Jakes
incorporates by reference the letter brief submitted by Legal Services of New Jersey on
March 24, 2011.

Intervention is being sought at this time because the proposed “Recommended
Stipulation” (“RS”) negotiated by special counsel, Mr. Edward J. Dauber, Esq., with the
six (6) respondent banking, mortgaging and loan servic'mg' entities is not adequate to
protect Ms. Jakes’ interest nor the interest of others similarly situated. Thus, Ms. Jakes
seeks to intervene with the intention of securing improvements to the RS or in opposing
its adoption, if necessary.

Her specific objections to the RS are as follows:

1. The remedies the RS recommends are entirely prospective. As such, the
proposed remedies do not address, nor do they provide any means- or intention to address

or redress, any of the false, fraudulent, inaccurate or erroneous foreclosures which have
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occurred or were threatened to occur to date (including her own), due to or based upon
the documented robo signing practices of the respondents. This RS also does nothing to
recoup illegal and excessive fees chargéd in the foreclosure proceedings that have been
concluded.

2. The proposed powers of the Special Master (SM) are too limited to assure
compliance in the future. For example the SM’s powers do not appear to include the right
and power to conduct evidentiary hearings, subpoena or otherwise compel the attendance
of witnesses, subpoena documents, hold respondent officials in contempt or otherwise to
engage in whatever evidence gathering or fact finding may be necessary to serve the
interests of justice.

3. The costs and fees of the SM should not be subject to review and objection by
the respondents, as such a process faitly invites an unseemly process in which the
respondents are overseeing the payment and costs, and thus by extension the actions, of
the SM who is designated to supervise the settlement terms.

4. The term of the SM is limited to one year which will be woefully insufficient to
complete his work, particularly since the SM should as part of his assignment hold
hearings and compel witnesses or tﬁe production of evidence. The limitation invites
dilatory or delaying tactics by respondents. By contrast, the period for discovery in a
Track 4 case in the Law Division is 450 days.

5. While the intervenor has no objection to the specific recommendation that
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Judge Richard J. Williams be designated as the SM, it would seem more appropriate for
the court to consider a wide range of qualified applicants, including both active and
retired judges and prosecutors, for this important position, with an emphasis on someone
who is experienced in these often arcane issues.

6. Similarly, while the intervenor wishes to be clear that she does not dispute the
competence or hard work of Mr. Dauber of his law firm, the recommendation that Mr.
Dauber and his law firm continue to serve as special counsel to the special master and
with all costs and fees to be paid by the respondents creates a serious conflict of interest
in the negotiation of a settlement which would specifically benefit the special counsel.
Thus, the court should seek and consider qualified counsel for this position and not
consider Mr. Dauber’s law firm.

7. The remedies set forth in the RS rely extensively on a planned series of requests
for certifications to be submitted by respondents’ officials, agents and employees in
which they will attest to their new and improved foreclosure procedures. Reliance on
these out of court statements seems to invite a repetition of the problems associated with
robo signing certifications in the past.

8. The RS does not provide any means nor intention to seek to recoup any of the
costs which were wrongly incurred by homeowners, such as Ms. Jakes, who experienced
false or fraudulent uncontested foreclosures in the past, nor does the RS seek to impose

any sanctions for a pattern of robo signing uncontested foreclosures by the respondents.
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9. The court should bé mindful that charging an excessive fee or filing a roBo-
signed certification or affidavit in support of a foreclosure, whether contested or
uncontested, are demonstrable acts of fraud. These are intentional misstatements of
material fact, made with intent to deceive the homeowner and the court, with the intent
that they be relied upon to expedite an unlawful foreclosure and assess unlawfully
excessive fees and costs, which misstatemeﬁts are in fact relied upon, causing monetary
damages to the ﬁomeowner and damage to the integrity of the court system. Nolan v. Lee

Ho, 120 N.1. 465, 472 (1990) (citing Jewish Center of Sussex County v. Whale, 86 N.J.
619, 625 (1981)); Foont-Freedenfeld v. Electro-Protective, 126 N.J. Super. 254, 257

(App. Div. 1973); aff'd, 64 N.I. 197 (1974). Punitive damages are available in fraud
cases in which the plaintiff establishes that the defendant’s conduct was “actuated by
actual malice or accompanied by a wanton and willful disregard of persons who might

foreseeably be harmed by those acts or omissions.” N.J.S.A. 2A:15-5.12(a); Nappe v.

Anschelewitz, Barr, Ansel] & Bonello, 97 N.J. 37, 49 (1984). See also Rosenblit v,
Zimmerman, 166 N.J. 391 (2001) (fraud includes withholding material information in
litigation). These are also demonstrable acts of equitable fraud, which would justify
rescinding the judgments of foreclosure and refunding the excessive fees and costs.
Foont-Freedenfeld v. Electro-Protective, supra.

10. Furthermore, the court should also be mindful that any officer of any lender or

servicer that engages in fraud is “liable to persons injured by his own torts, even though
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he was acting oni behalf of a corporation and his intent was to benefit the corporation, and
he derives no personal benefit." Glenfed Financial v. Penick Corp., 276 N.J. Super. 163
(App. Div. 1994)(conversion); Van Dam Egg Co. v. Allendale Farms, 199 N.J. Super.
452 (App. Div. 1985)(citations omitted; see alsoc Sensale v. Applikon Printing & Dyeing
Corp., 12 N.J. Super. 167, 175 (App. Div. 1951).

11. The RS permits the resumption of foreclosures without the taking of any
sworn testimony from the respondents, subject to cross examination by counsel, from any -
respondents or from any respondent officials. The court should proceed to schedule
evidentiary hearings on the RS subject to such “live testimony.”

12. The RS wés negotiated without the benefit of any formal evidence being
considered or introduced and therefore may fairly be characterized as based on the good
will and good faith of the respondents who were negotiating with the special counsel out
of the public eye.

13. The RS was negotiated without any public process or any consultation with
any “live clients” such as victims of robo-signing foreclosures, and there is no provision
for the creation of an “advisory board” of affected or victimized homeowners and other
interested parties.

14. In addition to an evidentiary hearing, the court should direct that the RS will
not be adopted in any form until there have been open public hearings where members of

the interested public are invited to present their comments on the adequacy of the

Page 6 of 7



remedies and procéss contained therein.
Respectfully submitted,

POTTER AND DICKSON
(2 s

By R. William Potter
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R. William Potter

Potter and Dickson

194 Nassau Street, Suite 32
Princeton, NJ 08542-7003
Telephone: (609) 921-9555
Fax: (609) 921-9555

Email: rwppddlaw@cs.com and

potterrex@cs.com
Attorneys for Jyll S. Jakes, individually and

as representatives of a prospective class of mortgagors
in uncontested residential foreclosure matters

: SUPERIOR COURT OF NEW JERSEY

IN THE MATTER OF RESIDENTIAL : CHANCERY DIVISION
MORTGAGE PLEADING AND : MERCER COUNTY
DOCUMENT IRREGULARITIES :
: DOCKET NO. F-059553-10
: Civil Action
CERTIFICATION OF
R. WILLIAM POTTER

[ am R. William Potter, counsel for the iﬁtervenor, Jyll S. Jakes, in this matter. I have
pérsonal knowledge of the facts in this certiﬁcatjon.

[ certifiy that Jyll S. Jakes acknowledged to me the genuineness of her signature on the
included certification, and I will serve or file a copy with the signature affixed if the Court or any
p;farty requests.

I certify that thé foregoing staterents made by me are true. I am aware that if any of the

foregoing statements made by me are willfully false, I am subject to punishment.

2. Wil

R. William Potter

Dated: March 28, 2010



R. William Potter

Potter and Dickson

194 Nassau Street, Suite 32
Princeton, NJ 08542-7003
Telephone: (609) 921-9555
Fax: (609) 921-9555

Email: rwppddlaw(@cs.com and

potterrex(@cs.com
Attorneys for Jyll S. Jakes, individually and

as representative of a prospective class of mortgagors
in uncontested residential foreclosure matters

. SUPERIOR COURT OF NEW JERSEY

IN THE MATTER OF RESIDENTIAL . CHANCERY DIVISION
MORTGAGE PLEADING AND . MERCER COUNTY
DOCUMENT IRREGULARITIES ;
. DOCKET NO. F-059553-10
. Civil Action
CERTIFICATION OF
JYLL S. JAKES

L, Jyll S. Jakes, am an adult resident of the State of New Jersey, and certify as follows:

1. My full name is Jyll S. Jakes.

2. I reside at 12 South Street, Sea Bright, NJ 07760.

3. I purchased my residence on or about March 26, 2002 for $225,000.

4, I obtained a mortgage for $225,000 to finance the purghase of my home from
Wells Fargo on or about March 2002.

3. In July 2005 I refinanced my mortgage with ABN AMRO for $300,000. My
mortgage payments were $1750.00/month.

6. In September 2007 Citimortgage took over the servicing rights to my loan from

ABN AMRQO. In 2007 my loan was down to $290,000 when Citimortgage bought the servicing
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rights.

7. In February 2006, I was laid off from my job as a corporate bond trader at Pyxis
Securities in Fair Haven, NJ.

8. In December 2007 I was no longer able to make payments to Citimortgage.

9. In March 2008, I found a job back in my profession and called Citimortgage to
ask for a forbearance.

10.  In March 2008 Citimortgage filed a Lis Pendens on my mortgage.

11.  In April 2008 I retained Lee Perlman, an attorney, to represent me in a bankruptcy.
I advised all my creditors of this fact.

12.  Inlate 2008 I was being contacted by Citimortgage for a forbearance. I applied
for a forbearance from Citimortgage.

13.  Throughout 2008 - 2009 I was also being contacted by Citimortgage to try and
collect my past due mortgage payments. |

14.  OnNovember 24, 2008 Joe Lutz of Citimortgage acknowledged receipt of my
documents for a forbearance plan.

15.  From November 2008 through March 2010 the mortgage was put through several

forbearance reviews and TRIAL MODIFICATIONS.

16.  OnFebruary 2, 2009 while in modification process my home was sold to Citibank
for $100.00 on and I had a big red notice stuck on my front door ordering me to vacate the

premise on March 2, 2009.

17.  OnFebruary 20, 2009 I received a letter from Fein, Such, Kahn and Shepard, that

the sale had been set aside by Judge Thomas Cavanaugh.
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18.  Between February 2009 and March 2010 I was making payments on the trial
modification plan. I was continually harassed by Citimortgage via phone and mail advising me to
pay the full amouﬁt past due. I also was given forced place insurance by Citimortgage at 3 times
the rate of my previous insurer.

19.  On or about October 2009 I was sent letters that another Sheriff's sale had
6ccurred. I had many emails with the lawyers for Citimortgage regarding this. T am still unclear if
it was another Sheriff's Sale, or a mistake. Nevertheless, I missed many more days of work
getting this straightened out.

20.  In December 20b9 I was let go from my position as a Director at Maxim Group,
Inc. I was hired a month later at Seidel and Shaw, LLC.

21.  During the period between January 2009 and April 2010 I was told to sénd and
. resend the same paper work at the expense of days off from work and much stress from making
payments not knowing if I was going to get a permanent HAMP modification.

22, InApril 2010 I received a FLAWED PERMANENT MODIFICATION, which I
signed because I wanted the foreclosure actions to cease. Under protest I continued making
HAMP mortgage payments to-Citimortgage. |

23.  InJune 2010 lost my job at Seidel Shaw Seéurities.

24.  InJuly 2010 I was unable to continue making mortgage payments to
Citimortgage. I asked for forbearance and was told they would be sending out documents for me
to fill out.

25.  In September 2010 I received a Notice of Default even though I was being

verbally assured that a forbearance was being considered.
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26. In December 2010 I was told that my home was being scheduled for liquidation.
On January 11th, 2011 I sent out a qualified written request.

27.  OnMarch 21, 2011 I'received a package of papers from Citimortgage that makes
almost no sense. The represent that it is all the Mo@ation Irequested. I can attest that it is not.
They also make the claim that I do not have a right to know many items that I requested. They
have a different interpretation of RESPA.

28. My monthly home mortgage payments were $1750.72 in 2005. In 2010 under
HAMP modification they are $1660.00 including taxes, FORCED PLACE INSURANCE, and
flood according to my credit report. Under the HAMP loan I was supposed to be making
payments of $1550.00 per month. Yet another fraudulent discrepancy.

29.  Although I have been diligently seeking employment 1 have remained unemployed
since June 2010. My reputation has been irreparably harmed by Citimortgage's relentless
fraudulent actions. I am seeking employment outside of my field of 15 years.

30.  Asaresult of my unemployment I fell behind in my mortgage payments which
resulted in a notice of foreclosure from Citimortgage on or about December 2010.

31.  Upon receiving this 1_10tice, I promptly availed myself of whatever possible
remedy I could find for obtaining forbearance, mortgage forgiveness, or loan modification
through such programs as Home Affordable Mortgage Program (HAMP).

32, For example, I have stacks of documents, phone records and email and written
correspondence that outline just a small amount of the effort it took me to try and effect a
performing loan with Citimortgage and how, in writing and phone conversations, I was lead to

believe they were working on a modification with me while their true goal was to foreclose on
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my home and still take HAMP tax dollar incentive money, and collect money from me, and not
pay the true owner of my note.

33.  However, Citimortgage refused to negotiate in good faith, as seen in the
. following: as evidenced by years of not complying with the guidelines under HAMP, refusing to
prove their claims they are the true investor in my loan, abusive customer service practices
designed to appear as if they acting in good faith, foreclosing on my home while still accepting
trial modification payments, delaying permanent modification by extending trial modifications,
and finally by making a flawed permanent modification and then after pr(;tesﬁng terms of
modification resume foreclosing. Ultimately making a credit bid and selling my home to
themselves via Sheriff's Sale.

34.  Inparticular, as I found out through my own investigations, Citi was using a "robo
signer” in lieu of the holder of the note and to attest to personal knowledge of their fraudulent
claims that they own my note and have a right to foreclose.

35.  Further investigations and research lead me to understand that my loan has been
bought and sold without my consent or knowledge and that Citimortgage has been the servicer of
my loan collecting monies from me that do not rightfully belong to them.

36.  In March of 2011 Citimortgage claimed IN WRITING that my loan has not been
recorded with MERS, yet my address is shown as being active since March 2008 on the MERS
ID website, the same month and year that Citimortgage filed the Lis Pendens on my mortgage in
t-he original foreclosure action.

37. 1 continué to correspond with Citimortgage in an effort to have them document

that I have been paying the correct interested party on my loan.
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38. At the same time, I remain threatened by foreclosure proceedings which according
to my credit report from Experian and Transunion have been reported as in a foreclosure
proceedings as of January 2011 even though no Lis Pendens has been filed.

39.  Citimortgage has not shown me that they are in possession of my mortgage deed
and note or that they can prove that my loan haé not been securitized without my permission or
knowledge. My belief is that they have been misrepresenting themselves as the true investor, and
that they also have not shown ﬁly true investor the correct amount I owe on my mortgage.

40. I am intervening in this proceeding to protect my interests and to the extent
authorized by the court the interests of others similarly situated.

I hereby certify that the foregoing statements by me are true. I am aware that if any of
this statemeﬁt is willfully false, I am subject to punishment.

Dated: March 28, 2011.

Jyll S. Jakes
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R. William Potter

Potter and Dickson

194 Nassau Street, Suite 32
Princeton, NJ 08542-7003
Telephone: (609) 921-9555
Fax: (609) 921-9555

Email: rwppddlaw@cs.com and

potterrex(@cs.com
Attorneys for Jyll S. Jakes, individually and

as representatives of a prospective class of mortgagors
in uncontested residential foreclosure matters

: SUPERIOR COURT OF NEW JERSEY

IN THE MATTER OF RESIDENTIAL : CHANCERY DIVISION
MORTGAGE PLEADING AND : MERCER COUNTY
DOCUMENT IRREGULARITIES :
: DOCKET NO. F-059553-10
: Civil Action
ORDER GRANTING MOTION
FOR LEAVE TO INTERVENE

THIS MATTER being opened to tﬁe Court by counsel for the Intervenor, Jyll S. Jakes, on
March 28, 2011, and the Court having considered the motion and certifications and letter brief in
support of the motion, and having considered the papers filed in response to the‘ motion, aﬁd
upon good cause having been shown,

IT IS, on this day of 2011, ORDERED as follows:

1. The motion to intervene by Jyll S. Jakes is hereby GRANTED, and
2. A copy of this order shall be served on all counsel of record herein within seven

(7) days of its filing,

Mary Jacobson, J.S.C.
( ) motion was opposed
( ) motion was unopposed



