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Date of Entry: August 1, 2025

Deseription: Order denying Petitioner’s Order to Show Cause

seeking a writ of mandamus to compel the Essex County Surrogate’s Clerk to
accept and file the “Petition for Correction of Records, Status, Formal
Accounting, and Motion for Declaratory Relief.” The Court found “no good
cause shown” and determined that “the refusal of the Essex County Surrogate

to file the memorial for correction/change of birth records was appropriate.”

Judge / Officer: Hon. Cynthia D. Santomauro, J.S.C.

Record Reference: (Appendix Page): A-1; pages 1la — 3a
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Preliminary Statement (Diseretionar

This appeal arises from the denial of Gina Cifello’s petition for correction of
records affecting her status, equitable accounting and Interest in certain
identifiable property (A-b, 20a-42a; A-6, 43a-46a). The trial court improperly
upheld the clerk’s refusal to file Gina’s petition, concluding—without a
hearing—that the memorial (submitted to chambers in trust) “failed to state a
legally cognizable claim.” (A-1, 1a-3a)
This case involves the unconstitutional denial of Gina Cifello’s right to access
the courts and petition the government for redress of grievances (i.e. correction
of status, ete.). The lower court improperly dismissed the petition, failed to
transfer to the correct division as required by R. 1:13-4(a), and deprived
Appellant of due process secured by the U.S. Constitution, the New Jersey
Constitution, and statutory law (A-2, 4a-12a).
This denial is erroneous because:
1. Clerks have a ministerial duty to file documents under the laws and Rule

1:5-6(c¢) and may not reject filings based on content.
2. Petitioner’s rights under the U.S. Constitution and New Jersey

Constitution were violated when access to the courts was denied.
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3. The petition sought relief expressly authorized by statute, including

correction of records (N.J.S.A. 26:8-49), property and trust accounting

(N.J.S.A. 3B:17-3). (A-5; 20a-42a)

4. Equity mandates judicial review to prevent continued deprivation of

rights.

For these reasons, this Court should reverse and remand with instructions to

accept the petition for filing and proceed on the merits. (A-1, 1a-3a)
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Procedural History

June 10, 2025 — Petitioner Gina Cifello attempted to file her petition-

“Memorial for Correction of Records and Formal accounting” with the Essex
County Surrogate Court Clerk’s Office (A-5, 20a-42a). Clerk refused to
accept or docket filing (A-7, 47a-53a).

Same day — Law enforcement called, resulting in intimidation and threats of
arrest against Gina. (A-7, 47a-53a). Complaint filed for Title 18 U.S.C. §
242 violation with Sherriff’s Office. (A-7, 47a-53a)

June 11, 2025 — Gina filed a petition for a Writ of Mandamus in the

Chancery Division, Essex County, under applicable law and Rule 4:69-1,
seeking to compel 72 the clerk to file the petition. (A-2, 4a-12a)

August 1, 2025 — Hon. Cynthia D. Santomauro, J.5.C., denied the petition,

holding the memorial ‘did not state a legally cognizable claim” and upheld the
clerk’s refusal to file. (A-1, 1a-3a)

September 3, 2025 — Gina filed a Notice of Appeal and required Documents.

(A-3, 13a-15a; A-4, 16a-19a)

October 3, 2025 — Files Amended Notice of Appeal (A-3, 13a-15a).
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Issues for Review

. Did the trial court err by dismissing Appellant’s petition instead of

transferring it to the appropriate division, contrary to Rule 1:13-4(a)?

. Did the clerk’s refusal to file documents violate Rule 1:5-6(¢) and Appellant’s

constitutional right to petition and access the courts?

. Did the trial court’s denial constitute a deprivation of due process under the

First and Fourteenth Amendments?

. Did the Judge’s “bare” or “naked” Order comply with Legal and Court

standards under R. 1:7-4(a), R. 4:42-1, or Curtis v. Finneran, 83 N.J. 563,

ete.?

. Did the Court “prepare” or “issue” the Order directing “defendant” (whom

does not appear as represented on record) to “serve” all parties a valid Lawful

Order?

. Did the Courts and public trustees violate their Oath of Office?

. Did Essex County (as trustees), by and thru its agents and officers, disclaim

the trust evidenced by the public record?

Page 7 of 24



FILED, Clerk of the Appellate Division, October 23, 2025, A-000247-25

110

114

112

113

114

115

116

117

118

119

120

121

| 4

123

124

125

126

127

Statement of Facts

This case arises from the Essex County Surrogate Court Clerk’s Office’s
refusal to aceept and file Appellant Gina Cifello’s petition and memorial seeking
correction of records, formal trust aceounting, and conveyanee of legal title
to property and rights, titles and interest held in trust for her benefit, and the
subsequent denial for Writ of Mandamus after a delay of 45 days. Gina asserts
that her rights under New Jersey statutory law, constitutional guarantees,
and equitable trust principles have been denied at multiple levels.
1. Petition to Correct Records and Demand Accounting

In June 2025, Gina prepared and submitted a Memorial for Correetion of
Records and Petition for Formal Accounting to the Essex County Surrogate
Court Clerk’s Office (A-5,20a-42a; A-6, 43a-46a).
The petition requested the following relief:

Correction and amendment of her records under applicable laws and

N.J.8.A. 26:8-49, which expressly grants individuals the right to correct

inaccuracies in records.

Full and formal trust accounting pursuant to N.J.S.A. 3B:17-3, requiring

trustees to account to beneficiaries upon demand (A-5,20a-42a).
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Conveyance of legal title to property and rights currently held by the
Trustees, consistent with the principle that equitable title holders are
entitled to compel legal title when equitable conditions have been met
(Zaman v. Felton, 219 N.J. 199 (2014)), such as age of majority,
competency, or removal of a legal disability (A-5,20a-42a; A-6, 43a-46a).
Gina’s petition was prepared in good faith, with clean hands, admissible
evidence and properly addressed to the Chancery Division — the court of
competent jurisdiction for matters of trust, equity, and reeord corrections.

3. Refusal by Clerk’s Office and Threats of Arrest

On June 10, 2025, Gina appeared at the Essex County Surroegate Court to file

her petition. Instead of ministerially accepting her filing, the Clerk’s Office
holder made a legal determination and refused to accept or docket her
petition, without reason or explanation.

When Gina asserted her right to petition and access the courts, court staff
escalated the situation by making a “duress call” to the Essex County Sheriff’s
Office. Deputies advised her that she would be arrested if she did not leave the
premises, despite her peaceful conduct. With one Deputy stating “I am the
Law.” (A-7, 47a-53a)

This refusal violated:
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New Jersey Court Rule 1:5-6(c), which mandates that clerks “shall file
all papers presented for that purpose, even if not in proper form.”
Gina’s First Amendment right to petition the government for redress of
grievances (A-8, b4a-bba; A-9, 56a-58a).
Gina’s Fourteenth Amendment right to procedural due process and
meaningful access to the courts. And subsequent actions may constitute
felonies under state and federal law, including NJ Rev Stat § 2C:28-5, 18
U.S.C § 242, ete. (A-8, b4a-5ba; A-9, b6a-58a).
4. Petition for Writ of Mandamus
With no other remedy available, Gina filed a Verified Petition for Writ of
Mandamus in the Chaneery Division under Rule 4:69-1.
Her mandamus petition requested that the Court compel the clerk to perform
their ministerial duty to accept and file her petition so that judicial review
could proceed on the merits (A-2,4a-12a).
The petition emphasized that a clerk does not have authority to determine the
sufficiency of pleadings, citing established precedent:
Loigman v. Middletown, 297 N.J. Super. 287 (App. Div. 1997) -
mandamus appropriate where public officials fail to act on nondiseretionary

duties.
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Hooker v. Sivley, 187 F.3d 680 (5th Cir. 1999) — clerks must accept filings
regardless of content (A-11; 65a-66a).
5. Denial of Mandamus Relief Without Hearing
On August 1, 2025, the Hon. Cynthia D. Santomauro, J.S.C., denied Gina’s
mandamus petition in its entirety without granting a hearing (A-1, 1a-3a).
The court’s order stated that Gina’s petition “failed to state a legally cognizable
claim” and that the clerk acted properly by refusing to file it (A-1, 1a-3a).
This ruling effectively insulated the clerk’s unlawful eonduct from review and
barred Gina from accessing the judiciary, leaving her without any meaningful
remedy (A-6, 43a-46a).
6. Resulting Harm

Because Gina’s petition has never been accepted for filing:

She remains unable to ecorrect inaccuracies in her records, contrary to her

statutory rights granted and constitutional secured guarantees.

She has been denied a formal accounting of the trust property associated

with her name and identity.

She continues to suffer deprivation of property rights and the inability to

assert her equitable ownership
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184 - Her constitutional rights to petition, due proecess, and equal protection

185 remain violated.
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Legal Argument

POINT I - Denial of Access to Courts and the Right to Petition (A-2)

The lower court’s dismissal of Appellant’s petition, rather than transferring it
pursuant to Rule 1:13-4(a), constitutes a direct violation of Appellant’s First
Amendment right to petition the government for redress of grievances and
the Fourteenth Amendment’s guarantee of due process. The right of access
to the courts is a fundamental liberty interest long recognized under federal
and state constitutions. In Boddie v. Connecticut, 401 U.S. 371 (1971), the
Supreme Court held that when a person’s rights can only be adjudicated
through judicial process, denial of access constitutes a deprivation of due
process. Similarly, N.J. Const. Art. I, § 18 expressly guarantees the people’s
right to petition for redress of grievances, imposing an affirmative duty on the
courts to ensure an open forum for justice. By dismissing the petition outright,
without eonsidering its substance or transferring it to the proper division, the
trial court unlawfully deprived Appellant of meaningful access to judicial

review, violating both federal consfitutional guarantees and New Jersey’s

highest law. (A-1, 1a-3a)
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POINT II - Clerks’ Ministerial Duty to File and Judicial Error (A-2)

The Essex County Surrogate Clerk’s refusal to accept and file Appellant’s
petition also violated established ministerial obligations under both state law
and federal authority. Rule 1:5-6(¢) unambiguously provides: “The clerk shall
file all papers presented for that purpose, even though not in proper form.” The
rule removes any discretion from clerks regarding the sufficiency or legal
adequacy of pleadings, a principle uniformly upheld in other jurisdictions. See
Hooker ». Sivley, 187 F.3d 680 (5th Cir. 1999); Rojas v. Cutsforth, 67 Cal.
App. 4th 774; State ex rel. Dawson v. Roberts, 165 Ohio St. 341. The
Memorandum of Law and Rights reiterates this ministerial role and
establishes that a clerk’s refusal to file documents constitutes an unauthorized
act under color of law, exposing the clerk to liability under 18 U.S.C. § 242.
Only a judge has authority to assess the legal sufficiency of a filing (Dwyer .
Clerk of Dust. Court, 404 N.W.2d 167 (Towa 1987)), and here, the trial court
compounded the deprivation by endorsing the clerk’s unlawful refusal. This
dual failure denied Appellant the procedural safeguards guaranteed by both

state rules and the Constitution. (A-2, 4a-12a)
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POINT III - Mandatory Transfer, Not Dismissal (Not Raised Below)

Even if the trial court believed that Appellant’s petition should have been
venued in another division of the Superior Court, the remedy prescribed by
Rule 1:13-4(a) is unequivocal: “If any court, division or county is without
Jurisdiction of the subject maltter of an action, it shall ... order the action
transferred to the proper court, division or county.” (emphasis added). The rule
was designed to prevent the very harm inflicted here — the loss of substantive
rights due to a technical venue defect. The Appellate Division has repeatedly
recognized that dismissal, where transfer is possible, constitutes reversible
error. By dismissing the petition outright, the court effectively insulated
Respondents’ unlawful conduct from judicial scrutiny and deprived Appellant
of her statutory rights under N.J.S.A. 3B:17-3 and Rule 4:87, which entitle
trust beneficiaries fo an accounting and correction of records. This error is
especially egregious where, as here, the petition concerns correction of birth
records and property rights, titles, and interests that are constitutionally
protected and central to personal liberty and identity. (A-1, 1a-3a; A-5, 20a-

42a)
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POINT IV - Deprivation of Rights Under Color of Law (A-2; A-7)

Finally, the cumulative effect of the clerk’s refusal, the trial court’s dismissal,
and the failure to transfer the petition amounts to an actionable deprivation of
rights under 18 U.S.C. § 242, which criminalizes the willful denial of rights
protected by the Constitution under color of law. The sovereign authority of
the United States resides in the people, not the government (Chisholm v.
Georgia, 2 U.S. 419 (1793)), and public officials derive their authority solely
from their duty to uphold those rights. When public officers act contrary to
this duty — whether by obstructing filings, denying access to courts, or
refusing to transfer matters to the proper venue — they violate not only
individual rights but also the sovereignty of the United States itself. As such,
this Court must reverse the lower court’s decision, direct acceptance and
docketing of Appellant’s petition, and remand for expedited adjudication to
ensure Appellant’s secured rights to property, identity, and due process are

vindicated. (A-1, 1a-3a; A-7, 47a-53a)
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Conelusion and Relief Required

For the foregoing reasons, Appellant Gina Cifello respectfully submits that the
judgment of the Superior Court, Chancery Division, entered on August 1,
2025, must be reversed. The lower court erred by:

1. Denying Appellant access to the courts and violating her First
Amendment and Fourteenth Amendment rights, as well as her rights
under Art. I, § 18 of the New Jersey Constitution.

2. Permitting the Essex County Surrogate Clerk to unlawfully refuse to file
Appellant’s petition, contrary to the ministerial duties imposed by New
Jersey Court Rule 1:5-6(¢) and reinforced by controlling federal and
state case law.

3. Failing to comply with Rule 1:13-4(a), which mandates transfer — not

dismissal — when venue or division is improper.

This Court should exercise its supervisory and equitable powers to ensure
Appellant’s rights are fully protected. Equity regards as done that which
ought to be done, and the relief sought here is necessary to vindicate
constitutional guarantees, protect the integrity of judicial process, and restore

confidence in the courts as trustees of the people’s rights.
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Accordingly, Appellant respectfully requests that this Court enter an Order:

1. Reversing the order of the Superior Court dated August 1, 2025;

2. Directing the Essex County Surrogate Clerk’s Office to accept and docket
Appellant’s petition/memorial for correction of records, accounting, and
other related matters;

3. Remanding the matter to the Superior Court or Equity court for expedited
adjudication on the merits;

4. Declaring that Appellant’s constitutional rights — including her rights to
petition, access the courts, due process, and equal protection — be strietly
safeguarded at every stage; and

5. Granting such other and further relief as this Court deems just, equitable,

and proper. (A-1, 1a-3a)

Respeetfully Stgyr}mtted /
/ /
[/} L- 7 75 (/ﬁ ///’z/// %{/

N/
4 Gina leello
Appellant, Compos Sui, Sui Juris, Pro Se
Private Citizen and Beneficiary of
The United States of America
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OFFICE OF THE COUNTY COUNSEL

Hall of Records, Room 535, Newark, New Jersey 07102
973.621.5003 --- 973.621.4599 (Fax)
wWww.essexcountynj.org

Joseph N. DiVincenzo, Jr. Jerorge M. St(.: John 1
Essex County Executive Essex County Counse

December 12, 2025

Marie C. Hanley, Clerk

New Jersey Superior Court of New
Jersey Appellate Division

Richard J. Hughes Justice Complex
P.O.Box 006

Trenton, NJ 08625-970

Re:  Gina Cifello v. Essex County Surrogate Court
Clerk Docket No. A- 000247-25

Dear Ms. Hanley:
This office represents Defendant, Essex County Surrogate Court Clerk, in
the above-referenced appeal. Kindly accept this submission as Respondent's letter brief in

lieu of a formal brief, pursuant to R.2:6-4(a).
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Legal Argument 3

Point I

The Trial Court's Decision to Deny the

Order to Show Cause and Dismiss the

Complaint for Lack of Jurisdiction

Should be Aftirmed 3
Point I1

The Trial Court's Determination to

Deny the Order to Show Cause and

Dismiss the Complaint for Failure to

State a Cause of Action Should be Upheld. 4

Conclusion 5

PROCEDURAL HISTORY
Plaintiff filed an Order to Show Cause and Verified Complaint (the “Complaint”)
in the Superior Court of New Jersey, Chancery Division, Essex County, on June 6,
2025 seeking a Writ of Mandamus to compel the Essex County Surrogate Clerk's
Office to accept and file her petition/memorial to correct or change birth records on
August 1, 2025. The trial court denied the Order to Show Cause in its entirety and
dismissed the Complaint. (Pa 1-1)

-
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COUNTERSTATEMENT OF FACTS
The Order to Show Cause and Complaint filed in the Chancery Division
of the Superior Court of New Jersey does not in any way state a legally
cognizable cause of action and does not meet the elements of proof required
for a complaint filed in the Probate Part of the Chancery Division. In
addition, the birth records Plaintiff sought to have changed were never

produced. (Pal,2.)

LEGAL ARGUMENT
POINT I
THE TRIAL COURT'S DECISION TO DENY
THE ORDER TO SHOW CAUSE AND DISMISS
THE COMPLAINT FOR LACK OF
JURISDICTION SHOULD BE AFFIRMED.

The Essex County Surrogate had no authority to accept documents such as a birth
certificate or name change certificate, which have no relation to matters administered by the
Surrogate, such as an estate, guardianship, or adoption proceeding.

The trial court considered Plaintiffs name change request, or change of birth record,
and determined that the Chancery Division lacked jurisdiction over the matter. Although
Plaintiff argues that the trial judge could have transferred the case to the Law Division,
pursuant to R.1:13-4, she disregards the fact that her Complaint did not state a cause of

_3-
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action, and that her name change request was to her current name. (Pa 10). Accordingly,
the trial court properly declined jurisdiction in accordance with N.J.S.A. 2A:52-1.

POINT 11
THE TRIAL COURT'S DETERMINATION TO
DENY THE ORDER TO SHOW CAUSE AND
DISMISS THE COMPLAINT FOR FAILURE TO
STATE A CAUSE OF ACTION SHOULD BE
UPHELD.

The trial court determined that the Essex County Surrogate’s refusal to file
Plaintiffs document was appropriate, as the document did not state a legally cognizable
claim, nor did it meet the requirements of a Complaint filed in the Probate Part of the
Chancery Division (Pa 1-1). Specifically, there is no legal authority to compel or require a
county surrogate to file a “memorial for correction/change of birth records.”

Plaintiff's failure to produce the birth records cannot possibly state a claim for

which relief could be granted. Furthermore, Plaintiff’s request for a name change to her

own name can in no way state a cause of action and is otherwise frivolous.

4-
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CONCLUSION

For the reasons set forth above, the trial court acted properly when it denied the
Order to Show Cause in its entirety and dismissed the Complaint.

Accordingly, the trial court's decision in this matter must be affirmed

Respectfully submitted

s/Gary J Cucchiara
Gary J. Cucchiara
Assistant County
Counsel

GJC/gs
cc/Gina Cifello, Plaintiff/Appellant (via e- court and certified mail)
Essex County Surrogate
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