FILED, Clerk of the Appellate Division, May 06, 2025, A-001471-24, AMENDED

FuQuan Khalif
#62004/SB1 741564A
EJSP Lock Bag R

Rahway, New Jersey 07065
Presently Incarcerated

STATE OF NEW JERSEY, | SUPERIOR COURT OF NEW JERSEY

: APPELLATE DIVISION
Respondent, !
| Docket No.: A-001471-24
Vs. j
i CRIMINAL ACTION
FUQUAN KHALIF, E

' ON APPEAL FROM  MOTION TO

Defendant-Appellant. | CORRECT AN ILLEGAL SENTENCE-
| SUPERIOR COURT OF NEW JERSEY-
| CRIMINAL DIVISION-ESSEX COUNTY

f

i SAT BELOW: »
‘ ’ RECE
t HON.RONALD D WIGLER, J.S.C. App&{%ﬁ%%}i!%@%

| MAY 06 2075

SUPERIOR COURT
OF NEW JERSEY

REVISED LETTER BRIEF ON BEHALF OF FUQUAN KHALIF,
PRO- SE

Honorable Judges:
This Letter Brief is submitted on behalf of Defendant—Appellant, Fuquan

Khalif, pursuant to R. 2:6-2(b).
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TABLE OF JUDGMENTS, ORDERS AND RULING!
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PROCEDURAL HISTORY

As a result of an (18) count indictment in 1991, and a capital murder trial,
defendant was acquitted of counts (1)-(4) and count (13) murder was reduced to
aggravated manslaughter See, (36a) On May 8, 1992, defendant was sentenced
before the Honorable Betty J. Lester, J.S.C., and jury to 30 years to life count (14)
felony murder; 10-20 years on count (18) possession of a weapon for an unlawful
purpose;10520 years count (15) attempted murder; 10-20 years aggravated assault
(concurrent). Count (6) aggravated assault, (3" degree) 10-20 years was reversed
on direct and resentenced to 5-10 years concurrent. Defendant also had (8) years
of parole outstanding. All sentences are to run consecutive to each other and a
$330.00 V.C.C.P. fine was given.

The Court also ordered on direct that the transcript on resentencing reflect
the same language in the new judgment of conviction. There was no (statement of
facts) and the court found aggravating factors (3),(6) and (9). See, TS(65-4) The
sentencing court did not sentence defendant pursuant to Yarbough, the court used
N.IS.A. 2C:1-8, merger and N.J.S.A. 2C;44-3(b), erroneously and then failed to
merge (possession of a weapon for an unlawful purpose). On April 1, 2022, the
Honorable Haréld Fullilove Jr., J.S.C., denied defendant’s motion to correct an
illegal sentence, pursuant to R. 3:21-10(c). See, (45a). On appeal, February 29,

2024, this Court sided with Judge Fullilove. However, as part of the analysis, this
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Court stated: “We affirmed defendant’s conviction and sentence, rejecting his

argument that the trial court misapplied Yarbough, 100 N.J. 627 (1985), at

sentencing. State v. Khalif, No. A-0553-92 (App. Div. Jan. 23, 1995).” See, (56a)

Here, the Court was referring to appellate counsel’s Brief on direct at Point
VIL. See, (107a). After acquiring documents referred to by Judge Fullilove,
defendant resubmitted his illegal sentence motion, since it was never adjudicated
on the merits. On December 6, 2024, before the honorable Ronald D. Wigler,
J.S.C., the court appeared to have taken “that” statement literally to mean the
Yarbough, claim before it at Point IV of defendant’s July 2, 2024 motion, had been
dealt with. See, (64a)

That Yarbough, factor (6), was deleted Legislatively in 1993, thus, it could
not have been brought again. There was no proper review on the merits, Judge
Wigler merely referred to the February 29, 2024 Appellate opinion, then parroted
the words of the Court: “the validity of your sentence was raised on direct.” See,
(63a) and (71a) However, Judge Wigler cited no rule in support of that statement,
nor did the Judge have his facts straight when he stated defendant had received a
fair trial for the murders of Francois Walker and Lamont Booker.” Defendant was

found guilty of (1) count of felony murder. See, (71a) and (36a)
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The claims before the Court have been recently discovered and cannot be
barred pursuant to R. 3:22-5, as the record shows. Judge Wigler abused his

discretion in this case.
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