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PROCEDURAL HISTORY 

This case concerns Respondent's wrongful denial of Accidental Disability 

benefits per N.J.S.A 43: 16A-7 to Appellant. 

On February 14, 2022, Appellant Jason Rodriguez, while on duty as a 

Corrections Officer, was subject to violent assault while performing his regular 

or assigned duties as an officer -a violent Inmate named Henry Carter kicked 

and disabled Appellant. 

On December 22, 2022, Appellant filed an application for Accidental . 

Disability benefits under N.J.SA.43: 16A -7 with the New Jersey Division of 

Pensions and Benefits (Pa36-Pa37) (hereinafter Respondent). On August 14, 

2023, the Respondent denied Appellant's Accidental Disability application 

(N .J. S .A.43: 16A-7) and instead awarded Ordinary Disability retirement benefits 

(N.J.S.A.43: 16A-6) (Pa45-46). Respondent requested additional information 

and Appellant submitted additional material as demanded. Thereafter, on 

September 18, 2023, Respondent affirmed their earlier determination that the 

incident that disabled Appellant was not "undesigned and unexpected" (Pa45-

46). 

Appellant filed a timely Notice of Appeal and requested a hearing before 

an Administrative Law Judge. The matter was transmitted to the Office of 

Administrative Law as a contested case on November 14, 2023 (Pa47). The 
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Court conducted its administrative hearing on July 15, 2024. The Administrative 

Law Judge issued its initial decision on December 27, 2024 (Pa8-Pa26) and 

Respondent Board of Trustees, PFRS NJ affirmed the ALJ's decision on 

February 10, 2025 (Pal-Pa6). This timely appeal to the Appellate Division 

followed. 

PRELIMINARY STATEMENT 

The issue on appeal is noted in Respondent Board's letter of September 

21, .2023 (Pa45-46), specifically whether the February 14,. 2022 violent line~of­

duty assault on Appellant was a normal designed and expected part of his duties, 

or, whether the incident was to be considered not "undesigned and unexpected." 

The ALJ's determination that the inmate's assault on Appellant was 

normal work effort - ordinary work effort - is against public policy. The ALJ 

ultimately determined that officers should just expect to be beaten up if they go 

to work and deal with unruly inmates and should not be heard to complain that 

they were disabled in the line of duty as a result of the assault. 

Reversal by the Appellate Division is appropriate and need only follow 

longstanding and pre-existing Supreme Court precedent. 

The guiding principle in these cases concerns whether the mechanism of 

injury in which Appellant was permanently and totally disabled was undesigned 

and unexpected. The use of force on this date was unplanned, and incidents of 
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this type constitute an identifiable, unanticipated mishap such that Appellant has 

satisfied the traumatic event .standard of Richardson v. Bd. of Trustees, Police 

& Firemen's Ret. Sys., 192 N.J. 189, 212-13, 927 A.2d 543, 558 (2007). The 

facts of this case are on point with well-established precedent and Appellant 

should have been granted Accidental Disability 1
. 

STANDARD OF REVIEW 
Scope of Appeal 

N.J.S.A. 43:16A-7 Accidental Disability Factors Applicable to this Case 

This fact pattern presents a qualifying case under the Accidental Disability 

Statute, N.J.S.A. 43: 16A-7 for the orthopedic disability to Appellant's right 

upper extremity from hand to right shoulder (Pa36, Pa45-Pa46). The only issue 

on appeal is whether the incident was "undesigned and unexpected." 

Respondent conceded all other criteria (Pa45-Pa46). 

The Supreme Court established the following criteria (hereinafter 

Richardson Factors) that would satisfy the traumatic event standard ofN.J.S.A. 

43:16A-7 - to do so, a member must prove: 

I. that he is permanently and totally disabled; (Resolved in 
Appellants favor). 

1 See: Andrews v. Bd. of Trs., 2025 N.J. Super. Unpub. LEXIS 58 (Pa199-
Pa204), Class v. Bd. of Trs., 2007 N.J. Super. Unpub. LEXIS 3452, * 12-
13(Pa211-Pa217), Mount v. Board of Trustees, 233 N.J. 402 (2018), Sharp v. 
Bd. of Trs., 2024 N.J. Super. Unpub. LEXIS 2336, *15 (Pa205- Pa210). 
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2. as a direct result of a traumatic event that is (Resolved in 
Appellants favor). 

a. identifiable as to time and place; (Resolved in 
Appellants favor). 

b. undesigned and unexpected; (In Dispute) 

c. caused by a circumstance external to the member, 
not the result of pre-existing disease that is 
aggravated or accelerated by the work; (Resolved in 
Appellants favor). 

3. that the traumatic event occurred during and as a result of 
the member's regular or assigned duties; (Resolved in 
Appellants favor). 

4. that the disability was not the result of the member's 
willful negligence; (Resolved in Appellants favor). 

5. that the member is mentally or physically incapacitated 
from performing his usual or any other duty. Richardson v. 
Board of Trustees. Police & Firemen's Retirement System, 
192 N.J. 189, 212-13, 927 A.2d 543 (2007) (Resolved in 
Appellants favor). 

The Respondent denied the case on Richardson Factor 2(b) alone. 

Respondent ruled in favor of Appellant on all other elements of the Richardson 

test (Pa30-Pa31) (Pa45-Pa46) including the question of external force on his 

body. 2 

2 NOTE: Appellant appeals the ALJ's determination as well as the Respondent's 
adoption of that legally and factually flawed decision. Reference to the ALJ' s 
determination herein includes by reference the Respondent's subsequent 
lockstep adoption of that decision. 
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The Richardson decision "underscores that what is required is a force or 

cause external to the worker that directly results in -injury and identifies ordinary 

mishaps, including lacerations, trips, and falls, as traumatic events." Richardson 

v. Bd. of Trustees, Police & Firemen's Ret. Sys., 192 N.J. 189, 211,927 A.2d 

543, 557 (2007). Appellant meets this standard 3
. 

The violence and unanticipated nature of the incident is established on this 

record - therefore, the standard is met here: 

" .... a traumatic event is essentially the same as what we 
historically understood an accident to be - an unexpected 
external happening that directly causes injury." Richardson v. 
Bd. of Trustees, Police & Firemen's Ret. Sys., 192 N.J. 
189,212, 927 A.2d 543, 558 (2007). 

This denial also rejects an earlier case with the same principle where the 

Supreme Court held: 

We ... recognized the "actions of an unruly inmate" as the 
necessary qualifying external force distinct from an 
employee's "own conduct." Id. At 222,557 A.2d 1012 - Gable 
v. Board of Trustees, Public Employees' Retirement System. 
115 N.J. 212,557 A.2d 1012 (1989) (also cited in Richardson 
v. Bd. of Trustees, Police & Firemen's Ret. Sys., 192 N.J. 189, 
208, 927 A.2d 543, 555 (2007)) 

The ALJ's ruling also violated a public policy in its denial of Accidental 

Disability Benefits (Pa30-Pa31): 

3 Respondent conceded external force (Pa45-P46). 
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"Policy reasons further support our conclusion ... (.) We do 
not want corrections officers to shy away from subduing 
unruly-inmates. Nor do we want to discourage police officers 
from chasing criminal suspects. If law-enforcement officers 
act cautiously, they will not get injured-but they will also not 
be doing their jobs properly, and the public will not be as well 
protected. Gable v. Bd. of Trustees of the Pub. Employees' 
Ret. Sys., 115 N.J. 212,224, 557 A.2d 1012, 1018 (1989). 

Appellant is the person tasked, by law, with the duty to quell such 

violence and assist other officers if they are trying to do so - the ALJ decided 

that such injuries should be expected as a consequence of anticipated work 

effort, but the law states otherwise: 

(l)n Richardson, our Supreme Court rejected the similar argument in the 

strongest of terms: 

(Respondent argued) "that because subduing an inmate is part 
of the anticipated work of a corrections officer and was not 
unexpected or unintended, Richardson cannot satisfy the 
traumatic event standard." Id. at 213, 927 A.2d 543. "That is 
a misreading of the statute, which requires that the traumatic 
event occur 'during and as a result of the performance of [the 
member's] regular or assigned duties."' Richardson v. Board 
ofTrs., 192 N.J. 189,213 

The Richardson Court noted that, under prior statutes, the Court's long 

"defined 'accident' in accordance with its ordinary meaning - as 'an unlooked 

for mishap or untoward event which is not expected or designed."' Id. at 197, 

927 A.2d 543 ( citations omitted). The Richardson Court ruled that under the 

current statutes "a traumatic event is essentially the same as what we historically 
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understood an accident to be - an unexpected external happening that directly 

. causes injury and is not the result of pre-existing disease alone or in combination 

with work effort." Id. at 212, 927 A.2d 543; see id. at 214, 927 A.2d 543. (. . .) 

There is no relevant difference between Richardson and the case sub 

judice - This case is on point with Richardson: 

"In Richardson v. Board of Trustees, PFRS, 192 N.J. 189, 
927 A.2d 543 (2007), an inmate knocked a corrections 
officer to the ground, causing a complete tear of his wrist 
ligament which left him physically disabled. The Court ruled 
his physical disability was the direct result of a traumatic . 
event. The Court held "the traumatic event standard will ... 
be met by a work-connected event that is: (a) identifiable as 
to time and place; (b) undesigned and unexpected; and ( c) 
caused by a circumstance external to the member (not the 
result· of pre-existing disease that is aggravated or 
accelerated by the work)." Id. at 192,927 A.2d 543. (449 N.J. 
Super. at 484-85, 158 A.3d 1195.") Thompson v. Board of 
Trs., 233 N.J. 232, 232 

Likewise, in Thompson, the Court noted: 

( ... ) Being assaulted was not part of Appellant's job 
description or training. Therefore, the Board erred in 
concluding the incidents were not undesigned and 
unexpected. Thompson v. Board of Trs., 233 N.J. 232, 232 

In addition, the NJ Attorney General Guideline on Use of Force in effect 

on the date of the incident (Pa187) direct that use of force needed to restrain the 

violent inmate, including the nature of the mechanical force in the subsequent 

use of the restraint chair (Pa188-Pa189), should never be considered "routine" 

or as used here, ordinary. 
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The inmate was required to follow institutional directives and comply with 

the restraint; the inmate did not and was subject to Institutional Charges and 

Maximum Sentence. The inmate was institutionally charged with two charges -

these carried the maximum available sentence on each charge for the case 

(N.J.A.C 1 0A:31-16.6 - Major violations and sanctions) with note of Appellant's 

injury during the event (N.J.A.C. l0A:31-17.1, Pall0-119 in toto, T35:24 to 

T37:8, N.J.A.C.l0A:31-16.10 - Prehearing Detention, N.J.A.C.l0A:31-16.9 -

Jnvestigation, N.J.A.C. l0A:31-16.l(f), N.J.A.C. l0A:31-16.14). 

Finally, the Legislative Intention is that Appellant was to be free from 

assault while performing his duty [N.J.S.A. 2C: 12-1 b(5)(h)]. The Inmate 

violated this law at the time of the injury: later, under oath at conviction/plea, 

the inmate admitted to the assault on Appellant and his intent to harm Appellant 

or any other person at the time of the assault. 

STATEMENT OF FACTS 

The following persons testified at the July 15, 2024 one day trial: 

A. Appellant Jason Rodriguez 
B. Witness Sgt. Khalid Abdellatif 
C. Witness Sgt. Sam Constant 
D. Witness Corporal Daniel Smith 

A. TESTIMONY OF JASON RODRIGUEZ (STARTS AT (T9) 

Appellant first described the February 14, 2022 incident first in a summary 

manner as follows: 

8 
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"On that date I was assaulted by an inmate in the jail while in 
the course of trying to restrain him from his aggressive 
behavior. He kicked me in the back of the wrist, like, with 
sudden force; it jerked my arm back and sent what I describe 
as like a shockwave all the way up my arm to the point that it 
rendered my arm, like, kind of my right arm, not useful during 
the rest of the situation" (Tl 2: 11-18). 

The injury and disability was immediate. The inmate did not injure 

Appellant in any other way, nor was Appellant injured in any other way that 

day (T12:22-T13:1). 

There is no argument on this record that the injury also occurred within 

the scope of his duties. 4 

No provision in Appellant's job description requires Appellant to accept, 

or withstand, assault and injury from an inmate but there is a provision that says, 

"we physically restrain the inmates when necessary to prevent injuries and 

maintain security." (1 T14:2-7). Appellant and all witnesses testified that the 

subject incident was not normal restraint as noted below and as generally noted 

in this brief. 

1. The incident of February 14, 2022 

4 Appellant described his duties as a correctional officer consistent with Pa38-
Pa44 (T13:2 - T14: 1). He explained that the job description of a Sergeant (Pa38-
Pa40) refers back to Exhibit J-6(b) (Pa41-Pa44) and states that a Sergeant may 
perform all duties of a county correctional officer as required (T14:8-19). Sgt. 
Abdellatif also (at T 180 27 -11) confirmed that Rodriguez was doing his job 
when he came into assist Sgt. Abdellatif with restraint of the inmate. 
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On February 14, 2022, Sgt. Khalid Abdellatif radioed that he was bringing 

an inmate (Henry Carter) to be seen by medical after acting in a disorderly 

fashion, so Appellant responded over to the medical unit to see if he needed any 

assistance (Tl8:14-20). Appellant had never met Inmate Carter before and at 

that point did not have any reason to think he would get aggressive (T19:l 1-23, 

T22:6-24, Pa50 explained at T50:7-19, Pa51 explained at T50:23 to T51: 11, 

(Pa233, explained at T22:21-24). The inmate, later identified as Henry Carter, 

was placed in handcuffs secured behind his back. (Pa48-Pa5 l ). Appellant 

observed that Inmate Carter was approximately 5'7"-5'8", stocky for his size 

(T20:1-5). He was in handcuffs and the officers were holding him by the arms. 

He was not wearing leg shackles at the time (T19:11-23). Inmate Carter was to 

be placed in solitary confinement for his earlier infraction and had to be 

medically/psychiatrically cleared first as per standard procedures (T20:7-25, 

N.J.A.C.l0A:31-16.1). So far, at this point, the procedure was normal routine 

prior to an inmate being placed into pre-hearing detention (T21 :2-7). 

Questions from the Bench focused on Appellant's knowledge of Inmate 

Carter and the conditions under which Inmate Carter was brought to medical. 

This questioning starts at T 13 5: 13 et sequitur and confirmed that this was 

Appellant's first ever interaction with the inmate (Tl 36: 12); that he didn't know 

anything about the inmate (T136:16, also noted at T19:2-9, Pa 49 - marked at 
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T48); that he typically assists in situations where an inmate is taken to medical 

because he was actually the intake release supervisor that day and would have -

to generate paperwork for them to be taken out of the hospital or cared for 

(Tl37:6-21); that Sergeant Abdellatif was the lead in the arrival at medical 

(T138:5-19); that the inmate was shouting but was not physically violent 

(T13:20-23, T21:10-20); however, upon trying to place him in a chair, Inmate 

Carter kicked it away. The officers brought the chair back; the Inmate attempted 

to lunge out of the chair by thrusting his hips out of the chair. instead of sitting . 

down (Pa48-Pa68, Pa233-Pa234) 5. At this point, Appellant approached to grab 

the inmate's right leg (Tl38-Tl40, Pa49 explained at T47:19-T48:8 and effort 

at "de-escalation by Sgt. Abdellatif explained using Pa49 at T49: l 2-T50:6). 

The ALJ further confirmed that the reason Appellant grabbed Inmate 

Carter's right leg was to force him to sit in the chair and that was when he kicked 

Appellant with the other leg (T140: 14-25). The ALJ also confirmed that 

Appellant, by grabbing one leg (the inmate's the right leg), acted consistent with 

Appellant's training in restraining in that each officer "goes for one limb." 

5 The videos at Pa233-Pa234 are referenced in the ALJ's opinion at Pal 7 and 
Pa24. Pa48-Pa68 are a series of still photographs that track the chronology of 
the video in Pa233. The video at Pa234 is the video of the procedure to place 
the inmate in the restraint chair. 
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(Tl45:4-14) 6. 

The incident clearly involved a sudden and unexpected escalation of 

violent force by Inmate Carter - He refused Sergeant Abdellatif s advisement to 

be seated in a chair so that the nurses could take his blood pressure and vitals 

(T24: 1-5); he became aggressive (T23:6-24); Inmate Carter suddenly resisted 

by pulling away from the officers as they attempted to have him sit in the plastic 

chair in medical for evaluation. The officers tried to gain control of him by 

holding onto his arms (Pa233, Pa48-Pa68); Inmate Carter kicked the chair out 

from behind him and started pulling away from officers. The inmate violently 

escalated the situation from this point. (Pa233, Pa48-Pa68, the chair and nurses' 

station is shown in Pa233, Pa 52 explained at T51:13-21). 

Sergeant Abdellatif tried to get Inmate Carter to sit down, but he "ripped" 

backwards; he also kicked the chair back "and it happened so fast that I didn't 

even react right away (Appellant explained - indicating that his reaction was 

evident in photos at Pa48-Pa68): 

"I'm still standing in the same pos1t10n, that's how fast it 
happened. It was like a snap, he, you know started fighting 
the officers from holding on to him." (T24: 17-22) (T24:23 -
T25:21). 

6 Sgt. Abdellatif [and others] confirmed that it is "absolutely not" part of 
Petitioner's duties as a corrections officer to accept injury from an inmate, 
inmates are "absolutely not" allowed to touch officers, and restraint techniques 
do not always work (T56:l-15). 
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Appellant was disabled when he intervened upon Carter's "attempt to 

lunge out of the seat, out, you know, towards the officers is when I went in and 

tried to gain control of his right leg to prevent him from lunging out." (Tl21 :5-

10). Appellant stepped in and that is within his job duties (T24:23-T25:21, 

Pa52, explained at T51:l 3-21, Pa53 explained at T51:22-T52:3, Pa54 explained 

at T50:25-8 as additional view of quickly emerging situation). 

2. Sudden and Unexpected Injury 

At this point Inmate Carter kicked and .injured and disabled Appellant. 

The disability from his assault, viewed in retrospect, was immediate. Appellant, 

(using Pa55 and Pa56) explained: 

"When I stepped in I attempted to gain control of inmate 
Carter's right leg and, as you can see, I grab his right leg 
and I have a hold of his right leg and then suddenly he 
kicks out his left leg and it catches me in the back of the 
hand and wrist. It jerked my arm backwards suddenly and 
it was like, it was really hard and I felt immediate pain to 
my wrist but more importantly I felt what I consider like a 
shockwave that went up my entire right side and I'm sorry 
your honor for the language but I yelled Motherfucker! 

- (also noted at T56:5 in discussion of Pa58) really loud and 
that was just an initial response like to the pain, you know, 
so as soon as that happened I kind of held on with my left 
hand as best I could to try and maintain restraint of Inmate 
Carter and when additional personnel ended up showing 
up I was able to finally break away and step back" (T25 :22 
to T26: 16) long enough to recover from this initial shock 
"to regather myself' because he had just been hurt. 
(T59:2-12) The exhibit shows it was a short period of 
time" (Pa61, Pa233-Pa234). 
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The sudden and unexpected external force is explained in testimony and 

at Pa54 -- this shows Appellant in the forefront of the picture slightly bent over 

in front of Inmate Carter wearing the orange jumpsuit (also, Pa55 with the 

location of other officers marked as indicated at T52:9-T54: 14). Appellant, in 

discussion of Pa56-Pa57 explained: 

"in less than a second while I have control of his right leg 
he kicks his left leg out, as you can see in (Pa57) with such, 
like, sudden and fast force that it literally knocked me back 
onto the heels of my feet and you could see in exhibit P-3J 
.that his left leg comes out and that'.s when he kicked. me 
and it knocked me back on my heels. (T55:l- 8) (This 
exhibit also notes the location and names of officers 
present.) 

Appellant described the speed at which the injury occurred as "fast, fast 

and sudden .... I felt like a baseball player swung a baseball bat,-full force into 

my hand." (T28: 12-19). Appellant's arm immediately stopped working after 

this kick: " ... It's probably a second, if that, you know maybe 2 seconds after I 

had been just gotten kicked in my right wrist you can actually see has kind of 

gone like limp ( on the video). I basically lost like use of my right arm for the 

rest of the incident( ... ) (T57: 12-17 in discussion of Pa59). 

3. Corporal Danny Smith arrives 

Appellant explained that, once he was kicked, the photos show "another 

officer come running in and that officer is actually officer Danny Smith." 

Appellant marked the exhibit to show (Smith's) position. Corporal Smith "ran 
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into assist with us and gained control of inmate Carter. .. after I got kicked." 

(T56:8-24, Pa58) Appellant did not walk away from the incident but stayed there 

even though he got hurt: 

"And I was hurt ... I knew I needed to stay there to 
supervise the incident." (T28: 1-11, Pa58 explained at T56: 
1-10). "I saw that ... the responding officers had him - they 
had brought him to the ground successfully and they were 
maintaining control of him." (T26:17-T27:6, Pa59 
explained at T57: 17.) "At that point I stepped back and I 
went into my supervisor role . . . moving around and 
continually monitoring the situation to ensure the safety of 
not only the officers, but also inmate Carter, to make sure . 
there's no excessive force being used and to make sure that 
you know all proper channels and appropriate actions were 
being conducted." (Pa61 explained at T58: 19-T59: 12). 

The type of incident and type of restraint required was rare. Appellant's 

call of Level 3 (inmate on officer altercation) 7 and demand for the specialized 

restraint equipment was due to Inmate Carter's unexpected outburst and violent 

behavior - he was unexpectedly out of control and more manpower had to 

respond to the unit (T60:21-T61:19, confirmed at T127:13) 8. These officers are 

seen in Pa64 as discussed on the record at T61 :7-12. Appellant also radioed for 

leg shackles and the restraint chair to be brought in and this was because: 

"Mr. Carter's behavior went from, you know, agitated to 
aggressive to abnormal. He started, you know, he was 

7 Appellant called for the emergency code - the ALJ did not make that clear in 
the initial decision. 
8 Conversely, the inmate would have been placed· in the restraint chair if his 
outburst was expected. 
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flailing while he was on the ground and for someone to be 
placed in leg shackles within the confines of the actual 
facility is extremely rare. We don't do it all the time and 
the reason I called for the leg shackles is because he was 
kicking, he kicked me once, and that was the initial kick 
and he was kicking while he was on the ground so I called 
for leg shackles to be brought down to the medical 
department in addition to the restraint chair because of his 
abnormal behavior" (T27:7-25, Pa62 explained at T59:13-
T60:16). 

The call for additional manpower and restraints arose because of the 

inmate's violence, not before. Appellant was on the immediate scene, present 

at the inmate's initial outburst, and the situation presented was neither expected 

nor common. Appellant ( and witnesses) testified that violent situations which 

require a restraint chair are not frequent and "probably occurs about two to three 

times a year." (Pa234). He distinguished this experience with Inmate Carter as 

"different" from others: 

"because it was so abnormal and unexpected [ emphasis 
provided] that it just happened so sudden, you know, 
where we went from a behavior of, you know, agitated to 
just complete aggression and it escalated so quickly that it 
was just something I never expected - I never expected to 
get hurt that day." (T98:1-11, again on cross at T133:22-
T134:3). 

The use of force is never to be considered routine (NJOAG Guidelines at 

Pa187). Note that the N.J.A.C states: "(a) The use of non-deadly force against 

persons is justified only under the following circumstances:]. To protect self or 

others against the use of unlawful force; 2. To protect self or others against 
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death or serious bodily harm;" N.J.A.C J0A:31-8.18 (Consistent with the 

- NJOAG Guidelines at Pa187-Pa196). 

4. Initial Medical Aid at time of event 

Appellant sought initial and immediate first aid/medical aid from the 

nurse's station for the injuries described - she administered ice packs and 

advised that Appellant should report to the hospital ER for immediate treatment 

(T29:20-T31:4, Pa65 explained at T62:6-14). Appellant received 2 ice packs 

from the nurse that he could apply to the injured area (Pa66) following the 

inmate's placement in the restraint chair (Pa234). The ice packets are seen at 

Pa67 explained at T63:5-T64:4. Following placement, the nurse again advised 

him to go to the hospital. (Pa233 and still photos at Pa64 discussed at T6 l :7-

19). 

The timing of when Appellant submitted his report becomes important 

because the Use of Force report was submitted before Appellant returned from 

the Emergency Room. Appellant's report was not included for that reason. 

Appellant's report of the incident was not completed until after he was released 

from the ER - Appellant waited a brief time after the assault for transport to the 

ER. Meanwhile he initiated injury reports but was transported to the hospital at 

approximately 5:15pm, arriving 5-10 minutes later (T31:11-T32:24, timing: 

T33:14-18). He advised intake persons at Hackensack University Hospital (for 
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purpose of diagnosis and treatment) that he was kicked by an inmate in the back 

of the wrist and that he was feeling- pain from the wrist, elbow, and shoulder 

area due to the assault (Pa70, T33:1-10). 

Appellant also immediately reported to his Commander about the incident 

and injury. The Standard Operating Procedure on Reporting at Bergen County 

Sheriff follows Rule 803(6) - reports are written under Bergen County Policy 

consistent with Rule 803(6) so they can be considered self-authenticating under 

.Evidence Rule 90i The timing of when Appellant submitted his report becomes 

important because Appellant's report of the incident was not completed until 

after he was released from the ER - it also did not get submitted until the next 

day after the assault. The other officers had, by that point, already submitted 

"Use of Force" reports on the matter. Appellant explained: 

'All officers confirm that they are to write their own 
personal knowledge of the incident- they write what they 
did ... (and do not) presume to write something he didn't 
necessarily see ( ... ) they submit them to the supervisors, 
the supervisors will review the reports and they will 
comprise a master report of the individual officers 
accounts of the incident, documenting everything in 
totality. . . . That is the policy of the Bergen County 
Sheriffs Office." (T82:10-T83:18) 

Consequently, the report of Corporal Daniel Smith (Pal07) follows this 

procedure mandate. Contrary to the ALJ's critique of this mandate, it describes 

his actions, not others, and likewise reports from other officers (Pal 08, Pa109) 

18 

FILED, Clerk of the Appellate Division, May 01, 2025, A-001827-24



follow this procedure. Corporal Smith confirmed "I put in my report what I've 

done. That is standard operating procedure." (T209:16-T210:10, T89:9-T90:8). 

This policy is further evident in the Use of Force reports (Pa89-Pa106 noted at 

T85: 17) - Appellant was not named as a participant in the use of force report at 

Pa87-Pa88 "because I did not place the inmate into the restraint chair. These (as 

named) are officers that actually had a physical hand in placing him into the 

restraint chair." (T89:2-8) As noted, Appellant had already been assaulted and 

injured before the restraint chair arrived. 

Sgt. Abdellatif submitted his Operations report at Pa87-Pa88 on February 

14, 2022 (T82:11). Sgt. Abdellatif did not have Appellant's report at the time 

he wrote that document and submitted his report within his tour of duty (3PM-

11PM). That report was generated due to the restraint chair placement and 

shows how the actions of each officer are reflected in that report. (Described 

generally at T86-T88). Abdellatif further explained this reporting procedure to 

the Court at (T143:10-T144:5). 

Appellant left the hospital a little after 11 :00 PM and arrived back at the 

jail at approximately 11 :30 PM. Appellant, before going home, finished all 

reports of the incident his medical discharge paperwork, injury forms, and 

operation report (Pa 78-Pa86 with reports explained at TSO: 17-T81: 19, T3 5: 8-
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21). Appellant's operations report at Pa78 was submitted "sometime after 

midnight." (T34: l 9-T35 :8) 

Use of Force reports, per Bergen County practices, are to be submitted 

before the end of the tour of duty. (N.J.A.C l0A:31-9.3 - Use of Force). The 

timing is relevant because Sgt. Abdellatif, as explained below, did not have 

Appellant's report when he submitted the Use of Force reports prior to the end 

of his 3:00PM-11:00 PM tour (Pa87-Pa106). 

The ALJ stated that the Inmate was not charged with assault at an 

institutional hearing (Pal 10-Pal 19). The assault, however, was noted in those 

records. The Adjudicatory Panel at Bergen County Corrections did, in 

investigation and its sentencing considerations, note Appellant's injury during 

the disruptive nature of this event (N.J.A.C. 1 0A:31-17 .1 - Placement in 

Disciplinary Detention). No other officer had gotten injured that day. (Pall 0-

119, T35:24-T37:8, N.J.A.C. l0A:31-16.10 Prehearing detention, N.J.A.C 

l0A:31-16.9 Investigation, N.J.A.C. l0A:31-16.l(f), N.J.A.C. l0A:31-16.14). 

Inmate Carter was charged with Institutional charges - N.J.A.C. l0A:4-

4.1 - Prohibited acts, (with) Maximum Sentence with Injury to Officer Noted. 

The next day, following the ER treatment, Appellant returned and learned the 

inmate was institutionally charged with two charges - these carried the 
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maximum available sentence on each charge for the case (N.J.A.C l0A:31-16.6 

- Major violations and sanctions). 

The Inmate was also indicted and pleaded Guilty to Aggravated Assault 

on a Law Enforcement officer (Pa120-Pa125). The ALJ rejected that any of this 

was relevant - the Inmate under oath admitted to trying to injure Appellant or 

any other person and specifically admitted that he kicked Appellant. 

Appellant had surgery for the subject injury on August 9, 2022 and the 

course of recovery, he _realized " ... something wasn't right .and ... it just wasn't 

getting better." (on cross at T128:23-T129:5). It was at that point he decided to 

pursue criminal charges against Inmate Carter through the Bergen County 

Corrections facility (N.J.A.C. l0A:31-16.13 - Referral to the prosecutor). Sgt. 

Constant helped Appellant file the criminal complaint in his role as a records 

Sergeant which was then handled through the Bergen County Prosecutor's office 

(T193:16-21, Pa197/ Witness Sam Constant's handwriting confirmed on those 

documents, T194:3-10, Pa120-P125). 

Defendant Inmate Carter was convicted of the assault and specifically 

admitted that he kicked Sheriffs Officer Jason Rodriguez with intent to cause 

injury (Pa135-Pa136): A grand jury indicted Inmate Carter - now Defendant 

Carter - the indictment itself specifically named Appellant as the victim of 

Inmate Carter's aggravated assault (Pa126). Inmate Carter pleaded guilty 
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(Pal27-Pal32, Pal33-Pal37). Defendant Inmate Carter received a sentence of 

12 months in State Prison for this assault (Pal38-Pal43). 

The ALJ failed to realize that Corrections Officers are NEVER to be 

kicked or assaulted in the line of duty, nor is their continued employment 

conditioned on acceptance of such physical abuse and injury. Appellant did not 

expect to suffer assault in the incident - it's against the law and against public 

policy. 

Restraint of Mr. Carter on that date was not what should be considered 

normal restraint (T142: 12-21 )9. Appellant, upon question by the Court, testified 

that while he had experienced restraining inmates who may become agitated 

there were different levels of restraint and what occurred in the subject event 

was "absolutely" more than what Appellant typically handled day-to-day with 

inmates brought into medical (T142:5-11). 

9 Note: Per regulations, "(a) Restraining equipment may be used only in the 
following instances: 1. As a precaution against escape during transit;2. For 
medical reasons by direction of appropriately authorized medical staff; 3. To 
prevent inmate injury or injury to others; or 4. To prevent property damage." 
N.J.A.C. l0A:31-9.3. Appellant accurately testified: "we physically restrain 
the inmates when necessary to prevent injuries and maintain security." (Tl4: 
2-7). In addition, the NJ Attorney General Guideline on Use of Force in effect 
on the date of the incident (Pal 87) directs that use of force, including the 
mechanical force in the restraint chair (Pal 88-Pal 89), should never be 
considered "routine." (Pa234 ). 
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Appellant, in over 13 years, had "never once" suffered assault at work 

(T39:5-12, T39:13-15). He-was also never subject to that level of aggression on 

his person as herein described (T97:3-14.) He confirmed that he is not supposed 

to be beaten up at work or assaulted as part of his job (T39: 19 to 24, also T39:25-

T40:2) and he did not expect he would be kicked when he approached Mr. Carter 

"I never expected that I would get hurt that day." (T40:3-5). 

B. TESTIMONY OF SERGEANT KHALID ABDELLATIF 

Sgt. Khalid Abdellatif was present at the event of February 14, 2022. His 

tour of duty was 3:00 PM to 11:00 PM (Tl50:l-4). He was familiar with Henry 

Carter, and, as far as he knew him Carter had not previously been violent or 

acted out of line with Sgt. Abdellatif himself (T 150 :23 - T 151: 1) despite Inmate 

Carter's classification status in the high security unit (Tl50:8-22). 

Sgt. Abdellatif explained that the whole incident started when Inmate 

Carter was coming back to his housing unit. An officer instructed Inmate Carter 

to conform with institutional dress codes (in accord with N.J.A.C. l0A:4, Inmate 

Discipline). Mr. Carter told the officer to "go fuck (him)self' - Sgt. Abdellatif 

gave Mr. Carter an order to surrender his hands, they handcuffed him and took 

him to the medical unit (Medical) as SOP prior to solitary confinement. He was 

not in leg restraints at that point (Tl51:2-25). Sgt. Abdellatif talked to Inmate 

Carter - he was initially just verbal, but became uncooperative, refused to sit in 
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