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PROCEDURAL HISTORY

The trial of this matter took place in the Andover Joint Municipal Court on
November 13, 2024! (1T) and the Court found Defendant guilty on that date (Da-
1). On December 4, 2024 (2T), the Hon. Peter Fico, J.M.C. of the Andover Joint
Municipal Court heard oral argument on Defendant’s request for a new trial and
denied the same by Order dated December 9, 2024 (Da-2).

On November 27, 2024, a Notice of Municipal Appeal was filed with the
Superior Court of New Jersey, Sussex County (Da-3). The trial de novo in that
Court before the Hon. Michael C. Gaus, J.S.C. took place on April 16, 2025° (3T).
Judge Gaus entered an Order on that date denying the same (Da-18).

This notice of appeal followed on April 23, 2025 (Da-22).

STATEMENT OF FACTS

On or about December 24, 2023, the Defendant was cited for the following
violations: DWI, refusal to consent to submitting breath samples, and failure to
install an interlock ignition device (Da-1). On November 13, 2024, the Defendant
was found guilty of all violations referenced herein (Da-1). Defendant then filed a

Notice of Appeal with the Superior Court which was heard and denied on April 16,

2025.

P'1T - Transcript of Trial in Andover Joint Municipal Court on 11/13/24;
2 2T- Transcript of Motion Hearing in Andover Joint Municipal Court on 12/4/24;
3 3T - Transcript of de novo hearing in Sussex County Superior Court on 4/16/25;

1
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The beginning of the trial in connection with this case indicates that the State
Police arrived at the scene of the suspicious vehicle as a result of a call that had
been made (1T; 8:9). And when the troopers arrived, there was a vehicle which
was running and parked onto the side of the road (1T; 8:14 to 8:19). In the car was
the driver sleeping in the driver’s seat (1T; 9:12). The driver was awakened and
removed from the vehicle (1T; 10:19). The odor of alcohol was detected (1T;
14:7).

Body-cam videos were played. Counsel for the Appellant makes an
objection which is an irrelevant line of inquiry (1T; 55:8) and the Court tells
Counsel, “I’m going to ask you to move on” (1T; 55:17). And Counsel is then
reminded that it has been the law for 30 years (1T; 55:23).

Then, there is confusion as to the word, “incorrect” or “incorrectly” (1T; p.
58). And then, the Prosecutor objected because the question was “already asked
and answered” (1T; p. 59); to which, the Court stated, “I think that’s number four
now” (1T; 59:4). Then, the Court points out, “You keep asking,” and Counsel for
the Defendant states, “Oh, okay” (1T; 59:10). The Court then says, “You’re asking
it three different ways, but it’s the same question.” And Counsel indicates, “then
I’1l withdraw it” (1T; 59:13). And the Court says, “You don’t have to; it’s already
been asked and answered.” Further, Counsel for the Defendant agrees that the

Defendant was intoxicated (1T; 63:17).
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A discussion takes place concerning Exhibit 9. The Prosecutor asks, “I
didn’t give you a copy?” (1T; 72:10). And then, the Prosecutor states, “Mike gave
it to you” (1T; 72:15).

There is a discussion concerning the 20-minute observation period (1T; 74 to
75). And the Court stated, “Again, what is the relevance of the 20-minute
observation period if he refused? What is the relevance of the 20 minutes if he
refused?” (1T; 75:1). Then, the Court states, “He didn’t even have to turn the
machine on if he refused, but they do it in order to put the input for the refusal”
(1T; 75:11). And then, the Court states, “I just don’t understand its relevance” (1T;
75:20).

And then, the Court indicates, “We went through all of that for that?” (1T;
76:2). Then, Counsel for the Defendant indicates, “I would suggest that we submit
to you a written summation” (1T; 76:18); to which, the Prosecutor responds, “I did
not indicate that the State rested” (1T; 76:24). The Prosecutor, in response to
Counsel’s request for written summations, states, “I don’t believe that written
summations are necessary in this case. It’s not a complicated case. I would ask, if
Mr. Daggett and his client, and I understand his client’s situation, needs to go
tonight” (1T; 77:22). Then, in nine lines, Counsel for the Defendant made a

summation (1T; 79:1).
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The Court then made findings of guilty and imposed a four-year license
suspension.

On November 4, 2024, a hearing was conducted in connection with the
ineffective assistance of counsel. Counsel for the Defendant begins an explanation
to the Court about why the trial went the way it did (2T; 3:14). Counsel is
handicapped (2T; 3:19), and he fell (2T; 3:21) and “I was not all there” (2T; 3:23).
As proof of that, he states, “Twice, you had to correct me and once the Prosecutor
objected because I was asking the same questions over and over” (2T; 3:24). It was
further stated, “What I didn’t do 1in this case 1s explain to my client what the
Prosecutor had offered and because, as I said, I saw the troopers, I just went ahead
and tried the case, not realizing all of the consequences” (2T; 4:3). Further, it is
stated, “But I did fall down and as the sticker indicates, I am handicapped because I
have a fused ankle” (2T; 4:8). Further, “So, it -- it’s not easy to admit that you
were ineffective, but | believe that I was, and I should never have begun that trial.”

The Court believes that Counsel fell (2T; 9:22). Further, the Court
remembered that Counsel was going to change the law by bringing it up to an
appeal which dealt with a non-fact being that Miranda doesn’t apply to the standard
statement concerning taking the alcotest (2T; 11:9). The Court points out that,
“And then, in your Motion today you mentioned, ‘I should have mentioned it to my

client that’ -- I’m sure you mentioned it, Mr. Daggett, many times to your client
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because of the pleas offered to a defense counsel, he has a duty and an obligation to
bring that to the client and they know you are a sharp lawyer. You’ve been around
a long time and you do that” (2T; 12:22).

The Prosecutor’s Certification (Da-29)

Of significance in this case is that the plea never changed, meaning that it
was still offered on the night of the trial. The actual failure to assist this Defendant
was, in explaining to him, the consequences of a plea (one-year loss of license) and
a trial (four years loss of license).

Both of the Judges below, the trial Judge in Andover Joint Municipal Court
and the de novo Judge in the Superior Court in Newton, found that counsel fell.
The trial Judge found “no doubt you fell because of a fused ankle” (2T; 9:22). The
de novo Judge stated, “I’m sure Mr. Daggett had a fall” (3T; 9:20).

Counsel for the Defendant is a certified criminal attorney. The trial in this
case was not that of a certified attorney. The Prosecutor indicates that there was a
conversation in which counsel “cogently” discussed the issues in the trial (Da-29).
There were no issues. The Defendant never testified, nor did counsel allow him to
speak at the end of the trial.

A number of paragraphs by the Prosecutor deal with events that took place

prior to the trial date. Of interest is paragraph 17:
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I spoke to Mr. Daggett prior to the commencement of the
trial in my conference room at which time he cogently
outlined what he believed to be the issues in this case.

There were no issues in this case. As the Prosecutor indicates in his
Certification (Da-29), this case probably should have been resolved prior to the trial
date, but it wasn’t. This was a case where the Defendant was asleep along side the
road and the police found him. He refused to take the Alcotest. As indicated, there
Wwere no issues.

Certification of Defense Counsel (Da-26)

Both Judges believe that counsel did fall. In the Certification prepared by
counsel (Da-26), there is an indication that he fell and struck his head, but that issue
could not be established. Counsel indicated that he thought he had a concussion,
but he wasn’t sure, but he did indicate that he was not thinking clearly.

Counsel was handicapped (Da-28) and seeing that the trial was imminent, the
trial began. As indicated, the Judge had to correct counsel about continuing to ask
the same questions. The Prosecutor made the same objection. As to the plea, the
trial became the focus point, and the plea was neglected.

Defense counsel admitted that he was ineffective (Da-26). His client was

exposed to a four-year loss of license, when the offer by the Prosecutor was one

year loss of license.
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There is an indication by the trial Judge that he might not accept the plea on
the day of trial, but the Prosecutor who appears there regularly wasn’t aware of that
factor since he made the offer on the trial date.

LEGAL ARGUMENT

POINT 1
The Superior Court Erred in Finding that Defense Counsel’s Representation
of the Defendant was Sufficient Despite Counsel’s Fall and Injury
Immediately Prior to the Trial (Da- 18).

Without the guiding hand of counsel, an innocent Defendant may lose his

freedom because he does not know how to establish his innocence; State v. Sugar,

84 N.J. 1 (1980). Trained counsel is necessary to vindicate fundamental rights that
receive protection from Rules of Procedure and Exclusionary Principles; /d. at 16.

Because the Constitution requires the assistance of Counsel, and not merely
his physical presence, Counsel must be effective as well as available; Id. at 17. The
circumstances under which a lawyer provides counsel must not “preclude the
giving of effective aid in the preparation and trial of the case.” Pursuant to

Strickland v. Washington, 466 U.S. 668, the Supreme Court distinguished between

two classes of right to counsel cases, cases based on actual or constructive denial of
the right to counsel altogether, including claims based on State interference with
the ability of counsel to render effective assistance to the accused and cases in

which Counsel simply failed to render adequate legal assistance for actual
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ineffectiveness. The second Strickland requirement is that Counsel’s errors were
so serious as to deprive the Defendant of a fair trial.

According to United States v. Cronic, 466 U.S. 648 (1984), ineffective

assistance may be presumed. In the instant case, according to the de novo Judge,
this was an opened and closed case. Even Counsel’s conduct of the trial revealed
that it was in fact open and shut. This case should never have been tried, nor the

plea offer abandoned.

The New Jersey Supreme Court has reiterated that matters of trial strategy
will not serve to ground a constitutional claim of inadequacy.

The instant case is not one of trial strategy, but rather whether there should
have been a trial. The offer of one-year loss of license as opposed to four years
after a trial is clearly an issue of effective assistance. The question in this case is,
knowing the facts, was it effective assistance to begin a trial where there were no
issues?

Counsel’s effectiveness should be measured in terms of what happened at the
actual trial. While the trial de novo had to do with the trial in the municipal court,
the actual facts indicating how the matter was tried is not the reason for the appeal.
Rather, it’s how the matter was tried in terms of deficiencies that indicate that the

decision to try the case was ineffective assistance.
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The Defendant, by plea bargain, was offered a one-year loss of license for a
plea to a second-offense DWI. For reasons unknown to anyone, that was not
employed, but rather, the matter went to trial. Trying the case was a mistake in
light of the proposed resolution.

Both the trial Court and the de novo Court concluded that defense counsel
did in fact fall. Once that is established, the next question is, according to
Strickland, was there ineffective assistance, and did it compromise the Defendant’s
rights?

The prosecutor, in his Certification (Da-29), at paragraph 17 indicates:

I spoke to Mr. Daggett prior to the commencement of the
trial in my conference room at which time he cogently
outlined what he believed to be the issues in this case.

That statement is proof that counsel’s thinking was compromised. To
cogently outline issues that don’t exist is proof that counsel was ineffective.
Clearly, this was a number of charges with absolutely no proof to contradict them.

As to that contention, the record of the trial reveals that there was no defense
available. During the trial, defense counsel pointed out a number of factors. For
example, how long the Defendant had been sitting there and whether the Defendant
was actually delivered to the site where his truck was. Counsel pointed out that the

State had not established any one of those factors but clearly it was for the defense

to establish but, pursuant to counsel’s representation, the Defendant never testified.
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So, there was a suggestion of a defense but no testimony in connection with it. The
Defendant’s summation was not in any way based on facts. That was because there
were no facts.

Given the de novo Judge’s review of the facts, it is clear that there was no
defense. Instead, Counsel tried the case for the Defendant but because of his fall,
never stopped to realize that there was no defense, and that the best possible result
for this client was to accept the plea offer which on the day of trial, was again
offered by the State.

The advice to try the case was ineffective assistance.

As the de novo Judge points out, “It is unusual for Counsel who was
ineffective to indicate that he was.” So, we have an admission by Counsel that his
assistance was ineffective and that was because Counsel had fallen and he was
compromised.

The Courts below denied the trial de novo. In other words, Counsel has
admitted his ineffectiveness and clearly, that has produced a result which satisfies
both criteria of the Strickland case.

Clearly, the ineffectiveness has deprived the Movant of pleading to a second
offense DWI with a one-year loss of license. As a result of trying the case, the

Defendant has been convicted of DWI, refusal and interlock violation. If the plea

10
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was accepted, the penalty would have been a one-year loss of license, instead of the
four-year loss of license that counsel’s inefficiency caused him.

At the trial, Counsel for the Defendant raised a number of issues, such as
how long the car was parked and things of that nature. All of those questions could
have been answered by the Defendant, but counsel never called defendant as a
witness.

CONCLUSION

For the reasons expressed herein, it is submitted that the Courts below erred
in denying post-conviction relief to this Defendant, when all he seeks to do is to
enter a plea to a second violation of N.J.S.A. 39:4-50.

Respectfully submitted,
Law Offices of George T. Daggett

George C. Qagyelt

George T. Daggett, Esq.
Dated: 7/7/25

11
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PRELIMINARY STATEMENT

The sole argument being set forth by Christopher Carpenter (“Defendant”) in
this appeal is that his counsel Mr. George T. Daggett, Esq. was ineffective in his |
representation of the Defendant. This claim in this case is somewhat unusual, in that
it is Defense Counsel’s own assertion that he was ineffective in his representation of
the Defendant. However, the facts speak entirely to the contrary; Defense Counsel’s
representation was competent and there is no evidence that any errors were made by |
counsel that would have changed the outcome of the case. The State contends that
the Municipal Court properly found the Defendant guilty of Driving While
Intoxicated, Refusal to Submit to a Breath Test, Failure to Install an Interlock Device
and the Law Division properly rejected the Defendant’s claims of ineffective
assistance of counsel on de novo review. Wherefore, the State respectfully requests
that this Court affirm the Defendant’s convictions and sentence.

COUNTER PROCEDURAL HISTORY

On December 24, 2023, the Defendant was charged with the following motor
vehicle offenses out of Hampton Township: Driving While Intoxicated (“DWI”),
pursuant to N.J.S.A. 39:4-50; Refusal to Submit to Breath Testing, pursuant to
N.J.S.A. 39: 4-50.2; and Failure to Install an Interlock Device, pursuant to N.J.S.A.

39:4-50.19a.
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After the charges were initiated, George T. Daggett, Esq. (Referred
interchangeably throughout this brief as “Mr. Daggett” or “Counsel”) was retained 1
as counsel to represent the Defendant. Cdmplete discovery in this matter was
provided to Mr. Daggett on January 8, 2024. (Da 29 to Da31).! On or about February
26, 2024, this case was adjourned at Mr. Daggett's request for him to complete his
discovery review. (Da29). On April 30, 2024, a plea offer to resolve this matter was
submitted to Mr. Daggett in anticipation of the upcoming Case Management
Conference by Mr. Arbore. (Da29). This plea offer was not accepted at that Case
Management Conference. (Da30).

On June 8, 2024, the plea offer was repeated to Mr. Daggett in anticipation of
the upcoming Case Management Conference. (Da30). On that subsequent Case
Management Conference, Mr. Daggett advised the Court that he had lost his file.
(Da30). A complete additional copy of all discovery was thereafter provided to Mr.
Daggett by Mr. Arbore. (Da30).

On July 7, 2024, in anticipation of the Case Management Conference of July
8, 2024, Mr. Daggett was advised that the plea offer in this matter "still stands" and
Mr. Arbore further inquired if he was ready to resolve the case. (Da30). The plea

offer was not accepted at the Case Management Conference of July 8, 2024. (Da30).

! The State has assembled portions of the procedural history through a Certification provided by the
Andover Municipal Prosecutor, Anthony M. Arbore, Esq. dated December 2, 2024 which details the
relevant history as it pertains to this matter and was made an Exhibit by the Defendant as Da 29-31.

2
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On August 12, 2024, the plea offer was again reiterated by Mr. Arbore to Mr.
Daggett in anticipation of the then-upcoming Case Management Conference.
(Da30). In response, Mr. Daggett advised that he was home with COVID and not
thinking about Court. (Da30).

On September 18, 2024, Mr. Daggett and his client were summoned to Court
on a final Case Management Conference. (Da30). At that time, Mr. Daggett advised
Mr. Arbore that there were many issues in the case and his client was proceeding to
trial. (Da30). The Defendant was then released from court to return to work at Mr.
Daggett's request. (Da30). This matter was thereafter scheduled for an in-person trial
date of November 13, 2024. (Da30).

On November 13, 2024, Mr. Arbore communicated with Mr. Daggett prior to
the commencement of the trial in his conference room. At that time, Mr. Daggett
outlined what he believed to be the issues in this case. (Da30). At that time, Mr.
Arbore also repeated the plea offer to Mr. Daggett which was once again declined.
(Da31). The matter thereafter proceeded to trial. (Da31). Mr. Arbore stated that at
no time prior to the commencement of trial did Mr. Daggett indicate that he was not
physically or mentally able to proceed to trial nor did he request an adjournment for
any such professed reason. (Da31).

After trial, the Defendant was convicted of all of the charges and sentenced as
follows: On the DWI charge, a fine of $757.00, $33.00 costs, $50.00 violent crimes

3
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compensation penalty, $75 Safe Neighborhood penalty, $225 DWI surcharge, 48
hours in the IDRC, 30 days community service and a license suspension of 2 years
and a requirement that the interlock device be installed for 2 years. (1T297-23 to - .
25; 1T 102-16 to -24; Da8). On the Refusal charge, a fine of $507.00, $33.00 costs,
$100.00 Drunk Driving Enforcement Fund, and a license suspénsion of'an additional
1 year. (1T 97-23 to -25; 1T 98-1 to -3; Dag). On the charge of Failing to Install an
Interlock Device, a fine of $207.00, $33 costs, a consecutive 1-year driver’s license
suspension and a requirement that the interlock device be installed for 2 years
concurrent with the DWI sentence. (1T 99-14 to -17).

On November 19, 2024, a motion was filed by Mr. Daggett for a new trial,
which was supported by a Certification, claiming ineffective assistance of counsel
for reasons relating to allegations of mental and physical disabilities of himself °.
(Da 26 to Da27).

On December 2, 2024, Mr. Arbore filed a response. (Da 29 to Da31) A métion
hearing occurred on December 4, 2024, in which the Honorable Peter J. Fico, J.M.C.

denied the motion. (2T 12-18 to -21).

2 The State herby adopts the transcript citations as set forth on Page 1 of the Defendant’s brief.

3 The allegation of ineffective assistance of counsel is somewhat unique in this case because the claim
appears to be made by Defense Counsel himself rather than by the Defendant against Defense Counsel. For
the purpose of this brief, the State is assuming that his claim is being made by Defense Counsel on behalf
of the Defendant. '

4
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On November 27, 2024, a municipal appeal was filed by the Defendant. On
April 16, 2025, the Honorable Michael C. Gaus, J.S.C. conducted a trial de novo
finding the Defendant guilty of the charges and imposing the same sentence as
previously imposed by the municipal court. (Dal8 to Da21)

Wherein, on April 23, 2025, the Defendant filed the instant appeal with the
Appellate Division. (Da22 to Da25).

COUNTER STATEMENT OF FACTS

Driving While Intoxicated Investigation

On December 24, 2023, Trooper Alec Bowie of the New Jersey State Police
was on duty. (1T 5-11 to -14). In the early morning hours, he responded to a
suspicious vehicle call at 56 Maria Jones Road in Hampton Township. (1T 6-4 to -
14). As a result of the call, Trooper Bowie came into contact with a black pickup
truck that was on the side of the road with the engine running. (1T 8-14 to -17). Upon
approach of the vehicle, the Trooper observed the driver sitting in the driver’s seat
sleeping. (1T 9-10 to -13). Trooper Bowie knocked on the vehicle’s window in an
attempt to wake up the sole occupant of the vehicle, but was unsuccessful. (1T 9-22
to -25). Eventually the occupant, who was later identified as the Defendant, woke
up and was removed from the vehicle. (1T 10-19 to -22; 1T 20-12 to -14). Once the
Defendant kae up, Trooper Bowie observed that the Defendant had watery and
bloodshot eyes and smelled of an odor of an alcoholic beverage. (1T 11-2 to -7).

5
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After making these observations, Trooper Bowie conducted a series of field sobriety
tests. (1T 15-22 to -24). Trooper Bowie testified that he is trained in the
administration of field sobriety tests and has been involved in over 100
investigations relating to people being under the influence of intoxicating beverages.
(1T 21-3 to -18).

The first test administered by Trooper Bowie was the walk and turn test. (1T
16-2 to -3). Trooper Bowie explained and demonstrated the test to the Defendant,
and then asked the Defendant to perform the test. (1T 16-14 to -22). The Defendant
then attempted to perform the test. (1T 16-23 to -24). Trooper Bowie observed that
the Defendant was unable to follow directions or perform the test satisfactorily. (1T
25-1 to -3).

The second test administered by Trooper Bowie was the one-leg stand. (1T
17-5 to -7). Trooper Bowie explained the test to the Defendant and then asked the
Defendant to perform the test. (1T 16-14 to -22). The Defendant then performed the
test. (1T 17-5 to -23). Trooper Bowie testified that the Defendant was unable to
follow directions or perform the test satisfactorily. (1T 25:9-10; 1T 44:19-25; 1T
45:1-4.).

While administering the field sobriety tests, Trooper Bowie observed the |
Defendant to have slow movements of his hands, swayed his body, staggered when
he walked, had bloodshot watery eyes, droopy eyelids, and was leaning for balance.

6
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(1T 27-18 to -23). Based on Trooper Bowie’s training and experience, as well as the
observations he made of the Defendant while he performed the field sobriety tests,
he concluded that the Defendant was intoxicated.* (1T 24-7 to -10; 1T 37-5 to -7). |
The Defendant was subsequently transported back to the barracks for further testing.
(1T 28-16 to -18). Trooper Bowie testified that he made similar observations of the
Defendant’s intoxication at the barracks as well. (1T 25-5 to -8).

Trooper Jeffrey Pruden of the New Jersey State Police also assisted in the
investigation. Trooper Pruden assisted with the investigation in regards to the
processing of the Defendant. (1T 66:22-25) Specifically, Trooper Pruden read the
Attorney General Standard Statement (“Standard Statement”) form to the Defendant,
in its entirety — word-for-word to the Defendant. (1T 69-1 to -6). After being read
the first 9 paragraphs of the Standard Statement, the Defendant did not set forth an
affirmative “yes” answer. (1T 70-2 to -5). As such, Trooper Pruden read the
remaining paragraphs of the Standard Statement — which was another warning of the
penalty of refusing the provide breath samples. (1T 70-11 to -15). Again, the
Defendant did not provide an affirmative answer, but rather stated “I’m not trying to

give you guys a hard time.” (1T 71-4 to -12).

* The issue of whether or not the Defendant was intoxicated is not disputed. Specifically, it was stipulated
to by Defense counsel in a colloquy with the Court. (1T 63-20 to -22.)
7
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As aresult of the Defendant’s responses to Trooper Pruden, Trooper Bowie —
a certified Alcotest Operator — submitted a refusal into the Alcotest instrument as
part of protocol. (1T 29-19 to -25). Subsequently thereafter, the Defendant was
charged with DWI and Refusal.

Later in the night, Trooper Bowie ran a lookup of the Defendant’s driving
credentials through the New Jersey Motor Vehicle Commission (“MVC”) after
obtaining the Defendant’s driver’s license. (1T 40-14 to -23). Upon review of the
Defendant’s certified driving abstract, it indicated that the Defendant was required
to have an interlock device installed starting on November 14, 2023. (1T 42-1 to -
7). Trooper Bowie confirmed that there was not an interlock device in the vehicle
that the Defendant was operating. (1T 42-8 to -12). Thus, the Defendant was also
charged with failing to Install an Interlock as required. As set forth above, the
Defendant was ultimately found guilty of thesevthree offenses and was sentenced
accordingly.

Motion for New Trial

On December 4, 2024, Judge Fico heard Defense Counsel’s motion for a new
trial on his claim of his own ineffective assistance of counsel. In denying the
Defendant’s motion, Judge Fico placed on the record numerous observations that he
made of Counsel while the trial was béing conducted. Specifically, Judge Fico made

the following observations of Counsel:



FILED, Clerk of the Appellate Division, September 05, 2025, A-002575-24

1. “You did ask questions at trial that I believe were competent and not
ineffective.” (2T 10-16 to -19).

2. “I didn’t see any intellectual difficulty or reasoning or - - problems
with cognition.” (2T 10-23 to -25).

3. “And you indicated, quite intelligently, that you - - it was your
intention that you were gonna [sic] bring that up on appeal and you
wanted to change New Jersey law with regard to that. So, that was a
level of thinking that goes beyond that day.” (2T 11-9 to -14).
In addition, when discussing Counsel’s inquiry of the Defendant as to his
right to testify at trial, Judge Fico observed as follows:
So, even at that point you were still advising, had a handle on your
case. Let’s see. There’s no showing at all that you made that your
performance was deficient. That your — and that your deficient
performance prejudiced Mr. Carpenter’s defense.
[2T 10-12 to -17.]
Wherefore, Judge Fico denied the Motion.
Trial De Novo
At the trial de novo hearing conducted on April 16, 2025 before Judge Gaus,
the thrust of the hearing centered around Counsel’s continued insistence that he
deprived the Defendant of effective assistance of counsel, citing a fall that Counsel
had on the date in which the case went to trial. (3T 3-23 to -24). Counsel’s theory to
support this claim was that the case should not have gone to trial — but rather, the
Defendant should have been advised to accept the Municipal Prosecutor’s Plea

Agreement which recommended the minimum penalties under the law for a Second

9
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Offense DWI charge including a one (1) year license suspension. (3T 5-2 to -5; 3T
5-4 to -10). It was conceded at the hearing the Counsel did not have a diagnosis of a
concussion or anything else based upon the fall he had endured at the trial date. (3T
6-15 to -17). The Court also noted for the record that the Municipal Prosecutor had
offered the same plea agreement to the Defendant five (5) previous times in the case
before trial commenced. (3T 6-23 to -25).

Judge Gaus ultimately agreed with the conclusions that Judge Fico made
regarding Counsel’s performance. Judge Gaus stated the following:

I agree with Judge Fico that Mr. Daggett’s performance that day was

above any objective standard of reasonableness. He was competent, he

was effective, he asked appropriate questions, he explored issues. He

had expressed an intent to seek to change the law. He was at tune with

his client’s - - his client’s due process rights as well as counsehng his

client on the right to testify.

[3T 20-13 to -22.]

Ultimately, Judge Gaus concluded that there was nothing about Counsel’s
performance in the trial itself that reflected adversely on his performance. (3T 21-16

to -18). Judge Gaus reviewed the allegations made by Counsel that he himself was

ineffective using the standard set forth in Strickland v. Washington 466 U.S. 668

(1984) and State v. Fritz 105 N.J. 42 (1987) concluding that Counsel’s performance
was not deficient and that there was not a reasonable probability that but for

counsel’s unprofessional errors, the result would have been different. (3T 21-16 to -

18).
10



FILED, Clerk of the Appellate Division, September 05, 2025, A-002575-24



