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INTRODUCTORY STATEMENT 

 

Plaintiff filed this matter against Defendants 1017 Park Avenue, LLC, 

the Estate of Vincent Petruzzella, Gaetano Petruzzella, Vito Petruzzella, and 

Lazzaro Petruzzella (collectively referred to as “Defendants”), alleging 

breach of contract and consumer fraud against the Defendants as it related to 

the landlord tenant relationship between the parties, at all times relevant to 

this matter.  

Unfortunately, this appeal is not even the proverbial “second bite of 

the apple” but actually has become the proverbial “petulant child” that has 

simply not gotten their way or their desired result so basically Plaintiff just 

keeps trying to play even after the whistle has basically blown for time. This 

appeal comes after Plaintiff filed two (2) summary judgment motions, then 

two (2) more separate motions for reconsideration of the two (2) respective 

summary judgment motion denials, and then tried to do it again with a Hail 

Mary attempt the day of trial. By way of calculation, this is the sixth attempt 

by the Plaintiff to commandeer the narrative and the final outcome; this has 

simply become a waste of resources and an antithesis to the interest of 

judicial economy. Furthermore, the in-depth memorandums of opinion 

submitted by the trial court below provided clear and indisputable findings 

of both fact and law that cannot be undone. Clearly, the Plaintiff has 
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vehemently disagreed with the trial court’s findings below, which is why this 

is the sixth attempt to undo sound judicial decisions and is now a resounding 

and defiant abuse of the judicial process.   

This matter is now before this Court because after years of prolonged 

and tortured procedural history, the Plaintiff cannot accept the fact that he 

lost at every step of the fair and impartial process below. Furthermore, 

Plaintiff has even introduced a point in his appellate brief that was never 

raised below which is procedurally improper and has also appealed this 

matter using the incorrect appellate standard of review. Therefore, the trial 

court’s decisions below should not be disturbed as Plaintiff has not met the 

burden for the requisite standard of review for this appeal and therefore this 

appeal should be denied. 

PROCEDURAL HISTORY MATERIAL AND RELEVANT TO THE 

ISSUES ON APPEAL 

 

A. The Parties and the Initial Pleadings 

 

On December 8, 2019, Plaintiff Marc Celler (“Plaintiff”) filed a two-

count complaint alleging breach of contract and consumer fraud in the 

Superior Court of New Jersey, Law Division, Hudson County. Pa027.1 

 

1 “Pa” denotes the Appellant’s appendix whereas “a” denotes the accompanying appendix. Transcript references are 
as follows: 
 
1T= October 2, 2023 Transcript of Trial 
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Defendants filed an answer and counterclaim to the Complaint on January 2, 

2020. Pa034. On January 11, 2020, Plaintiff filed an answer to Defendants’ 

counterclaim. Pa040. Very shortly thereafter, motion practice commenced.  

B. Plaintiff’s two Motions for Summary Judgment and two 

Motions for Reconsideration 

On April 15, 2020, Plaintiff filed his first motion for summary 

judgment. Pa044. The motion was timely opposed by the Defendants along 

with a cross-motion for summary judgment. Pa093. On May 22, 2020, the 

Honorable Joseph V. Isabella denied both motions for summary judgment 

and provided a written opinion accompanying the orders. Pa001. Unhappy 

with the trial court’s decision, Plaintiff filed a motion for reconsideration on 

June 16, 2020. (???). This motion was denied on July 10, 2020. (????).  In 

Plaintiff’s third attempt to obtain the ultimate result desired, Plaintiff filed a 

second motion for summary judgment on November 5, 2020. Pa120. The 

motion was timely opposed on December 29, 2020. Pa194. On February 8, 

2021, the Honorable Kimberly Espinales-Maloney denied Plaintiff’s second 

motion for summary judgment and provided a memorandum of opinion 

accompanying the order. Clearly not satisfied after four defeated motions and 

losing at trial, Plaintiff filed a notice of appeal. Pa199. It is important to note 

that in the Plaintiff’s Appellate Case Information Statement, Plaintiff listed 

two issues to be raised on appeal: 1) The trial court misapplied the 
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ordinance’s period of repose in a manner at odds with its purpose and 2) The 

trial court failed to consider that the ordinance’s period of repose is pre-

empted by N.J.S.A. 2A:14-1. However, the Plaintiff’s appellate brief goes 

beyond same as will be addressed below. 

STATEMENT OF FACTS 

 

On or about July of 2015, Plaintiff entered into a lease agreement with 

then owner and landlord, Vincenza Petruzzella (“Mrs. Petruzzella”), of the 

property located at 1017 Park Avenue, Hoboken, New Jersey (the 

“Property”) for the term of one year. At that time, Plaintiff rented the 

apartment through a real estate broker that represented Mrs. Petruzzella. Mrs. 

Petruzzella’s real estate broker drafted and prepared said lease agreement 

and presented Plaintiff with the same. Thereafter, Mrs. Petruzzella 

unfortunately passed away, and Plaintiff entered into a “second” lease 

agreement with Mrs. Petruzzella’s Estate in 2018. Defendant Vito 

Petruzzella was the executor of Mrs. Petruzzella Estate and executed 

Plaintiff’s “second” lease agreement in his capacity as such on behalf of the 

Estate. The “second” lease was not prepared by Defendant Vito Petruzzella. 

Indeed, the second lease agreement was drafted, prepared and given to 

Plaintiff by the Estate’s real estate broker. Thereafter, 1017 Park Avenue, 

LLC (“1017 Park”) acquired the Property. Defendants Vito, Gaetano, and 
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Lazzaro Petruzzella are members of the limited liability company 1017 Park. 

Plaintiff alleges that in January of 2019, the Defendants attempted to 

increase his rent by way of letter. In April of 2019, the City of Hoboken, 

Department of Human Services, Division of Rent Leveling, (“Hoboken”) 

calculated the legal base rent for the Property and this occurred again later 

that year when the rent was allegedly attempted to be increased again. 

However, it must be noted that on May 7, 2019, Hoboken granted a tax 

surcharge of $329 per unit per month. As the trial court found below on five 

separate occasions, Plaintiff did not suffer a loss under the Consumer Fraud 

Act of New Jersey (CFA) as Hoboken’s surcharge of $329 was legally 

permitted to be transferred to Plaintiff and therefore the simple mathematical 

equation that this case is really only about shows that Plaintiff is indebted to 

the Defendants in the amount of $702.00, further evincing the waste of 

judicial economy and resources in this matter. The filing fees in this matter 

alone have surpassed the amount of what is actually owed to any of the 

parties in this matter. 

STANDARD OF REVIEW 

 

  Plaintiff obviously posits that the standard of review should be the 

“abuse of discretion” standard which is clearly incorrect here. The correct 
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standard that should be applied is the “de novo” standard. An appellate 

court's review of rulings of law and issues regarding the applicability, 

validity (including constitutionality) or interpretation of laws, statutes, or 

rules is de novo.  See In re Ridgefield Park Bd. of Educ., 244 N.J. 1, 17 

(2020) (agency's interpretation of a statute); State v. G.E.P., 243 N.J. 362, 

382 (2020) (retroactivity of statute); State v. Hemenway, 239 N.J. 111, 125. 

(2019) (constitutionality of a statute); Kocanowski v. Twp. of Bridgewater, 

237 N.J. 3, 9 (2019) (statutory interpretation); State v. Fuqua, 234 N.J. 583, 

591 (2018) (statutory interpretation).  

Plaintiff’s Standard of Review section actually includes language that 

is relative to the de novo standard which further corroborates the applicable 

standard in this appeal. Furthermore, as cited by Plaintiff’s own notice of 

appeal, the two alleged issues in this appeal are 1) that the trial court 

misapplied the ordinance’s period of repose in a manner at odds with its 

purpose and 2) the trial court failed to consider that the ordinance’s period of 

repose is pre-empted by N.J.S.A. 2A:14-1. Therefore, it is clear that the 

Plaintiff’s appeal is solely predicated on the trial court’s alleged improper 

interpretation of laws, statutes, and/or rules argued below. 
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POINT I 

 

THE TRIAL COURT DID NOT ERR BY DENYING BOTH MOTIONS 

FOR SUMMARY JUDGMENT. 

 

A statement that Plaintiff has repeated ad nauseum throughout his 

appeal, and even in his motions for reconsideration filed below, is that 

Defendants did not contest any of the of Plaintiff’s statement of undisputed 

facts. This is utterly incorrect. As can be easily seen in the May 1, 2020 

Defendant’s Statement of Undisputed Material Facts (Pa093), Defendants 

highlight two material facts that Plaintiff intentionally omitted and which 

were crucial in the matter below: 1) The Hoboken rent control ordinance 

provides that a tenant is limited to recover overpayment of rent to two years 

(Ordinance 155-4(c)) and 2) that on May 7, 2019, the City of Hoboken 

granted to the Defendants a tax surcharge of $329.00 per month per unit 

which is in addition to the legal rent calculation. Furthermore, the Plaintiff 

blatantly misrepresents the key parts of the trial court’s ruling of May 22, 

2020 where the trial court actually held as follows: “…Plaintiff claims that 

no Notice to Quit was served upon him, and therefore Defendants fail to 

establish that Plaintiff’s rent was ever increased subsequent to the Board’s 

approval of the tax surcharge. However, in reply, Defendant provides a 

notice to quit dated November 26, 2019. The notice is addressed to Plaintiff 
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and indicates that on or about October 1, 2019 a notice was sent to Plaintiff 

advising Plaintiff of an increase in rent. The notice references the lease 

agreement between the parties which states under line 27 that Plaintiff was 

required to respond to the letter increasing rent within 15 days. The lease 

further states that failure to respond would indicate rejection. However, the 

notice to quit indicates that on November 6, 2019 Plaintiff informed 

Defendant that he would remain in the unit. However, there is a genuine 

issue of material fact as to whether Defendant is entitled to rent based upon 

the tax surcharge. The surcharge was granted to Defendant on May 7, 2019 

and there is a question as to whether Plaintiff was required to pay the 

surcharge in light of the notices sent to Plaintiff.” 

The trial court did not make any error with respect to the required 

notice because even though a typographical error may have been made as to 

the name of the notice, the notices of October 2019 and November 2019 

clearly notified the Plaintiff of Hoboken’s tax surcharge, attached the 

surcharge documents, and provided a follow up notice to cease. Then, the 

Court’s decision makes it clear that there was a question at that point in the 

procedural history of the matter as to whether Plaintiff was required to pay 

the surcharge in light of said notices. Therefore, the trial court did not err in 

denying the motion as the summary judgment standard is clear as to when 
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motions must be denied and same was applicable here. Again, a trial court 

must grant a summary judgment motion if “the pleadings, depositions, 

answers to interrogatories and admissions on file, together with the 

affidavits, if any, show that there is no genuine issue as to any material fact 

challenged and that the moving party is entitled to a judgment or order as a 

matter of law.” R. 4:46–2(c). “An issue of fact is genuine only if, considering 

the burden of persuasion at trial, the evidence submitted by the parties on 

the motion, together with all legitimate inferences therefrom favoring the 

non-moving party, would require submission of the issue to the trier of 

fact.” Brill v. Guardian Life In. Co. of Am., 142 N.J. 520, 540 (1995).  Here, 

Plaintiff had not established the burden placed on the moving party. 

POINT II 

THE TRIAL COURT DID NOT ERR BY DISREGARDING THE 

RESPONDENT’S ALLEGED FAILURE TO SERVE THE 
DISCLOSURE STATEMENT UPON THE APPELLANT, AS 

REQUIRED BY THE RENT CONTROL ORDINANCE AS THIS 

ARGUMENT WAS NEVER RAISED BELOW. 

 

Plaintiff raises this argument even though it was never raised below 

and tries to sneak it in through the proverbial back door. Furthermore, Plaintiff 

is making this argument in conjunction with his Point III so, they can be 

addressed collectively. As stated to the trial court below, for the period of 
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repose, this Court in Knight v. City of Hoboken, 332 N.J. supra 547 (App. 

Div. 2000), invalidated Hoboken’s then regulation 18:54(B) limiting a 

tenant’s right to realize recoupment established as an entitlement in Ordinance 

section 155-4. This Court reasoned that the board could not promulgate a 

significant limiting regulation which the empowering Ordinance grants 

unconditionally. The controlling Ordinance section 155-4 was amended on 

March 3, 2011 by Ordinance No. Z-88 wherein Hoboken added the following 

language “and subject to the limitations and repose period set forth herein” 

specifically to cure the problem presented when the Knight decision came 

down and this Court held in Collins v. Albro, 296 N.J. supra 191 (App. Div. 

1996) that a limitations period enacted as part of that governing ordinance is 

sustainable. The trial court in fact ruled on this issue stating that “Plaintiff 

argues that the ordinance was invalidated in Knight v. City of Hoboken Rent 

Leveling & Stabilization Bd., 332 N.J. Super. 547 (App. Div. 2000). In Knight, 

however, the Court addressed a different issue of administrative law and held 

that a previous version of the subject provision, 155-4, was invalid where 

authority was not codified. However, 155-4 was amended in 2011 to be 

consistent with the holding of Knight. As such, the case provides no basis to 

invalidate application of the two-year limitation in this matter. Plaintiff’s 

Complaint was filed on December 8, 2019. Plaintiff seeks reimbursements for 
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rent paid during his tenancy since August 2015. It is undisputed that the 

apartment is in Hoboken and is governed by Hoboken ordinance and thus, the 

two-year limit applies here to Plaintiff’s claim for overpaid rent.” Therefore, 

these issues are moot, especially via the correct standard of review.  

Furthermore, the argument of the statute of limitations of the CFA is a 

red herring. The ordinance is clearly not attempting to reduce the statute of 

limitations whatsoever. The ordinance in fact does not state when a complaint 

must be filed by but rather limits the years applicable to potential recovery of 

damages. Therefore, this point is also moot.  

POINT III 

THE TRIAL COURT DID NOT ERR AS IT DID NOT FAIL TO 

MAKE ANY CONCLUSIONS OF LAW AT TRIAL. 

 

Unlike the Plaintiff posits, the transcript of the October 2, 2023 trial is 

quite clear. The Honorable Joseph A. Turula recited language from the Orders 

entered by the trial court judges and then ultimately on page 15 of the 

transcripts ruled: “The Court finds it has no basis really – the application is 

like an application for – to set aside their decisions based upon the law of the 

case and – which I’m not married to but, because of these well-written and 

well-argued opinions by both Judge Isabella and Judge Espinales-Maloney, 
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I am going to affirm the decisions of judge Maloney and Judge Isabella and 

deny that request. So the defendants relief is granted and therefore, the case 

is decided and resolved.” Furthermore, as the transcript demonstrates at the 

beginning of the hearing, the parties made specific requests of the remaining 

issues in the matter and the Plaintiff requested a monetary award whereas the 

Defendants requested the affirmation of the orders entered by the trial court 

judges. Therefore, the trial judge did in fact make conclusions of law by 

affirming the decisions of Judge Isabella and Judge Espinales-Maloney which 

did in fact make findings of law.   

CONCLUSION 

 

For the reasons set forth above, Defendants respectfully submits that 

this Court should uphold the decisions of the trial court below. 

 
Dated: March 3, 2025              DE PIERRO RADDING, LLC 

        Alberico De Pierro, Esq. 
        317 Belleville Avenue  

                  Bloomfield, NJ 07003  
                  (973)748-7474    

    adepierro@depierrolaw.com   
                  Attorneys for Defendants-Respondents 
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