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PROCEDURAL HISTORY AND STATEMENT OF FACTS'

This is an appeal from the DOC’s November 17, 2022 final agency
decision denying Appellant Kaseem Ali-X’s property claim concerning a food

item he had ordered from an outside vendor. (Pall; Ra3-Ra4).?

As background, Ali-X, while incarcerated at New Jersey State Prison,
ordered refried beans, among other items, from an outside vendor through the
prison’s “Incentive Food Package” program, in which incarcerated persons were
able to order food items from outside vendors subject to certain restrictions.
(Ral-Ra2). The Inmate Handbook, which details the program, made clear that

the prison “is not responsible for damaged or lost Food Packages,” and that

I Because the procedural and factual histories are closely related, they are

presented together for the convenience of the Court.
2 “Pa” refers to Appellant’s appendix. “Ra” refers to Respondent’s
supplemental appendix. “Pb” refers to Appellant’s brief.



FILED, Clerk of the Appellate Division, July 03, 2024, A-003546-22

July 3, 2024
Page 3

ordering these outside packages from approved vendors should be “considered

an ‘order at your own risk’ venture.” (Ra2).

Upon receipt of his food package, Ali-X discovered the refried beans he
ordered contained lard, which was not what he expected. (Pa4). Ali-X contacted
the outside vendor, who conceded their error, and Ali-X arranged to return the
undesired beans for a $34 refund. (Pa4-Pa7). However, the prison denied Ali-
X’s attempt to send a return shipment because shipping food items outside the

prison was prohibited. (Pal-Pa4; Ral-Ra2).

On July 27, 2019, Ali-X filed an internal grievance with New Jersey State
Prison Administration regarding his inability to send back the refried beans to
the outside vendor. (Pal). On July 31, 2019, the DOC responded by indicating
New Jersey State Prison does not ship food. Ibid. On August 1, 2019, Ali-X
appealed, arguing that the response was unfair and disrespectful. Ibid. On
August 1, 2019, the DOC responded to Ali-X’s appeal by indicating the initial
response was correct and that Ali-X’s appeal was inappropriate because he
simply disagreed with the prison’s prohibition against shipping food. Ibid.

On August 19, 2019, Ali-X filed another grievance on this issue, directly
addressing the prison Administrator and indicating that a DOC staff member

advised him not to appeal. (Pa2). In response, on August 20, 2019, the DOC
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advised Ali-X that his previous appeal had no legitimate basis because the
grievance concerned a prison rule, which the DOC complied with and which
Ali-X simply disagreed. Ibid. On August 20, 2019, Ali-X appealed this
response and contended he was never given notice of the prison rule prohibiting
the shipment of food. Ibid. DOC responded by indicating Ali-X needed to
follow the rules and regulations of the prison, which were stated in his Inmate

Handbook. Ibid.

On or about October 23, 2022, Ali-X submitted a formal property claim
form to the DOC regarding his inability to return his defective food product to
the vendor for a refund. (Pa3). After an investigation, it was determined Ali-X
had ordered refried beans, advertised as Kosher, but that Ali-X received beans
with lard and had arranged for a refund from the vendor. (Pa8). The
investigation also noted Ali-X’s original property claim form was not received
until October 24, 2022, despite the outside vendor agreeing to refund Ali-X in

August 2019. Ibid.

After its review, around November 17, 2022, the Claims Investigation
Committee denied Ali-X’s claim, issuing the DOC’s final agency decision and
finding that, under N.J.A.C. 10A:2-6.2, the “[i]nvestigation revealed no

negligence/fault by the correctional facility. Care was exercised by the facility
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staff to prevent property loss, damage, and destruction.” (Pa9-Pal0; Ra3-Ra4).

This appeal followed. (Pall-Pal2).
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ARGUMENT

DOC’S DECISION TO DENY ALI-X’S PROPERTY
CLAIM WAS BASED ON SUBSTANTIAL
CREDIBLE EVIDENCE.

On appeal, Ali-X argues DOC’s denial of his property claim violated his
due process rights because “there was no rule or regulation established for DOC”
to deny the return of the food items. (Pb6). Moreover, Ali-X argues his
procedural due process rights were violated because he was deprived “of an
opportunity to be heard in a meaningful manner.” (Pb9). Lastly, Ali-X argues
he should be awarded punitive damages because he was “knowingly outright
lied” to and that his property claim was denied with “evil intention.” (Pbl1).

The court’s role in reviewing an agency decision is limited. In re
Stallworth, 208 N.J. 182, 194 (2011). A “strong presumption of reasonableness

attaches to [an agency decision].” In re Carroll, 339 N.J. Super. 429, 437 (App.

Div. 2001) (quoting In re Vey, 272 N.J. Super. 199, 205 (App. Div. 1993)). “In
order to reverse an agency’s judgment, an appellate court must find the agency’s
decision to be ‘arbitrary, capricious, or unreasonable, or [] not supported by
substantial credible evidence in the record as a whole.’” Stallworth, 208 N.J. at

194 (alteration in original) (quoting Henry v. Rahway State Prison, 81 N.J. 571,

579-80 (1980)). To determine whether an agency decision is arbitrary,
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capricious, or unreasonable, the Court looks to:

(1) whether the agency’s action violates express or implied
legislative policies, that is, did the agency follow the law;
(2) whether the record contains substantial evidence to support
the findings on which the agency based its action; and (3) whether
in applying the legislative policies to the facts, the agency clearly
erred in reaching a conclusion that could not reasonably have
been made on a showing of the relevant factors.

[Stallworth, 208 N.J. at 194 (quoting In re Carter, 191 N.J. 474,
482-83 (2007) (additional citations omitted)).]

Moreover, a court generally does not “not substitute its own judgment for
the agency’s, even though the court might have reached a different result.”
Stallworth, 208 N.J. at 194 (quoting Carter, 191 N.J. at 483). “This is
particularly true when the issue under review is directed to the agency’s special
‘expertise and superior knowledge of a particular field.”” Id. at 195 (quoting In

re Herrmann, 192 N.J. 19, 28 (2007)). Furthermore, “[i]t is settled that ‘[a]n

administrative agency’s interpretation of statutes and regulations within its
implementing and enforcing responsibility is ordinarily entitled to [this court’s]

deference.”” E.S v. Div. of Med. Assistance & Health Servs., 412 N.J. Super.

340,355 (App. Div. 2010) (second alteration in original) (quoting Wnuck v. N.J.

Div. of Motor Vehicles, 337 N.J. Super. 52, 56 (App. Div. 2001) (additional

citations omitted)).

Here, the DOC’s denial of Ali-X’s property claim, in which Ali-X sought
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reimbursement for the inability to return refried beans to an outside vendor, was
not arbitrary, capricious, or unreasonable because the DOC’s denial was
consistent with its statutory authority to administer prison policy. For example,
under N.J.A.C. 10A:31-21.7(a), the DOC has the power to “specify the types of
personal property inmates can retain in their possession during incarceration.”
In addition, N.J.S.A. 30:1B-6(g) gives the DOC has “broad discretionary power
to ‘[d]etermine all matters of policy and regulate the administration of [its]

institutions . . . .”” See Russo v. N.J. Dep’t of Corr., 324 N.J. Super. 576, 583

(App. Div. 1999) (stating “[t]he Legislature has vested in the Commissioner”
this “broad discretionary power” under N.J.S.A. 30:1B-6(g)). Further, under
N.J.A.C. 10A:18-5.2(a):

Each correctional facility Administrator or designee
shall promulgate:

1. Internal management procedures written in
accordance with this section that include a written
list of items which may be received in a package;

and

2. A limit on the number and weight of packages
which may be received by an inmate each month.

The DOC’s denial of Ali-X’s property claim was not arbitrary, capricious,
or unreasonable because DOC, consistent with the above statutory authority, has

the power to regulate food packages and the DOC clearly communicated the
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applicable rules. The Inmate Handbook, which Ali-X used to order outside food,
detailed the “Incentive Food Package” program and clearly stated the prison “is
not responsible for damaged or lost food packages” and food is ordered “at your
own risk.” (Ra2). Here, although the defect in the refried beans was based on
a mistake by the outside vendor, (Pa7), the DOC was justified in relying on its
policy that the purchase of outside food was “at your own risk.” And because
there was no negligence or fault by the prison in the handling of the food
package, the denial of Ali-X’s property claim was appropriate.

Ali-X’s due process claim likewise fails. The Due Process Clause of the
Fourteenth Amendment prohibits states from depriving “any person of life,
liberty, or property, without due process of law.” U.S. Const. amend XIV, § 1.
This prohibition contains both a procedural and substantive component. Rivkin

v. Dover Twp. Rent Leveling Bd., 143 N.J. 352, 364 (1996) (citing Daniels v.

Williams, 474 U.S. 327, 337 (1986) (Stevens, J., concurring) (additional
citations omitted)). Substantive due process looks for “state intrusions into
realms of personal privacy and bodily security through means so brutal,
demeaning and harmful as literally to shock the conscience of a court.” Rivkin,
143 N.J. at 365 (quotations omitted). On the other hand, under a procedural due

process theory, “the first step is to determine whether the nature of the interest
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is one within the contemplation of the ‘liberty or property’ language of the

Fourteenth Amendment.” Shoats v. Horn, 213 F.3d 140, 143 (3d Cir. 2000). To
have a property interest, requiring procedural due process protection, there must
be a “legitimate claim of entitlement,” which generally arises from a state-

created statutory entitlement. Bd. of Regents v. Roth, 408 U.S. 564, 575, 577

(1972).

Here, Ali-X’s due process rights were not violated because the DOC’s
denial of a property claim based on the refusal to allow Ali-X to ship back refried
beans for a $34 refund is not “brutal, demeaning and harmful as literally to shock
the conscience of a court.” Rivkin, 143 N.J. at 365; see (Pa3) (detailing the cost
of the beans). Moreover, Ali-X’s procedural due process rights were not
violated because Ali-X has no protected liberty interest in obtaining a refund for
refried beans that did not meet his dietary restrictions. The refried beans were
directly ordered from an outside vendor, (Pa5), and the Inmate Handbook clearly
put Ali-X on notice that the ordering of food items was “at your own risk.”
(Ra2). In short, Ali-X had no legitimate claim of entitlement to a refund of the
refried beans.

Further, Ali-X clearly received due process as to his claims. N.J.A.C.

10A:2-6.1 requires the DOC, in receipt of an incarcerated person’s property
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claim form,? to investigate the claim and issue a decision as to whether the claim
is approved or denied with substantiating reasons. The DOC acted consistently
with N.J.A.C. 10A:2-6.1: it received Ali-X’s property claim form, and despite
it being three years after the issue with his food order, DOC investigated the
claim and denied it because it found no negligence on behalf of the prison. (Pa8-
Pal0; Ra2-4).

Lastly, the Court should deny Ali-X’s request for punitive damages
because the DOC was acting upon its statutory authority when it denied the
property claim. Punitive damages are awarded as punishment or deterrence for

particularly egregious conduct. Nappe v. Anschelewitz, Barr, Ansell & Bonello,

97 N.J. 37, 48 (1984). To warrant a punitive award, there must be an “evil-
minded act” or an act accompanied by a wanton and willful disregard of rights.
1d. at 49.

Here, despite Ali-X’s bald assertions, there is no indication that DOC’s

denial of Ali-X’s property claim was evil-minded or a wanton disregard of Ali-

3 As background, when asserting personal property has been lost, damaged, or
destroyed, an incarcerated person must complete an “Inmate Claim.” N.J.A.C.
10A:2-6.1(a). In addition, the incarcerated person must complete the form
“within [fifteen] . . . days of the incident or discovery of the incident.” N.J.A.C.
10A:2-6.3(a). Significantly, Ali-X’s claim form was received by the DOC more
than three years after his issue with the food he had ordered. (Pa3; Pa8).
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X’s rights, particularly in light of DOC’s unambiguous policy in the Inmate
Handbook that states all food purchases from outside vendors are at an
incarcerated person’s own risk. (Pal; Ra2). The facts on this record
demonstrate that DOC properly investigated and considered Ali-X’s property
claim and found the issue with the refried beans was not due to their actions but
was instead a mistake by the vendor. (Pa8-Pa9; Ra3-Ra4). Thus, there is no
basis for a claim for punitive damages.

CONCLUSION

For these reasons, this Court should affirm the DOC’s November 17, 2022

decision.

Respectfully submitted,

MATTHEW J. PLATKIN
ATTORNEY GENERAL OF NEW JERSEY

By: s/ Eric Intriago
Eric Intriago
Deputy Attorney General
ID: 274302019
Eric.Intriago@law.njoag.gov

Janet Greenberg Cohen

Assistant Attorney General
Of Counsel

cc: Kaseem Ali-X, #422722B
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