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PROCEDURAL HISTORY AND STATEMENT OF FACTS 

Defendant-appellant Jimmy Correa relies on the procedural history and 

statement of facts from his initial brief. (Db 3-14)1 

LEGAL ARGUMENT 

 

Mr. Correa relies on the legal arguments from his initial brief and adds the 

following: 

POINT I 

MR. CORREA HAS A PARTICIPATORY 

INTEREST IN THE EVIDENCE SEIZED FROM 

MOYA’S CAR AND THEREFORE HAS 

STANDING TO CHALLENGE THE 

WARRANTLESS STOP OF THE CAR.  

 In his initial brief, Mr. Correa argued that the narcotics seized from 

Moya’s car must be suppressed because police lacked a legal basis to initiate a 

traffic stop. (Db 15-28) Furthermore, because this evidence was unlawfully 

obtained, Mr. Correa argued that it cannot factor into the analysis of whether 

there was probable cause to issue a search warrant for his storage unit. (Db 29)  

 The State disputes that Mr. Correa has standing to challenge the seizure 

of contraband from Moya’s car. (Sb 14-20) Mr. Correa primarily relies on the 

 
1 This brief uses the same abbreviations as Mr. Correa’s initial brief. In addition, 

Db refers to Mr. Correa’s initial brief, and Sb refers to the State’s brief. 
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subsection of his initial brief on this issue (Db 16-22), but he takes this 

opportunity to respond to several of the State’s arguments that are without merit.  

 First, the State puts far too much emphasis on the fact that Mr. Correa was 

not charged with conspiracy to possess or distribute the narcotics seized from 

Moya’s car. The State attempts to create a rigid separation between the criminal 

activities of Moya and Watson, on the one hand, and of Watson and Mr. Correa, 

on the other, by noting there are “two distinct conspiracies” charged: “1) 

defendant’s conspiracy with Watson to distribute CDS; and 2) Watson’s 

conspiracy with Moya to deliver narcotics to the storage unit.” (Sb 18-19) But 

such a rigid separation is belied by the fact that the storage unit belongs to Mr. 

Correa and that, at the time police stopped Moya’s car, they were investigating 

an alleged criminal enterprise run by Mr. Correa out of his storage unit, 

involving, among other things, the delivery of narcotics to that unit. The two 

conspiracies were thus inextricably linked in the minds of the investigating 

officers, and the officers would not have stopped Moya’s car had they not 

believed there was a connection between Moya and Mr. Correa. 

 Moreover, Mr. Correa’s right to be free from unreasonable searches and 

seizures cannot be limited by the State’s subsequent charging decisions. The 

ultimate conclusion of the prosecutor’s office -- that it did not have enough 

evidence to prove Mr. Correa’s involvement in a conspiracy to possess or 
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distribute the narcotics found in Moya’s car -- cannot be used as an after-the-

fact justification for denying Mr. Correa the opportunity to challenge the seizure 

of this evidence in the first instance, particularly where the evidence was relied 

on to establish probable cause to search Mr. Correa’s storage unit. Consequently, 

the fact that Mr. Correa was not charged with conspiracy to possess or distribute 

the drugs found in Moya’s car does not negate his standing to challenge the 

seizure of that evidence.2   

 The State also argues that Mr. Correa lacks a “contemporary connection” 

to the narcotics seized from Moya’s car because he was neither present at the 

storage unit nor in the car at the time of the stop. (Sb 19-20) The State analogizes 

this case to Bruns, but as explained in Mr. Correa’s initial brief, Bruns is easily 

distinguishable. (Db 20-22) In Bruns, the police seized evidence of a crime 

seven days after it was completed (during an unrelated traffic stop), and there 

was no indication of an ongoing criminal connection between the defendant and 

the person from whom the evidence was seized. 172 N.J. 40, 57-58 (2002). Here, 

by contrast, police seized the relevant evidence just outside Mr. Correa’s storage 

unit before it was able to be delivered, and the reason for the car stop was a 

 
2 It is noteworthy that the motion judge, in denying a motion to sever Mr. 

Correa’s case from Watson’s, reasoned that “[t]he criminal charges relating to 

the contraband recovered in Moya’s vehicle are connected to Mr. Correa and [] 

Mr. Watson’s jointly rented storage unit.” (2T 56-1 to 4) 
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suspected ongoing criminal relationship between Moya, Watson, and Mr. 

Correa. Not only that, but Mr. Correa did in fact arrive at the scene of the traffic 

stop after Moya and Watson were arrested. (2T 29-14 to 19) Thus, while he was 

not present at the exact time of the stop, he was present shortly thereafter, further 

demonstrating his “contemporary connection” to the unlawful seizure of this 

evidence. 

 Finally, the State maintains that it is irrelevant to the standing analysis that 

the detectives relied on the narcotics found in Moya’s car in their affidavit to 

obtain a search warrant for Mr. Correa’s storage unit. (Sb 20) According to the 

State, the Supreme Court held in State v. Arthur that a defendant lacks standing 

where evidence is seized from someone other than the defendant and the 

evidence “is not sought to be used as evidence against the defendant to prove 

guilt, but only to justify an investigatory stop of [the] defendant.” 149 N.J. 1, 13 

(1997). The State is mistaken about the holding of Arthur. In fact, while the 

Arthur Court acknowledged that New Jersey’s broad standing rule had not been 

invoked in such a circumstance, it did not “reach or resolve the issue of 

defendant’s standing” because it concluded that police had reasonable and 

articulable suspicion to stop the defendant independent of the incriminating 

evidence seized from the other individual. Ibid. Accordingly, Arthur did not hold 
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that a defendant lacks standing where seized evidence is used against him not to 

prove guilt, but to support a finding of reasonable suspicion or probable cause.    

 In sum, Mr. Correa has a participatory interest in the contraband seized 

from Moya’s car and therefore has standing to challenge the seizure of this 

evidence. In addition, because the traffic stop of Moya was unlawful, the 

contraband seized during the stop cannot be used against Mr. Correa. (Db 22-

29) 

POINT II 

THE WARRANT AFFIDAVIT DID NOT 

ESTABLISH PROBABLE TO SEARCH MR. 

CORREA’S STORAGE UNIT.  

 Mr. Correa argued in his initial brief that the trial court’s decision denying 

his motion to suppress the evidence seized from his storage unit must be 

reversed because the warrant affidavit did not establish probable cause. (Db 30-

41) Among other things, Mr. Correa argued that (1) police did not sufficiently 

corroborate the informant’s tip for purposes of establishing its reliability, and 

(2) the alert of a police dog to the scent of narcotics at the storage unit could not 

be considered because the affidavit fails to indicate that the dog was trained in 

narcotics detection. In response, the State argues that (1) the tip’s reliability is 

supported by the fact that the informant made a statement against his penal 
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interests (Sb 38-40), and (2) the reliability of the dog sniff was not raised below 

and therefore should not be considered. (Sb 42-43) The State is wrong.   

 Starting with the reliability of the tip, the State notes that in the evidentiary 

context, a statement made against one’s interest is considered sufficiently 

reliable and is therefore exempt from the rule against hearsay. The State argues 

by analogy that the informant’s tip regarding the heroin he delivered to Mr. 

Correa’s storage unit is inherently trustworthy because it was made against the 

informant’s penal interest. (Sb 38-40) 

 The problem with this argument is that it assumes that the informant acted 

against his interests in telling police about Mr. Correa’s criminal behavior. While 

it is true that the informant told police that he delivered heroin to Mr. Correa’s 

storage unit in the past, he made this admission only after he was arrested for 

possessing approximately 12 kilograms of heroin. (Dca 5) We can safely assume 

that he provided this information while in police custody and that he was already 

facing serious charges at the time.  

As the United States Supreme Court has observed, “the arrest statements 

of a codefendant have traditionally been viewed with special suspicion.” Lee v. 

Illinois, 476 U.S. 530, 541 (1986) (citing Bruton v. United States, 391 U.S. 123, 

141 (1968) (White, J., dissenting)). “The courts have good reason to be 

suspicious of a statement made by a person in police custody, because ‘the 
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statement or parts of it implicating others very likely were made to curry favor 

even if it also inculpates the declarant.’” Smith v. State, 746 So. 2d 1162, 1169 

(Fla. Dist. Ct. App. 1999) (quoting John W. Strong, McCormick on Evidence § 

319(d) (5th ed.1999)). In this case, given the circumstances in which the tip was 

provided, the tip itself carries an impression of unreliability, rather than the 

opposite. See State v. Lakomy, 126 N.J. Super. 430, 435 (App. Div. 1974) 

(noting that information given by criminal informants “convey[s] a certain 

impression of unreliability”). The State’s insistence that the tip was inherently 

truthful because it was made against the informant’s interests should therefore 

be rejected. See State v. Nevius, 426 N.J. Super. 379, 394 (App. Div. 2012) 

(noting that, in the evidentiary context, a statement against interest is admissible 

only if it is “on the whole” “so far against the declarant’s interest that a 

reasonable person in the declarant’s position would not have made the statement 

unless he believed it to have been true”). 

 Turning to the reliability of the dog sniff, the State asserts that “because 

defendant did not raise this issue below, it should be deemed waived on appeal.” 

(Sb 43) This overly mechanical interpretation of the rule prohibiting the raising 

of new issues on appeal is without merit.  

 As long as an issue was raised before the trial court, the appellate court 

may consider an argument relevant to that issue “even if [the] argument before 
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the trial court was based on a different theory from that advanced in the appellate 

court.” Pressler & Verniero, Rules Governing the Courts of the State of New 

Jersey, cmt. 3 on R. 2:6-2 (2024). Here, at the trial level, Mr. Correa moved to 

suppress the evidence seized from his storage unit on the grounds that the 

warrant affidavit did not establish probable cause. (2T 39-2 to 4) While he did 

not argue specifically that the dog sniff should not have been considered, the 

sniff was a component of the affidavit, which, as a whole, was challenged. The 

fact that Mr. Correa is now advancing an additional reason as to why the affidavit 

is insufficient does not bar this Court from considering that theory.3  

 More substantively, the State is wrong that the mere fact that a K-9 unit 

was called to sniff Moya’s car permits an inference that the K-9 was trained in 

narcotics detection. (Sb 43) In making this argument, the State is essentially 

saying that the police have no obligation to assert any facts in a warrant affidavit 

demonstrating that a drug-sniffing dog is actually capable of detecting the drugs 

that police are relying on the dog to detect. This simply cannot be true. See State 

 
3 The State is in no way prejudiced by this Court’s consideration of the issue. 

Because the underlying question is whether the affidavit provided probable 

cause, a purely legal question based on the four corners of the affidavit, no 

additional fact-finding on the reliability of the police dog would have been 

appropriate even if this argument had been expressly discussed in the trial court. 

Cf. State v. Witt, 223 N.J. 409, 418-19 (2015) (when defendant did not challenge 

the legality of a warrantless traffic stop at the trial court and merely challenged 

the subsequent search, the State was denied its opportunity to develop a factual 

record as to the lawfulness of the stop).  
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v. Hall, 2017 ND 124, ¶ 26 (reviewing case law from multiple jurisdictions and 

concluding that where police rely on a dog sniff in a warrant affidavit, at a 

minimum the affidavit must attest to the training of the dog that conducted the 

sniff). Moreover, that the dog alerted to the presence of narcotics in the 

passenger’s seat of Moya’s car also does not prove its ability to detect drugs, as 

the State asserts. This argument boils down to an assertion that one positive “hit” 

in the field demonstrates a dog’s reliability, but it is merely a single data point. 

Not only that, but field performance data in general has “relatively limited 

import” in most cases. Florida v. Harris, 568 U.S. 237, 245-46 (2013). Because 

“errors may abound in such records,” “the better measure of a dog’s reliability 

comes away from the field, in controlled testing environments.” Ibid. (cleaned 

up). At bottom, this Court should not excuse the failure of the police to present 

enough facts to establish that a dog sniff supports a finding of probable cause.  

 In sum, the State’s arguments that the informant’s tip was inherently 

trustworthy and that the dog sniff supported a finding of probable cause should 

be rejected. Considering its contents as a whole, the affidavit did not establish 

probable cause to search Mr. Correa’s storage unit.  
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CONCLUSION 

For the reasons set forth here and in Mr. Correa’s initial brief, this Court 

should reverse the trial court’s denial of the motion to suppress the evidence 

seized from Mr. Correa’s storage unit. The evidence should be suppressed, and 

Mr. Correa should be offered the opportunity to withdraw from his guilty plea if 

he chooses to do so. 

Respectfully submitted, 

 

JENNIFER N. SELLITTI 

Public Defender 

Attorney for Defendant 

                       

BY:   /s/ Rachel Glanz       

Assistant Deputy Public Defender 

Attorney ID. 446232023 

 

Dated: April 18, 2024 
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