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Dear Ms. Baker: 

Please accept this Letter Brief of Plaintiffs in response to the Amicus Brief 

of the American Civil Liberties Union (ACLU). 
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LEGAL ARGUMENT 

I. The Issues Raised by the American Civil Liberties Union Do Not 
Address the Narrow Subject Matter of this Case 

The Plaintiffs, in response to the Amicus Brief submitted by the ACLU in 

this case, believes it has sufficiently addressed the points raised therein in all of 

the Plaintiffs' prior submissions with this observation. 

It appears the ACLU advocates that the Appellate Division should be 

affirmed to avoid any broad pronouncement by this Court that the political 

decisions of the Council on Local Mandates are unassailable from constitutional 

attack. 

That is not the issue in this case. Rather, the issue is whether the Council 

had the statutory power to make the decision it made, through the grant by the 

Legislature under N.J.S.A. 52:13H-12 pursuant to the mandate under the 

Constitution that the Legislature create the Council. 

The decision of the Council under that power is political as indicated by the 

Constitution and not subject to review by the courts. 

There is no need to consider whether under some other fact pattern the 

Council's decision violates some other provision of the Constitution, whether the 

Council can decide whether a law is not an unfunded mandate because it 
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implements a constitutional provision, whether the Counsel is, in the first instance, 

the entity to make that determination or whether the decision so clearly exceeded 

the statutory authority as to be undebatable. The Council acted within the scope of 

its delegated authority. 
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Respectfully submitted, 

By: Isl Joseph M. Pinto, Esquire 
JOSEPH M. PINTO, ESQUIRE 
Co-Counsel for Plaintiffs 

By: Isl Richard Galex, Esquire 
RICHARD GALEX, ESQUIRE 
Co-Counsel for Plaintiffs 


