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PER CURIAM 
 

Defendants Joseph Ilan Ceasar and Andrea Ceasar appeal from 

a final judgment of foreclosure entered on April 22, 2015.  On 

appeal, defendants, who are husband and wife, do not contest 

that they have defaulted on the loan and received notice of the 

default.  Rather, they argue that the notice of foreclosure was 

deficient and plaintiff, U.S. Bank National Association, lacked 

standing to foreclose.  Finding no merit to any of defendants' 

arguments, we affirm. 

On March 21, 2003, defendants executed a note in favor of 

Chevy Chase Bank, F.S.B. (CCB), for repayment of a loan in the 

amount of $507,000.  The note was secured by a mortgage on real 

property located at 124 Madison Avenue, Englewood, in favor of 

Mortgage Electronic Registration Systems, Inc., as nominee for 

CCB.  The mortgage was recorded in the Bergen County Clerk's 

Office on March 31, 2003. 

In September 2004, plaintiff acquired the loan.  CCB 

continued to service the loan and in December 2004, it sent the 

original note to plaintiff's document custodian, U.S. Bank 

Global Trust Services (USB). 

Beginning in December 2008, defendants failed to pay the 

monthly mortgage or the real estate taxes for the mortgaged 

property.  On January 14, 2009, CCB sent defendants notice of 
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default and of its intention to foreclose.  In June 2009, CCB 

commenced a foreclosure action against defendants represented by 

McCabe, Weisberg & Conway, P.C. (McCabe Firm).  Defendants 

participated in the action and sought discovery.  In July 2009, 

CCB merged with Capital One, National Association (CONA).  In 

December 2009, CONA obtained the original note from USB and 

forwarded the note to the McCabe Firm, but the firm has no 

record of ever receiving the note.  For reasons not apparent in 

the record before us, the first foreclosure action was dismissed 

in June 2013. 

On October 23, 2013, CONA sent defendants a notice of 

default and intent to foreclose by regular and certified mail.  

In May 2014, plaintiff filed the current foreclosure action.  

Defendants filed an answer containing thirty-three affirmative 

defenses.  Plaintiff moved to strike defendants' answer and 

affirmative defenses and sought summary judgment.  On January 9, 

2015, after hearing oral argument, the motion judge struck 

defendants' answer and defenses, deemed the matter uncontested, 

and granted plaintiff's motion for summary judgment. 

Defendants' first argument is that the October 23, 2013 

notice of foreclosure fails to comply with the loan documents 

and the Fair Foreclosure Act (FFA), N.J.S.A. 2A:50-53 to -68, 

because it was issued by CONA who was not the original "note 
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holder," and it "does not state when it was mailed, which is the 

only operative date under the [m]ortgage and FFA." 

Plaintiff's summary judgment motion relied on the affidavit 

of CONA employee, Stephen Witkop, who administered loans in 

default and was fully familiar with the records in this matter. 

The purpose of a notice of intention to foreclose is to 

provide "timely and clear notice to homeowners that immediate 

action is necessary to forestall foreclosure." US Bank Nat. 

Ass'n v. Guillaume, 209 N.J. 449, 470 (2012).  We are satisfied 

that the October 23, 2013 notice fulfilled all of the 

requirements of N.J.S.A. 2A:50-56(c). 

After carefully reviewing the record in light of the 

parties' arguments, we conclude that defendants' remaining 

arguments lack "sufficient merit to warrant discussion in a 

written opinion." R. 2:11-3(e)(1)(E). 

Affirmed.   

 

 

 

 


