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Mark B. Shoemaker, attorney for respondent. 
 

PER CURIAM 
 
 Plaintiff, the Township of East Greenwich, filed this action 

to compel defendant BEZR Homes, LLC, its principal, and others, 

to convey to the Township three lots, as required by the Township 

Planning Board's resolution granting to BEZR's predecessor 

preliminary and final major site plan approval for a cluster 

development.  BEZR does not seek to have the Board's approval of 

the development application vacated.  Rather, BEZR contends that 

discussions between its principal and others acting on its behalf 

on the one hand, and certain Township employees and representatives 

on the other, made clear the conveyance of the three lots was 

conditional, even though the conditions did not appear in the 

Planning Board's resolution.  BEZR insists plaintiff is estopped 

from seeking the transfer. 

Judge Jean B. McMaster granted summary judgment in favor of 

plaintiff.  We affirm, substantially for the reasons expressed by 

Judge McMaster in her March 10, 2016 written opinion.  We add only 

this.  Dispositive of the issues raised by BEZR are certain 

fundamental tenets of municipal law:  a public body may only 

contract within its express or implied powers; generally, public 

bodies "may only act by resolution or ordinance"; and, "those who 

deal with a municipality are charged with notice of limitations 
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imposed by law upon the exercise of [a municipal body's] power."  

Kress v. La Villa, 335 N.J. Super. 400, 410 (App. Div. 2000) 

(quoting Midtown Props., Inc. v. Twp. of Madison, 68 N.J. Super. 

197, 208 (Law Div. 1961)), certif. denied, 168 N.J. 289 (2001).  

BEZR's arguments represent the antithesis of these principles.   

BEZR's arguments are without sufficient merit to warrant 

further discussion.  R. 2:11-3(e)(1)(E). 

  Affirmed. 

 

 

 


