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PER CURIAM
Plaintiff Linda Huntley appeals from a July 24, 2017 order, granting
partial summary judgment dismissing count one of her complaint seeking to
enforce an environmental conservation easement against property owned by
defendant Finbar Equity Investments, LLC. The order was rendered ripe for
appeal on October 13, 2017, when plaintiff voluntarily dismissed with
prejudice the remaining counts of her complaint.!
All of the issues plaintiff raises on this appeal rest on the flawed

assumption that the easement is enforceable, a contention the trial court

properly rejected. We affirm for the reasons stated by Assignment Judge

' Plaintiff dismissed the counts of her complaint challenging the Borough of
Bloomingdale's 2016 adoption of an affordable-housing overlay zoning amendment that
permitted quarrying on the property. She did not appeal from Law Division orders
entered in 2013 and 2016, permitting the Borough to adopt such an ordinance, and she
withdrew her complaint challenging a 2017 Borough ordinance repealing the
requirement of a conservation easement as a condition of future development. We note,
however, that the 2016 zoning amendment requires site plan approval for any proposed
quarrying. Nothing in this opinion precludes plaintiff from raising her environmental
concerns in the context of a site plan application.
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Ernest M. Caposela in his well-reasoned opinion dated July 24, 2017. We add
only these brief comments.

In a nutshell, plaintiff seeks to enforce a conservation easement against
the owner of a large tract of environmentally sensitive land. The easement was
drafted and sent to the Borough of Bloomingdale in 2010, to be held in escrow,
pending the issuance of construction permits for a major development plan that
included an affordable housing component. However, consistent with the
intent of the grantor and the grantee, the easement was never transferred to the
Borough and never took effect, because the owner abandoned the project.

Affirmed.
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