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PER CURIAM 

 

 Plaintiff Virginia R. MacKenn appeals from an October 27, 2017 order 

dismissing her complaint on summary judgment.  Our review of the order is de 

novo, employing the Brill1 standard, the same test used by the trial court.  Globe 

Motor Co. v. Igdalev, 225 N.J. 469, 479 (2016).  After reviewing the record de 

novo, we affirm substantially for the reasons stated by the motion judge in her 

oral opinion issued on October 27, 2017.  We add these brief comments.  

Plaintiff claimed that, as she entered a diner, she fell on a raised or buckled 

portion of a weather mat located in the diner's vestibule area.  The motion judge 

found that plaintiff produced no legally competent evidence as to how long the 

allegedly buckled mat had been in that condition.  As a result, there was no 

evidence that defendants had actual or constructive notice of a dangerous 

condition of their property.  Nor was there evidence that they violated a duty to 

                                           
1  Brill v. Guardian Life Ins. Co. of Am., 142 N.J. 520, 540 (1995). 
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inspect for dangerous conditions.  See Troupe v. Burlington Coat Factory 

Warehouse Corp., 443 N.J. Super. 596, 602 (App. Div. 2016); Arroyo v. Durling 

Realty, LLC, 433 N.J. Super. 238, 243 (App. Div. 2013).  We agree with that 

assessment.   

In addition, the record includes a security video that shows the mat and 

plaintiff's fall.  Giving plaintiff the benefit of all favorable inferences, the mat 

had a slightly raised area in the right-hand corner nearest to the door.  However, 

the video also clearly shows that plaintiff did not trip on the raised area of the 

mat. 

Affirmed.  

 

 

 

   

 

 


