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PER CURIAM

Defendant Lloyd N. Riddick pled guilty under N.J.S.A. 2C:40-26(b) to
fourth degree operating a motor vehicle during a period of license suspension
by operating a motor vehicle while his license was suspended for a second or
subsequent violation of N.J.S.A. 39:4-50. On July 24, 2017, the trial court
sentenced defendant to 180 days in the county jail under N.J.S.A. 2C:40-26(c),
suspended the sentence, and imposed a one-year noncustodial probationary
term. On appeal, the State contends the suspended custodial sentence is an
illegal sentence requiring reversal. Although we agree the sentence was illegal,
we are nonetheless constrained to dismiss this appeal.

The State can move to correct an illegal sentence at any time. State v.
Shepard, 125 N.J. Super. 332, 336 (App. Div. 1973). However, the sentence

must be corrected before it has been completed. State v. Murray, 162 N.J. 240,

247 (1998). The court may stay a probationary sentence "on appropriate terms
if an appeal is filed." R. 2:9-3(c). If the State fails to move for a stay pending

appeal and the sentence has already been completed, double jeopardy principles

will bar a sentence increase. See State v.Farr, 183 N.J. Super. 463, 470-72 (App.

Div. 1982). Once the period of probation or sentence suspension is over, the
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sentence is complete. See N.J.S.A. 2C:45-2(c). The court cannot enlarge the
punishment after the sentence imposed has been satisfied and the defendant

discharged. State v. Schubert, 212 N.J. 295, 309 (2012). Notably, the State did

not addressed this issue.

The State did not request a stay of sentence, and defendant has completed
his probationary term. The sentence cannot be corrected. Accordingly, this
appeal must be dismissed.

Appeal dismissed.
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