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 Defendant appeals from a February 8, 2019 order denying his fifth petition 

for post-conviction relief (PCR).  Judge Mayra V. Tarantino entered the order, 

which also denied defendant's application for assigned counsel, and rendered a 

written opinion.  After concluding that defendant lacked good cause for the 

assignment of counsel, the judge denied his petition relying on Rules 3:22-12, 

3:22-4, and 3:22-5. 

On appeal, defendant argues: 

 

POINT I 

 

THE COURT ERRED IN CONCLUDING THAT 

[DEFENDANT'S] PCR PETITION WAS 

PRECLUDED BY RULE 3:22-4 AND RULE 3:22-

12(a)[(2)](B), AND ERRED IN NOT 

ADJUDICATING THE PETITION AS A PETITION 

FOR A NEW TRIAL. 

 

POINT II 

 

THE COURT ERRED IN CONCLUDING THAT 

[DEFENDANT] FAILED TO ESTABLISH 

ENTITLEMENT TO THE ASSIGNMENT OF 

COUNSEL UNDER RULE 3:22-6(b). 

 

POINT III 

 

THE COURT ERRED AND CAUSED A 

FUNDAMENTAL MISCARRIAGE OF JUSTICE IN 

CONCLUDING THAT [DEFENDANT'S] CLAIMED 

PCR ENTITLEMENT WAS PRECLUDED BY RULE 

3:22-5. 
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We conclude that defendant's contentions lack sufficient merit to warrant 

discussion in a written opinion. R. 2:11-3(e)(2).1  We affirm substantially for 

the reasons set forth by Judge Tarantino's written opinion.  We add the following 

brief remarks.     

The PCR judge correctly concluded that defendant failed to satisfy 

multiple rules.  He did not show good cause for the appointment of counsel under 

Rule 3:22-6(b) (stating "good cause exists only when the court finds that a 

substantial issue of fact or law requires assignment of counsel and when a second 

or subsequent petition alleges on its face a basis to preclude dismissal under 

[Rule] 3:22-4").  And his petition is untimely under Rule 3:22-12(a)(2) 

(establishing deadlines for the filing of second or subsequent PCR petitions).  

Consequently, under Rule 3:22-4 (listing reasons to bar second or subsequent 

petitions for PCR), and Rule 3:22-5 (entitled "Bar of Ground Expressly 

Adjudicated"), the PCR judge correctly denied defendant's petition. 

 Affirmed.  

     

 
1  We reach this conclusion after considering defendant's reply brief dated 

October 4, 2019.   

 


