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PER CURIAM
Defendant Anthony Parisi-Sanchez appeals from an April 20, 2018
decision denying him post-conviction relief (PCR). For the reasons stated by
Judge Bernard E. DeLury, Jr., P.J. Cr., in his thirty-page decision, we affirm.
Defendant entered a guilty plea to a count of fourth-degree harassment
while on probation, N.J.S.A. 2C:33-4(e). The indictment alleged that from June
8, 2011, through August 8, 2011, defendant sent twenty-six emails and two
letters harassing a candidate for the New Jersey State Senate. Shortly after the
indictment at issue here, and over the intervening months and years, defendant
was indicted on nine other sets of charges arising from his conduct towards jail
staff while incarcerated, and towards his assigned attorneys.
When defendant pled to the offense, he acknowledged having forwarded

"harassing emails" but disputed being on probation at the time. He

acknowledged that Camden County considered him, in his view erroneously, to

2 A-4439-17T3



still be on probation.! Defendant did not take a direct appeal from his
conviction.

When defendant filed his PCR petition, he contended that the statutory
elements had not been met because the conduct had not made the victim fearful.
The emails and letter accused the candidate of being involved in child
pornography, said he was being investigated by the FBI, and threatened his

family. Defendant also asserted that State v. Burkert, 231 N.J. 257 (2017),

should be applied retroactively to his case, making his factual basis and the
circumstances of the charge insufficient under the harassment statute.

Now on appeal, defendant raises one point:

POINT ONE

DEFENDANT IS  ENTITLED TO  POST-
CONVICTION RELIEF BECAUSE PLEA COUNSEL
WAS INEFFECTIVE IN FAILING TO CHALLENGE
THE ELEMENTS OF HARASSMENT AS DEFINED
IN N.J.S.A. 2C:33-4(C).

In his comprehensive and cogent decision, Judge Del.ury appropriately
addressed the challenge to the conviction arising from Burkert, and the alleged

ineffective assistance of counsel. The judge held first, in our view correctly,

! Defendant was on probation out of Camden County at the time the harassment
occurred.
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that Burkert did not apply retroactively. Furthermore, the court held that even
if it did, petitioner's

correspondence [was] serious, pervasive, intrusive, and
alarming enough to put a reasonable person in fear for
his safety or security. The [p]etitioner's frequent and
numerous emails accusing an attorney of committing
criminal activity and possessing child pornography
would put a reasonable person in fear for his safety. . . .
In the totality of the facts and circumstances, the
actions of the [p]etitioner were unlawful, alarming, and
seriously annoying to place a reasonable person in fear
for his safety or security.

As a result, even post-Burkert, the statutory elements had been satisfied.
Ineffective assistance of counsel considered in the context of a guilty plea

requires a petitioner to show that counsel's performance fell below an objective

standard of reasonableness, and that but for these errors, defendant would not

have accepted a guilty plea and insisted on going to trial. State v. Fritz, 105 N.J.

42, 60-61 (1987) (citing Strickland v. Washington, 466 U.S. 668, 694 (1984)).

We agree with Judge DelLury that no unprofessional representation took
place. Further, defendant fell far short of establishing that but for the
representation, he would have insisted on going to trial. Defendant's arguments

are so lacking in merit as to not warrant additional discussion in a written

s e . | hereby certify that the foregoing
dGClSlOl’l. & 2 1 1'3(6)(2) is a tfrue copy of the original on

file in my office.
Affirmed. &&L
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