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Respondent Forward Air Services, LLC, has not filed a 

brief. 

 

PER CURIAM 

 

 In this appeal from the denial of unemployment benefits, the Board of 

Review found claimant Sinaly Sylla was ineligible for such benefits under 

N.J.S.A. 43:21-5(a), because he left work voluntarily without good cause 

attributable to the work.  The Board's final agency decision, dated November 

28, 2018, followed a telephonic hearing before an Appeal Tribunal in October 

2018. 

 Appellant was a forklift driver.  He had been employed by Forward Air 

Services for four years.  His last day of work was May 17, 2018.  He was arrested 

and incarcerated on a drug charge the following day.  He also faced immigration 

issues.  Appellant was unable to post bail and remained incarcerated until he 

was released from custody on July 27, 2018.  Work was available for him at the 

time he was arrested and separated from employment.  Regardless of whether 

appellant's incarceration was justified, his inability to perform his duties for his 

employer was not attributable to his work. 

 Pursuant to the applicable regulation, N.J.A.C. 12:17-9.1(e)(10), 

separation from employment shall be considered voluntary where the separation 

is for incarceration.  Accordingly, appellant did not meet his burden of proof 
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under the regulation.  See also Haley v. Bd. of Review, ___ N.J. Super. ___ 

(App. Div. 2020).   

 Affirmed. 

 

 
 


