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PER CURIAM 

 

 Defendant Pedro DeCastro appeals the denial of his post-conviction relief 

(PCR) petition and alternative motion to withdraw his guilty pleas in connection 

with his 2007 convictions for various drug and assault offenses.  

 In his petition, defendant contended his trial counsel had rendered 

ineffective assistance by misadvising him about the deportation consequences 

of his guilty pleas, failing to file a direct appeal, and failing to file pre-trial 

motions.  After hearing oral argument, Judge Martin Cronin ordered an 

evidentiary hearing on whether trial counsel had misadvised defendant (i) of the 

immigration consequences of pleading guilty and (ii) concerning any delay in 

filing a PCR application.  During the evidentiary hearing, defendant and his trial 

counsel testified.  Judge Cronin subsequently issued an order denying 

defendant's petition and alternate motion and a twenty-five-page opinion in 

which he found defendant's ineffective-assistance-of-counsel claims were time 

barred under Rule 3:22-12 and that all of his claims substantively lacked merit.  

Judge Cronin held defendant had failed to meet the Strickland/Fritz test to 

establish his trial counsel rendered ineffective assistance.  See Strickland v. 

Washington, 466 U.S. 668, 687 (1984); State v. Fritz, 105 N.J. 42, 51-52 (1987).  

He also denied defendant's alternative motion to withdraw his guilty pleas, 
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finding defendant failed to meet the test under State v. Slater, 198 N.J. 145, 157-

58 (2009).     

 On appeal, defendant raises the following arguments: 

POINT ONE 

 

MR. DECASTRO IS ENTITLED TO RELIEF ON HIS 

CLAIM THAT HIS ATTORNEY RENDERED 

INEFFECTIVE ASSISTANCE OF COUNSEL BY 

MISADVISING HIM ABOUT THE DEPORTATION 

CONSEQUENCES OF HIS PLEA. 

 

POINT TWO 

 

MR. DECASTRO IS ENTITLED TO RELIEF, A 

REMAND OR AN EVIDENTIARY HEARING ON 

HIS CLAIM THAT HIS ATTORNEY RENDERED 

INEFFECTIVE ASSISTANCE OF COUNSEL 

BECAUSE HE FAILED TO FILE A DIRECT 

APPEAL. 

 

POINT THREE 

 

MR. DECASTRO IS ENTITLED TO AN 

EVIDENTIARY HEARING ON HIS CLAIM THAT 

HIS ATTORNEY RENDERED INEFFECTIVE 

ASSISTANCE OF COUNSEL BECAUSE HE FAILED 

TO FILE PRETRIAL MOTIONS. 

 

POINT FOUR 

 

MR. DECASTRO'S GUILTY PLEA MUST BE SET 

ASIDE OR THE MATTER REMANDED FOR AN 

EVIDENTIARY HEARING. 

 

POINT FIVE 
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THE PCR COURT ERRONEOUSLY RULED THAT 

MR. DECASTRO'S CLAIMS OF INEFFECTIVE 

ASSISTANCE OF COUNSEL WERE TIME-

BARRED BECAUSE ANY DELAY IN FILING THE 

PETITION WAS DUE TO DEFENDANT'S 

EXCUSABLE NEGLECT AND THERE IS A 

REASONABLE PROBABILITY THAT IF THE 

DEFENDANT'S FACTUAL ASSERTIONS WERE 

FOUND TO BE TRUE, ENFORCEMENT OF THE 

TIME BAR WOULD RESULT IN A 

FUNDAMENTAL INJUSTICE. 

 

 We affirm substantially for the reasons set forth in Judge Cronin's 

comprehensive, written opinion.  

 We add that we discern no abuse of discretion in Judge Cronin's decision 

to limit the evidentiary hearing to defendant's claims about his trial counsel's 

allegedly inadequate advice.  See State v. Marshall, 148 N.J. 89, 158 (1997) 

(holding "[i]f the court perceives that holding an evidentiary hearing will not aid 

the court's analysis of whether the defendant is entitled to post-conviction relief, 

. . . then an evidentiary hearing need not be granted"); State v. L.G.-M., 462 N.J. 

Super. 357, 365 (App. Div. 2020) (holding "[w]e review a trial court's decision 

to grant or deny a defendant's request for a hearing under an abuse of discretion 

standard"). 

 Affirmed.  


