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PER CURIAM

Plaintiff George Nicholson, Jr. appeals a February 1, 2024 Superior Court
order granting summary judgment dismissal of his complaint against defendant
Borough of National Park (the Borough). Plaintiff brought contractual claims
against the Borough for supplying him and other National Park residents with
water allegedly contaminated with high concentrations of perfluorononanoic
acid. The gravamen of plaintiff's suit is that the Borough breached a contractual
agreement to provide safe potable water. The trial court concluded that there
was no contractual relationship between the parties. We agree and affirm.

We presume the parties are familiar with the pertinent facts, and we need
only briefly summarize the procedural history leading to this appeal. In January
2023, plaintiff filed a complaint against defendant alleging breach of contract,
breach of implied covenant of good faith and fair dealing, and promissory

estoppel. Plaintiff's complaint was based on contract principles, which

presupposes there is a contractual relationship between plaintiff and the
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Borough with respect to providing potable water to residents. Plaintiff did not
claim personal injury resulting from the contaminated water but rather claimed
economic losses. Plaintiff expressly noted in the complaint, "[w]hile there may
be health risks associated with the water, plaintiffs' damages are not based on
personal injuries caused by the water bu[t] rather, focus strictly on economic
loss" for paying for unpotable water, water sources to replace the unpotable
water, and filtration systems. Plaintiff made no claim under the Tort Claims
Act, 59:1-1 to 12-3, which bars civil suits against a public entity for failing to
meet an implied warranty. N.J.S.A. 59:9-2(b).

In May 2023, plaintiff filed a motion to certify a class action. In August,
defendant moved for summary judgment. On September 22, Judge Robert
Malestein heard oral argument on both motions. On February 1, 2024, he issued
an order and twenty-two-page written opinion granting defendants' motion for
summary judgment.

Plaintiff argues on appeal the trial court erroneously concluded that there
was no contractual relationship between the parties. However, we recently

rejected plaintiff's legal arguments in Cerkez v. Gloucester City, 479 N.J. Super.

174 (App. Div. 2024), certif. denied, 259 N.J. 491 and 259 N.J. 497 (2025).

Those consolidated appeals involved similar facts and essentially the same legal
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arguments as the present matter. We note plaintiff's trial and appellate counsel
are the same attorneys who brought the consolidated appeals in Cerkez.

We fully embrace the holding and rationale set forth in Cerkez. Contract
remedies simply do not apply in these circumstances. Accordingly, defendants
were entitled to summary judgment dismissal as a matter of law.

Because the trial court correctly found there is no legal basis for the
underlying complaint, plaintiff's motion for class action certification is moot.
We therefore reject plaintiff's contention the trial court violated Rule 1:7-4(a)
by failing to make findings about whether the class action should be certified.
To the extent we have not specifically addressed them, plaintiff's remaining
arguments lack sufficient merit to warrant discussion. R. 2:11-3(e)(1)(E).

Affirmed.
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